
26 June 2024

1301012011222100110110303222333331313

Landmark Group Australia Pty Ltd
Level 29 2 Chifley Square
SYDNEY NSW 2000

Dear Sir/Madam

Application Number: Mod2024/0083
Address: Lot CP SP 32072 , 812 Pittwater Road, DEE WHY NSW 2099

Lot CP SP 32071 , 4 Delmar Parade, DEE WHY NSW 2099
Proposed Development: Modification of Development Consent DA2022/0145 granted for

Demolition works and construction of a mixed-use development
comprising a residential flat building and shop top housing,
basement parking, lot consolidation and torrens title subdivision.

Please find attached the Notice of Determination for the above mentioned Application.

You should thoroughly read the Notice of Determination and be aware of any conditions imposed that
affect the development and guide the next steps in the process before you can commence works
and/or the use.

A copy of the Assessment Report associated with this application is available to view in the Planning
and Development > Application Search section of Council’s website at
www.northernbeaches.nsw.gov.au

If you have any questions regarding the decision or the conditions, please contact Council to speak to
the assessment officer or the undersigned on 1300 434 434 or via email quoting the Application
number, property address and the description of works to council@northernbeaches.nsw.gov.au

Regards,

Adam Croft
Principal Planner
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NOTICE OF DETERMINATION FOR MODIFICATION OF DEVELOPMENT CONSENT

Application Number: Mod2024/0083
PAN-414798

Applicant: Landmark Group Australia Pty Ltd
Level 29 2 Chifley Square
SYDNEY NSW 2000

Property: Lot CP SP 32072
812 Pittwater Road DEE WHY NSW 2099
Lot CP SP 32071
4 Delmar Parade DEE WHY NSW 2099

Description of Development: Modification of Development Consent DA2022/0145 granted
for Demolition works and construction of a mixed-use
development comprising a residential flat building and shop
top housing, basement parking, lot consolidation and torrens
title subdivision.

Determination: Approved
Consent Authority: Northern Beaches Council

Date of Determination: 26/06/2024
Date from which the consent
operates:

26/06/2024

Under Section 4.55 (2) Environmental Impact of the EP&A Act, notice is given that the above
application to modify the original application has been approved, subject to the conditions specified in
this notice and as described in the Modification Summary.

Reasons for approval

The development proposal meets the Objects of the Environmental Planning and Assessment Act
1979, contained in Section 1.3, having considered the relevant provisions under s.4.15 of the
aforementioned Act. Consequently, the development is considered to be in the public interest, subject
to conditions.

Community views

The application was notified in accordance with Council’s Community Participation Plan and the
Environmental Planning and Assessment Regulation 2021. Any submissions received representing
community views were considered as part of the assessment of the application. Conditions of consent
included within this Notice of Determination have been applied to ensure that the development
satisfies the Objects of the Environmental Planning and Assessment Act and will not result in
unacceptable environmental impacts.
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Request a review of the determination

If you are dissatisfied with this determination, you may request a review of the determination:

You do not have the right to request a review of the determination under section 8.3 of the
EP&A Act if you are excluded from those developments listed under Section 8.2(2) of the EP&A
Act.
You may request a review of the consent authority’s decision under section 8.3(1) of the EP&A
Act.The application must be made to the consent authority within 28 days from the date that
you received the original determination notice provided that an appeal under section 8.7 of the
EP&A Act has not been disposed of by the Court.

Rights to appeal

You have a right under section 8.7 of the EP&A Act to appeal to the Court within 6 months after the
date on which the determination appealed against is notified or registered on the NSW planning portal.

Objector's right of appeal against the determination

An objector who is dissatisfied with the consent authority's determination to grant consent, in relation
to Designated Development only has the right to appeal to the Court against the determination under
section 8.8 of the EP&A Act within 28 days after the date that the objector was notified of the
determination appealed against.

Dictionary

The Dictionary at the end of this consent defines words and expressions for the purposes of this
determination.

Signed On behalf of the Consent Authority

Name Adam Croft, Principal Planner

Date 26/06/2024
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Modification Summary
The development consent is modified as follows:

MODIFICATION SUMMARY TABLE

Application
Number

Determination
Date

Modification description

PAN 414798
Mod2024/0083

The date of this
notice of
determination

Modification of Development Consent DA2022/0145
granted for Demolition works and construction of a mixed-
use development comprising a residential flat building and
shop top housing, basement parking, lot consolidation and
torrens title subdivision.

Add Condition 1A
Add Condition 2A
Modify Condition 20
Delete Condition 30

Modified conditions

A. Add Condition No. 1A. Modification of Consent - Approved Plans and supporting
documentation, to read as follows:

1A. Modification of Consent - Approved Plans and supporting documentation
Development must be carried out in accordance with the following approved plans (stamped by
Council) and supporting documentation, except where the conditions of this consent expressly require
otherwise.

Approved Plans
Plan
Number

Revision
Number

Plan Title  Drawn By Date of Plan

TP00.07 E Bulk Excavation Diagram Rothe Lowman 16 January 2024
TP01.00 A Basement 3 Rothe Lowman 16 January 2024
TP01.01 F Basement 2 Rothe Lowman 16 January 2024
TP01.02 F Basement 1 Rothe Lowman 16 January 2024
TP03.01 E Sections - 1, 2 & 3 Rothe Lowman 19 June 2024
TP03.02 E Sections - 4, 5 & 6 Rothe Lowman 19 June 2024
TP06.21 E Storage Schedule Rothe Lowman 16 January 2024
- E Subdivision Plan -

Basement 3 & Below
Christopher Thomas
Norton

7 February 2024

- E Subdivision Plan -
Basement 2

Christopher Thomas
Norton

7 February 2024

- E Subdivision Plan -
Basement 1

Christopher Thomas
Norton

7 February 2024

Approved Reports and Documentation  
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Document Title Version
Number

Prepared By Date of
Document

Site Hydrogeology Report Rev 1 Morrow Geotechnics 2 May
2024

Dewatering Management Plan Rev 1 Morrow Geotechnics 2 May
2024

Geotechnical Investigation Report Rev 3 Morrow Geotechnics 2 May
2024

Construction Traffic Management Plan V06 The Transport Planning
Partnership

3 May
2024

Site Waste Management Report J Senica Consultancy
Group

23
February
2024

In the event of any inconsistency between the approved plans, reports and documentation, the
approved plans prevail.

In the event of any inconsistency with the approved plans and a condition of this consent, the
condition prevails.

Reason: To ensure all parties are aware of the approved plans and supporting documentation that
applies to the development.

B. Add Condition No. 2A. Compliance with Other Department, Authority or Service
Requirements to read as follows:

2A. Compliance with Other Department, Authority or Service Requirements
The development must be carried out in compliance with all recommendations and requirements,
excluding general advice, within the following: 

Other Department, Authority or Service EDMS Reference Dated
Ausgrid Ausgrid Referral Response 29 April

2024 
Transport for NSW TfNSW Referral Response 22 April

2024
WaterNSW WaterNSW Referral

Response
14 June
2024

(NOTE: For a copy of the above referenced document/s, please see Application Tracking on Council’s
website www.northernbeaches.nsw.gov.au)

Reason: To ensure the work is carried out in accordance with the determination and the statutory
requirements of other departments, authorities or bodies.

C. Modify Condition No. 20. Construction Traffic Management Plan to read as follows:

20. Construction Traffic Management Plan
As a result of the site constraints, limited vehicle access and parking, a Construction Traffic
Management Plan (CTMP) and report shall be prepared by an RMS accredited person and submitted
to and approved by the Northern Beaches Council Traffic Team prior to issue of any Construction
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Certificate.

No access to the site through the Stony Range car park area is permitted on Tuesdays between 7am
and 1pm. Truck movements must be agreed with Council’s Traffic Engineer prior to submission of the
CTMP.

The CTMP must address following:

The proposed phases of construction works on the site, and the expected duration of each
construction phase
The proposed order in which works on the site will be undertaken, and the method statements
on how various stages of construction will be undertaken
Make provision for all construction materials to be stored on site, at all times
The proposed areas within the site to be used for the storage of excavated materials,
construction materials and waste containers during the construction period
The proposed method of access to and egress from the site for construction vehicles, including
access routes and truck rates through the Council area and the location and type of temporary
vehicular crossing for the purpose of minimising traffic congestion and noise in the area, with
no access across public parks or reserves being allowed
The proposed method of loading and unloading excavation and construction machinery,
excavation and building materials, formwork and the erection of any part of the structure within
the site. Wherever possible mobile cranes should be located wholly within the site
Make provision for parking onsite. All Staff and Contractors are to use the basement parking
once available
Temporary truck standing/ queuing locations in a public roadway/ domain in the vicinity of the
site are not permitted unless approved by Council prior
Include a Traffic Control Plan prepared by a person with suitable RMS accreditation for any
activities involving the management of vehicle and pedestrian safety
The proposed manner in which adjoining property owners will be kept advised of the
timeframes for completion of each phase of development/construction process. It must also
specify that a minimum Fourteen (14) days notification must be provided to adjoining property
owners prior to the implementation of any temporary traffic control measure
Include a site plan showing the location of any site sheds, location of requested Work Zones,
anticipated use of cranes and concrete pumps, structures proposed on the footpath areas
(hoardings, scaffolding or shoring) and any tree protection zones around Council street trees
Take into consideration the combined construction activities of other development in the
surrounding area. To this end, the consultant preparing the CTMP must engage and consult
with developers undertaking major development works within a 250m radius of the subject site
to ensure that appropriate measures are in place to prevent the combined impact of
construction activities, such as (but not limited to) concrete pours, crane lifts and dump truck
routes. These communications must be documented and submitted to Council prior to work
commencing on site
The proposed method/device to remove loose material from all vehicles and/or machinery
before entering the road reserve, any run-off from the washing down of vehicles shall be
directed to the sediment control system within the site
Specify that the roadway (including footpath) must be kept in a serviceable condition for the
duration of construction. At the direction of Council, undertake remedial treatments such as
patching at no cost to Council
The proposed method of support to any excavation adjacent to adjoining properties, or the
road reserve. The proposed method of support is to be designed and certified by an
appropriately qualified and practising Structural Engineer, or equivalent
Proposed protection for Council and adjoining properties
The location and operation of any on site crane
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The CTMP shall be prepared in accordance with relevant sections of Australian Standard 1742 –
“Manual of Uniform Traffic Control Devices”, RMS’ Manual – “Traffic Control at Work Sites”.

All fees and charges associated with the review of this plan is to be in accordance with Council’s
Schedule of Fees and Charges and are to be paid at the time that the Construction Traffic
Management Plan is submitted.

Reason: To ensure public safety and minimise any impacts to the adjoining pedestrian and vehicular
traffic systems.

D. Delete Condition No. 30. Tanking of Basement Level to read as follows:

30. DELETED

Important Information
This letter should therefore be read in conjunction with DA2022/0145 dated 17 July 2023.

Dictionary

The following terms have the following meanings for the purpose of this determination (except where
the context clearly indicates otherwise):

Approved plans and documents means the plans and documents endorsed by the consent
authority, a copy of which is included in this notice of determination.

AS means Australian Standard published by Standards Australia International Limited and means the
current standard which applies at the time the consent is issued.

Building work means any physical activity involved in the erection of a building.

Certifier means a council or a person that is registered to carry out certification work under the
Building and Development Certifiers Act 2018.

Construction certificate means a certificate to the effect that building work completed in accordance
with specified plans and specifications or standards will comply with the requirements of the EP&A
Regulation and Environmental Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021.

Council means Northern Beaches Council.

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979.

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.
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Independent Planning Commission means Independent Planning Commission of New South Wales
constituted by section 2.7 of the EP&A Act.

Local planning panel means Northern Beaches Local Planning Panel.

Occupation certificate means a certificate that authorises the occupation and use of a new building
or a change of building use for an existing building in accordance with this consent.

Principal certifier means the certifier appointed as the principal certifier for building work or
subdivision work under section 6.6(1) or 6.12(1) of the EP&A Act respectively.

Site work means any work that is physically carried out on the land to which the development the
subject of this development consent is to be carried out, including but not limited to building work,
subdivision work, demolition work, clearing of vegetation or remediation work.

Stormwater drainage system means all works and facilities relating to: the collection of stormwater,
the reuse of stormwater,
the detention of stormwater,
the controlled release of stormwater, and
connections to easements and public stormwater systems.

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes
Development Act 2015 that authorises the registration of a strata plan, strata plan of subdivision or
notice of conversion.

Subdivision certificate means a certificate that authorises the registration of a plan of subdivision
under Part 23 of the Conveyancing Act 1919.

Subdivision works certificate means a certificate to the effect that subdivision work completed in
accordance with specified plans and specifications will comply with the requirements of the EP&A
Regulation.

Sydney district or regional planning panel means Sydney North Planning Panel.
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