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1 .0  In t roduct ion 

 

This  repor t  has been prepared on behal f  o f  Ganel len Pty  L td by 

Mersonn Pty  L td and is  submit ted to  Northern Beaches  Counci l  in  

support  o f  a  S96 amendment appl icat ion for  extended construct ion 

hours at  80 Evans Street ,  Freshwater  to  inc lude:  

	

 Monday to  Fr iday extend work ing t ime f rom 5.00pm to 6.00pm for  

complet ion of  concrete pours.  

  Monday – Fr iday extend work ing t ime f rom 5.00pm to 8.00pm for  

in ternal  f in ish ing works once facade is  insta l led.  

 Saturdays extend work ing t ime f rom 1.00pm to 3.00pm genera l  

work ing inc lud ing complet ion of  concrete pours.  

  Saturday extend work ing hours f rom 1.00pm to 4.00pm in terna l  

f in ish ing once façade works complete.   

 

I t  is  noted that  there is  no change to  the current ly  approved hours for  

excavat ion act iv i t ies  be ing conducted on the s i te 

 

A development appl icat ion DA2014/875 was granted consent  by the 

Jo in t  Regional  P lanning Panel  on 1 December 2014.   The appl icat ion 

re la ted to  80 Evans Street ,  Freshwater  and that  approval  consented to  

The approval  compr ised demol i t ion and excavat ion works and 

construct ion of  seniors  housing,  a  reg is tered c lub,  a  ch i ldcare centre  

and associa ted car  park ing and landscaping. 

 

The ex is t ing consent  has been commenced and the bu i ld ing demol i t ion 

and s i te  works are current ly  underway.  

 

The approval  required in ter  a l ia :  

 

6 .  Genera l  Requirements 

 

a)  Unless author ised by Counci l :  

Bui ld ing construct ion and del ivery of  mater ia l  hours are restr ic ted to :  
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a.  7 .00 am to 5.00 pm inc lus ive Monday to  Fr iday, 

b .  8 .00 am to 1.00 pm inc lus ive on Saturday, 

c .  No work on Sundays and Publ ic  Hol idays. 

b)  Demol i t ion and excavat ion works are restr ic ted to:  

 

a .  8 .00 am to 5.00 pm Monday to  Fr iday on ly .  

 

(Excavat ion work inc ludes the use of  any excavat ion machinery and the 

use of  jackhammers,  rock breakers,  excavators,  loaders and the l ike,  

regard less of  whether the act iv i t ies  d is turb or  a l ter  the natura l  s ta te  of  

the ex is t ing ground st ra tum or  are break ing up/removing mater ia ls  f rom 

the s i te) .  

 

c )  At  a l l  t imes af ter  the submiss ion the Not ice of  Commencement to  

Counci l ,  a  copy  of  the Development Consent  and Construct ion 

Cert i f icate is  to  remain onsi te  a t  a l l  t imes unt i l  the issue of  a  f ina l  

Occupat ion Cert i f icate.  The consent  shal l  be avai lab le  for  perusal  o f  

any Author ised Off icer .  

 

d)  Where demol i t ion works have been completed and new construct ion 

works have not  commenced wi th in  4  weeks of  the complet ion of  the 

demol i t ion works that  area af fected by the demol i t ion works shal l  be 

fu l ly  s tab i l ised and the s i te  must  be mainta ined in  a  safe and c lean 

s ta te unt i l  such t ime as new construct ion works commence. 

 

e)  On s i te  to i le t  fac i l i t ies  (be ing e i ther  connected to  the sewer or  an 

accredi ted sewer management fac i l i ty )  for  workers are to  be prov ided 

for  construct ion s i tes at  a  ra te of  1  per  20 persons.  

 

f )  Pr ior  to  the re lease of  the Construct ion Cert i f icate payment o f  the 

Long Serv ice Levy is  required.  Th is  payment can be made at  Counci l  or  

to  the Long Serv ices Payments Corporat ion.  Payment is  not  required 

where the va lue of  the works is  less than $25,000.  The Long Serv ice 

Levy is  ca lcu la ted on 0.35% of  the bu i ld ing and construct ion work.  The 

levy rate and level  in  which i t  appl ies is  subject  to  leg is la t ive change.  

The appl icable fee at  the t ime of  payment o f  the Long Serv ice 

Levy wi l l  apply .  
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g)  Smoke a larms are to  be insta l led throughout  a l l  new and ex is t ing 

por t ions of  any Class 1 a bu i ld ing in  accordance wi th  the Bui ld ing Code 

of  Austra l ia  pr ior  to  the occupat ion of  the new works.  

 

h)  The appl icant  shal l  bear  the cost  o f  a l l  works associa ted wi th  the 

development that  occurs on Counci l 's  proper ty .  

 

i )  No bui ld ing,  demol i t ion,  excavat ion or  mater ia l  o f  any nature shal l  be 

p laced on Counci l 's  footpaths,  roadways,  parks or  grass ver ges wi thout  

Counci l  Approval .  

 

j )  A l l  sound producing p lant ,  equipment ,  machinery or  f i t t ings wi l l  not  

exceed more than 5d8 (A)  above the background leve l  when measured 

f rom any proper ty  boundary and wi l l  comply wi th  the Envi ronment 

Protect ion Author i ty 's  NSW Industr ia l  Noise Pol icy .  )  

 

k )  No t rees or  nat ive shrubs or  understorey vegetat ion on publ ic  

proper ty  ( footpaths,  roads,  reserves,  e tc . )  shal l  be removed or  damaged 

dur ing construct ion un less speci f ica l ly  approved in  th is  consent  

inc lud ing for  the erec t ion of  any fences,  hoard ings or  o ther  temporary 

works.  

 

I )  Pr ior  to  the commencement o f  any development ons i te  for :  

i )  Bui ld ing/s  that  are to  be erected  

i i )  Bui ld ing/s  that  are s i tuated in  the immediate v ic in i ty  o f  a  

publ ic  p lace and is  dangerous to  persons or  proper ty  on or  in  the 

publ ic  p lace 

i i i )  Bui ld ing/s  that  are to  be demol ished  

iv)  For  any work/s  that  is  to  be carr ied out  

v)  For  any work/s  that  is  to  be demol ished 

 

The person responsib le  for  the development s i te  is  to  erect  or  insta l l  on 

or  around the development area such temporary s t ructures or  

appl iances (whol ly  w i th in  the development s i te)  as are necessary to  

protect  persons or  proper ty  and to  prevent unauthor ised access to  the 

s i te  in  order  for  the land or  premises to  be mainta ined in  a safe or  



 
 
 
 
 

 
 

    
 
 

6 

heal thy condi t ion.  Upon complet ion of  the development,  such temporary  

s t ructures or  appl iances are to  be removed wi th in  7  days. 

 

Reason:  To ensure that  works do not  in ter fere wi th  reasonable ameni ty  

expectat ions of  res idents  and the communi ty .  (DACPLB1 0) 

 

I t  is  proposed to  amend Condi t ion 6 in  order  to  complete the 

construct ion in  a  t imely  and ef f ic ient  manner.  

 

Consequent ly ,  i t  is  proposed that  Condi t ion 6 be amended to  read:  

 

6.  Genera l  Requirements 

 

a)  Unless author ised by Counci l :  

Bui ld ing construct ion and del ivery  o f  mater ia l  hours are restr ic ted to :  

 

a .  7 .00 am to 5.00 pm inc lus ive Monday to  Fr iday, 

b .  8 .00 am to 1.00 pm inc lus ive on Saturday, 

c .  No work on Sundays and Publ ic  Hol idays. 

 

Wi th  the except ion of  the fo l lowing; 

	

 Monday to  Fr iday extend work ing t ime f rom 5.00pm to 

6.00pm for  complet ion of  concrete pours.  

  Monday – Fr iday extend work ing t ime f rom 5.00pm to 

8.00pm for  in terna l  f in ish ing works once facade is  

insta l led.  

 Saturdays extend work ing t ime f rom 1.00pm to 3.00pm 

genera l  work ing inc lud ing complet ion of  concrete pours.  

  Saturday extend work ing hours f rom 1.00pm to 4.00pm 

in ternal  f in ish ing once façade works complete.   

 

 

b)  Demol i t ion and excavat ion works are restr ic ted to:  

 

a .  8 .00 am to 5.00 pm Monday to  Fr iday on ly .  
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(Excavat ion work inc ludes the use of  any excavat ion machinery and the 

use of  jackhammers,  rock breakers,  excavators ,  loaders and the l ike,  

regard less of  whether  the act iv i t ies  d is turb or  a l ter  the natura l  s ta te  of  

the ex is t ing ground st ra tum or  are break ing up/removing mater ia ls  f rom 

the s i te) .  

 

c )  At  a l l  t imes af ter  the submiss ion the Not ice of  Commencement to  

Counci l ,  a  copy of  the Development Consent  and Construct ion 

Cert i f icate is  to  remain onsi te  a t  a l l  t imes unt i l  the issue of  a  f ina l  

Occupat ion Cert i f icate.  The consent  shal l  be avai lab le  for  perusal  o f  

any Author ised Off icer .  

 

d)  Where demol i t ion works have been completed and new construct ion 

works have not  commenced wi th in  4  weeks of  the complet ion of  the 

demol i t ion works that  area af fected by the demol i t ion works shal l  be 

fu l ly  s tab i l ised and the s i te  must  be mainta ined in  a  safe and c lean 

s ta te unt i l  such t ime as new construct ion works commence. 

 

e)  On s i te  to i le t  fac i l i t ies  (be ing e i ther  connected to  the sewer or  an 

accredi ted sewer management fac i l i ty )  for  workers are to  be prov ided 

for  construct ion s i tes at  a  ra te  of  1  per  20 persons. 

 

f )  Pr ior  to  the re lease of  the Construct ion Cert i f icate payment o f  the 

Long Serv ice Levy is  required.  Th is  payment can be made at  Counci l  or  

to  the Long Serv ices Payments Corporat ion.  Payment is  not  required 

where the va lue of  the works is  less than $25,000.  The Long Serv ice 

Levy is  ca lcu la ted on 0.35% of  the bu i ld ing and construct ion work.  The 

levy rate and level  in  which i t  appl ies is  subject  to  leg is la t ive change.  

The appl icable fee  at  the t ime of  payment o f  the Long Serv ice 

Levy wi l l  apply .  

 

g)  Smoke a larms are to  be insta l led throughout  a l l  new and ex is t ing 

por t ions of  any Class 1 a bu i ld ing in  accordance wi th  the Bui ld ing Code 

of  Austra l ia  pr ior  to  the occupat ion of  the new works. 

 

h)  The appl icant  shal l  bear  the cost  o f  a l l  works associa ted wi th  the 
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development that  occurs on Counci l 's  proper ty .  

 

i )  No bui ld ing,  demol i t ion,  excavat ion or  mater ia l  o f  any nature shal l  be 

p laced on Counci l 's  footpaths,  roadways,  parks or  grass verges wi thout  

Counci l  Approval .  

 

j )  A l l  sound producing p lant ,  equipment ,  machinery or  f i t t ings wi l l  not  

exceed more than 5d8 (A)  above the background leve l  when measured 

f rom any proper ty  boundary and wi l l  comply wi th  the Environment 

Protect ion Author i ty 's  NSW Industr ia l  Noise Pol icy .  )  

 

k )  No t rees or  nat ive shrubs or  understorey vegetat ion on publ ic  

proper ty  ( footpaths,  roads,  reserves,  e tc . )  shal l  be removed or  damaged 

dur ing construct ion un less speci f ica l ly  approved in  th is  consent  

inc lud ing for  the erect ion of  any fences,  hoard ings or  o ther  temporary 

works.  

 

I )  Pr ior  to  the commencement o f  any development ons i te  for :  

i )  Bui ld ing/s  that  are to  be erected  

i i )  Bui ld ing/s  that  are s i tuated in  the immediate v ic in i ty  o f  a  

publ ic  p lace and is  dangerous to  persons or  proper ty  on or  in  the 

publ ic  p lace 

i i i )  Bui ld ing/s  that  are to  be demol ished  

iv)  For  any work/s  that  is  to  be carr ied out  

v)  For  any work/s  that  is  to  be demol ished 

 

The person responsib le  for  the development s i te  is  to  erect  or  insta l l  on 

or  around the development area such temporary s t ructures or  

appl iances (whol ly  w i th in  the development s i te)  as are necessary to  

protect  persons or  proper ty  and to  prevent  unauthor ised access to  the 

s i te  in  order  for  the land or  premises to  be mainta ined in  a  safe or  

heal thy condi t ion.  Upon complet ion of  the development,  such temporary 

s t ructures or  appl iances are to  be removed wi th in  7  days. 

 

Reason:  To ensure that  works do not  in ter fere wi th  reasonable ameni ty  

expectat ions of  res idents  and the communi ty .  (DACPLB1 0) 

 



 
 
 
 
 

 
 

    
 
 

9 

 

Th is  appl icat ion should be read in  conjunct ion wi th  the “Extended Hours 

Acoust ic  Report ”  prepared by Acoust ic  Logic  and submit ted wi th  the 

appl icat ion.   The repor t  concludes that :  

 

Based on the assessment no ise emiss ions f rom the worst  case 

operat ion of  the construct ion works wi l l  comply wi th  the EPA’s In ter im 

Construct ion Noise Guidel ine dur ing the proposed extended hours 

per iod inc lud ing 

 

	

 Monday to  Fr iday extend work ing t ime f rom 5.00pm to 6.00pm for  

complet ion of  concrete pours.  

  Monday – Fr iday extend work ing t ime f rom 5.00pm to 8.00pm for  

in ternal  f in ish ing works once facade is  insta l led.  

 Saturdays extend work ing t ime f rom 1.00pm to 3.00pm genera l  

work ing inc lud ing complet ion of  concrete pours.  

  Saturday extend work ing hours f rom 1.00pm to 4.00pm in ter na l  

f in ish ing once façade works complete.   

 

Prov id ing the deta i led s i te   management contro ls   inc luded in   th is   

repor t   are  inc luded in   the operat ion of   the  s i te   compl iance wi th   

the  re levant  EPA  construct ion no ise  requirements for  extended  

hours  per iods  w i l l   be  ach ieved  and  the  proposed  extended  

hours  are  acoust ica l ly  acceptable.  

 

Th is  repor t  addresses the nature of  the proposed development and the 

character is t ics  o f  the s i te  and surrounding area.  I t  a lso prov ides an 

assessment o f  the proposed development under Sect ion 96(1)  and the 

prov is ions of  Sect ion 79C of  the Envi ronmenta l  P lanning and 

Assessment Amendment Act  1997.  

 

Th is  Statement has been prepared pursuant  to  Sect ion 78A of  the 

Environmenta l  P lanning and Assessment Act ,  1979 and  Clause 50 of  

the Environmenta l  P lanning and Assessment Regulat ion,  2000.  The 

purpose of  th is  document is  to  descr ibe the ex is t ing improvements on 
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the s i te ,  deta i l  the proposed development,  rev iew the appl icab le 

p lanning reg ime re la t ing to  the proposal ,  assess the degree of  

compl iance and examine the env i ronmenta l  e f fects  o f  the development 

when measured against  the Evaluat ion Cr i ter ia  prescr ibed under 

Sect ion 79C(1)  o f  the Environmenta l  P lanning and Assessment Act ,  

1979.  In  respect  o f  the assessment o f  the proposal ,  where impacts  are 

ident i f ied,  measures proposed to  mi t igate any harm to env i ronmenta l  

ameni ty  have been addressed in  th is  repor t .  

 

 
Source:  RPData 2016 
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2 .0  The Si te  And Context  

 

    

Locat ion P lan 

Source:  GoogleMaps 2016 

 

The s i te  is  located approx imate ly  17km nor th-east  o f  the Sydney CBD 

and 600m from Freshwater  loca l  centre .   The s i te  is  located on the 

headland to  the nor th  o f  Freshwater  Beach wi th  res ident ia l  ne ighbours 

to  the nor th  and west .  

 

The s i te  fa l ls  w i th in  an area that  is  character ised by a mix o f  dwel l ings 

and apar tment  bu i ld ings represent ing a var ie ty  o f  ages and s ty les.   The 

development in  the immediate v ic in i ty  var ies great ly  between s ing le 

s torey dwel l ings and larger  sca le  h igh r ise apar tment bu i ld ings.  

 

Subject site 
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S i te  wi th  5m contour  over lay Source:  RPData 2016 

 

The subject  s i te  is  located wi th in  the Harbord Diggers Club s i te  on the 

southern s ide of  Carr ington Parade and the nor thern s ide of  Evans 

Street  and bounded by Lumsdaine Dr ive.   

 

The subject  s i te  is  legal ly  descr ibed as Lo t  12 DP1197725 and is  known 

as 80 Evans Street ,  Freshwater.  
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3 .0  Approved Development  

 

A development appl icat ion DA2014/875 was granted consent  by the 

Jo in t  Regional  P lanning Panel  on 1 December 2014.   The appl icat ion 

re la ted to  80 Evans Street ,  Freshwater and that  approval  consented to  

The approval  compr ised demol i t ion and excavat ion works and 

construct ion of  seniors  housing, a  reg is tered c lub,  a  ch i ldcare centre  

and associa ted car  park ing and landscaping. 

 

The ex is t ing consent  has been commenced and the bu i ld ing demol i t ion 

and s i te  works are current ly  underway. 
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4 .0  Proposed Development  

 

The amended proposal  re ta ins the envelope,  layout  and or ientat ion of  

the approved development appl icat ion DA2014/875 and the proposal  

re ta ins the he ight  and roof  form unchanged f rom the approval .    

 

In  summary the development proposes extended construct ion hours at  

80 Evans Street ,  Freshwater  to  inc lude:  

	

 Monday to  Fr iday extend work ing t ime f rom 5.00pm to 6.00pm for  

complet ion of  concrete pours.  

  Monday – Fr iday extend work ing t ime f rom 5.00pm to 8.00pm for  

in ternal  f in ish ing works once facade is  insta l led.  

 Saturdays extend work ing t ime f rom 1.00pm to 3.00pm genera l  

work ing inc lud ing complet ion of  concrete pours.  

  Saturday extend work ing hours f rom 1.00pm to 4.00pm in terna l  

f in ish ing once façade works complete.   

 

I t  is  noted that  there is  no change to  the current ly  approved hours for  

excavat ion act iv i t ies  be ing conducted on the s i te 

 

 

Consequent ly ,  i t  is  proposed that  Condi t ion 6 be amended to  read:  

 

6.  Genera l  Requirements 

 

a)  Unless author ised by Counci l :  

Bui ld ing construct ion and del ivery of  mater ia l  hours are restr ic ted to :  

 

a .  7 .00 am to 5.00 pm inc lus ive Monday to  Fr iday, 

b .  8 .00 am to 1.00 pm inc lus ive on Saturday, 

c .  No work on Sundays and Publ ic  Hol idays. 

 

Wi th  the except ion of  the fo l lowing; 

	

 Monday to  Fr iday extend work ing t ime f rom 5.00pm to 
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6.00pm for  complet ion of  concrete pours.  

  Monday – Fr iday extend work ing t ime f rom 5.00pm to 

8.00pm for  in terna l  f in ish ing works once facade is  

insta l led.  

 Saturdays extend work ing t ime f rom 1.00pm to 3.00pm 

genera l  work ing inc lud ing complet ion of  concrete pours. 

  Saturday extend work ing hours f rom 1.00pm to 4.00pm 

in ternal  f in ish ing once façade works complete.   

 

 

b)  Demol i t ion and excavat ion works are restr ic ted to:  

 

a .  8 .00 am to 5.00 pm Monday to  Fr iday on ly .  

 

(Excavat ion work inc ludes the use of  any excavat ion machinery and the 

use of  jackhammers,  rock breakers,  excavators ,  loaders and the l ike,  

regard less of  whether  the act iv i t ies  d is turb or  a l ter  the natura l  s ta te  of  

the ex is t ing ground st ra tum or  are break ing up/removing mater ia ls  f rom 

the s i te) .  

 

c )  At  a l l  t imes af ter  the submiss ion the Not ice of  Commencement to  

Counci l ,  a  copy of  the Development Consent  and Construct ion 

Cert i f icate is  to  remain onsi te  at  a l l  t imes unt i l  the issue of  a  f ina l  

Occupat ion Cert i f icate.  The consent  shal l  be avai lab le  for  perusal  o f  

any Author ised Off icer .  

 

d)  Where demol i t ion works have been completed and new construct ion 

works have not  commenced wi th in  4  weeks of  the complet ion of  the 

demol i t ion works that  area af fected by the demol i t ion works shal l  be 

fu l ly  s tab i l ised and the s i te  must  be mainta ined in  a  safe and c lean 

s ta te unt i l  such t ime as new construct ion works commence. 

 

e)  On s i te  to i le t  fac i l i t ies  (be ing e i ther  connected to  the sewer or  an 

accredi ted sewer management fac i l i ty )  for  workers are to  be prov ided 

for  construct ion s i tes at  a  ra te  of  1  per  20 persons. 
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f )  Pr ior  to  the re lease of  the Construct ion Cert i f icate payment o f  the 

Long Serv ice Levy is  required.  Th is  payment can be made at  Counci l  or  

to  the Long Serv ices Payments Corporat ion.  Payment is  not  required 

where the va lue of  the works is  less than $25,000.  The Long Serv ice 

Levy is  ca lcu la ted on 0.35% of  the bu i ld ing and construct ion work.  The 

levy rate and level  in  which i t  appl ies is  subject  to  leg is la t ive change.  

The appl icable fee at  the t ime of  payment o f  the Long Serv ice  

Levy wi l l  apply .  

 

g)  Smoke a larms are to  be insta l led throughout  a l l  new and ex is t ing 

por t ions of  any Class 1 a bu i ld ing in  accordance wi th  the Bui ld ing Code 

of  Austra l ia  pr ior  to  the occupat ion of  the new works. 

 

h)  The appl icant  shal l  bear  the cost  o f  a l l  works associa ted wi th  the 

development that  occurs on Counci l 's  proper ty .  

 

i )  No bui ld ing,  demol i t ion,  excavat ion or  mater ia l  o f  any nature shal l  be 

p laced on Counci l 's  footpaths,  roadways,  parks or  grass verges wi thout  

Counci l  Approval .  

 

j )  A l l  sound producing p lant ,  equipment ,  machinery or  f i t t ings wi l l  not  

exceed more than 5d8 (A)  above the background leve l  when measured 

f rom any proper ty  boundary and wi l l  comply wi th  the Environment 

Protect ion Author i ty 's  NSW Industr ia l  Noise Pol icy.  )  

 

k )  No t rees or  nat ive shrubs or  understorey vegetat ion on publ ic  

proper ty  ( footpaths,  roads,  reserves,  e tc . )  shal l  be removed or  damaged 

dur ing construct ion un less speci f ica l ly  approved in  th is  consent  

inc lud ing for  the erect ion of  any fences,  hoard ings or  o ther  temporary 

works.  

 

I )  Pr ior  to  the commencement o f  any development ons i te  for :  

i )  Bui ld ing/s  that  are to  be erected  

i i )  Bui ld ing/s  that  are s i tuated in  the immediate  v ic in i ty  o f  a  

publ ic  p lace and is  dangerous to  persons or  proper ty  on or  in  the 

publ ic  p lace 

i i i )  Bui ld ing/s  that  are to  be demol ished  
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iv )  For  any work/s  that  is  to  be carr ied out  

v)  For  any work/s  that  is  to  be demol ished 

 

The person responsib le  for  the development s i te  is  to  erect  or  insta l l  on 

or  around the development area such temporary s t ructures or  

appl iances (whol ly  w i th in  the development s i te)  as are necessary to  

protect  persons or  proper ty  and to  prevent  unauthor ised access to  the 

s i te  in  order  for  the land or  premises to  be mainta ined in  a  safe or  

heal thy condi t ion.  Upon complet ion of  the development,  such temporary 

s t ructures or  appl iances are to  be removed wi th in  7  days. 

 

Reason:  To ensure that  works do not  in ter fere wi th  reasonable ameni ty  

expectat ions of  res idents  and the communi ty .  (DACPLB1 0) 
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4 .0  PLANNING CONTROLS 

 

The proposed development has been assessed against  the re levant  

requirements and guide l ines set  by Warr ingah Counci l .  These are 

conta ined wi th in  the:  

§  SEPP 55 -  Remediat ion Of Land 

§  SEPP (BASIX) 2004 

§  SEPP 65 – Design Qual i ty  o f  Resident ia l  F la t  Development  

§  SEPP Infrastructure 2007 

§  Warr ingah Local  Envi ronmenta l  P lan (LEP) 2011 

§  Warr ingah Development Contro l  P lan 2011  

 

4 .1   SEPP 55 -  Remediat ion Of Land  

 

Clause 7 (1)  (A)  o f  SEPP 55 requires Counci l  to  consider  whether  the 

land is  contaminated.   A Stage 2 assessment has been completed and 

recommendat ions are be ing implemented.   

 

 

4 .2  State Environmenta l  P lanning Pol icy  (Bui ld ing Susta inabi l i ty  

Index:  BASIX) 2004 

 

The proposal  does not  require  an amended BASIX cer t i f icat ion. 

 

4 .3   SEPP 65 – Design Qual i ty  o f  Resident ia l  F la t  Development  

 

The proposal  does not  require  amendment to  the Design Ver i f icat ion 

Statement.  

 

4 .4  Warr ingah Local  Envi ronmenta l  P lan 2011 

 

The subject  s i te  is  Zoned R2 – Low Densi ty  Resident ia l  Zone.  The 

speci f ic  ob ject ives of  the zone are:  

 

Zone R2   Low Densi ty  Resident ia l  
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1    Object ives of  zone 

 

  To prov ide for  the housing needs of  the communi ty  w i th in  a low 

densi ty  res ident ia l  env i ronment.  

 

  To enable other  land uses that  prov ide fac i l i t ies  or  serv ices to  meet  

the day to  day needs of  res idents .  

 

  To ensure that  low densi ty  res ident ia l  env i ronments are character ised 

by landscaped set t ings that  are in  harmony wi th  the natura l  

env i ronment o f  Warr ingah. 

 

 

2    Permit ted wi thout  consent  

Home-based ch i ld  care;  Home occupat ions 

3   Permit ted wi th  consent  

Bed and breakfast  accommodat ion;  Board ing houses;  Boat  sheds;  

Bui ld ing ident i f icat ion s igns;  Business ident i f icat ion s igns;  Chi ld  care 

centres;  Communi ty  fac i l i t ies;  Dwel l ing houses;  Educat ional  

estab l ishments;  Emergency serv ices fac i l i t ies ;  Envi ronmenta l  protect ion 

works;  Exhib i t ion homes;  Group homes;  Heal th  consul t ing rooms; Home 

businesses;  Hospi ta ls ;  P laces of  publ ic  worsh ip ;  Recreat ion areas;  

Respi te  day care centres;  Roads;  Secondary dwel l ings;  Veter inary 

hospi ta ls  

4    Prohib i ted  

Any development not  speci f ied in  i tem 2 or  3  

 

The proposed development compl ies wi th  the object ives of  the zone by 

prov id ing for  the housing needs of  the communi ty  w i th in  a  low densi ty  

res ident ia l  env i ronment and enabl ing other  land uses that  prov ide 

fac i l i t ies  or  serv ices to  meet  the day to  day needs of  res idents.  

 

The proposal  is  assessed under the re levant  c lauses of  th is  LEP in  the 

tab le  be low.   

  

TABLE 1:  Compl iance wi th  Warr ingah LEP 2011 
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4 .3    Height  o f  bu i ld ings  

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  ensure that  bu i ld ings are compat ib le  wi th  the he ight  and sca le of  

surrounding and nearby development,  

(b)   to  min imise v isual  impact ,  d isrupt ion of  v iews,  loss of  pr ivacy and 

loss of  so lar  access,  

(c)   to  min imise any adverse impact  o f  development on the scenic  

qual i ty  o f  Warr ingah’s  coasta l  and bush env i ronments, 

(d)   to  manage the v isual  impact  o f  development when v iewed f rom 

publ ic  p laces such as parks and reserves,  roads and communi ty  

fac i l i t ies .  

(2)   The height  o f  a  bu i ld ing on any land is  not  to  exceed the maximum 

height  shown for  the land on the Height  o f  Bui ld ings Map.  

(2A)  I f  the Height  o f  Bui ld ings Map speci f ies,  in  re la t ion to  any land 

shown on that  map,  a  Reduced Level  for  any bu i ld ing on that  land,  any 

such bu i ld ing is  not  to  exceed the speci f ied Reduced Level .  

The proposed amendment does not  change the approved height  o f  the 

development.  

 

4 .4    F loor  space rat io  

 (Not  adopted)  

 

 

The proposed amendment does not  change the approved FSR.  

5.9   Preservat ion of  t rees or  vegetat ion  

(1)   The object ive o f  th is  c lause is  to  preserve the ameni ty  o f  the area,  

inc lud ing b iod ivers i ty  va lues,  through the preservat ion of  t rees and 

other  vegetat ion.  

(2)   Th is  c lause appl ies to  species or  k inds of  t rees or  o ther  vegetat ion 

that  are prescr ibed for  the purposes of  th is  c lause by a development 

contro l  p lan made by the Counci l .  

Note.  A development contro l  p lan may prescr ibe the t rees or  o ther  

vegetat ion to  which th is  c lause appl ies by re ference to  species,  s ize,  

locat ion or  o ther  manner.  
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(3)   A person must  not  r ingbark ,  cut  down, top,  lop,  remove,  in jure or  

w i l fu l ly  destroy any t ree or  o ther  vegetat ion to  which any such 

development contro l  p lan appl ies wi thout  the author i ty  conferred by: 

(a)   development consent ,  or  

(b)   a  permi t  granted by the Counci l .  

(4)   The refusal  by the Counci l  to  grant  a  permi t  to  a  person who has 

du ly  appl ied for  the grant  o f  the permi t  is  taken for  the purposes of  the 

Act  to  be a re fusal  by the Counci l  to  grant  consent  for  the carry ing out  

o f  the act iv i ty  for  which a permi t  was sought .  

(5)   Th is  c lause does not  apply  to  a  t ree or  o ther  vegetat ion that  the 

Counci l  is  sat is f ied is  dy ing or  dead and is  not  required as the habi ta t  

o f  nat ive fauna.  

(6)   Th is  c lause does not  apply  to  a t ree or  o ther  vegetat ion that  the 

Counci l  is  sat is f ied is  a  r isk  to  human l i fe  or  proper ty .  

(7)   A permit  under th is  c lause cannot  a l low any r ingbark ing,  cut t ing 

down, topping,  lopping,  removal ,  in jur ing or  destruct ion of  a  t ree or  

o ther  vegetat ion:  

(a)   that  is  or  forms par t  o f  a  her i tage i tem or  that  is  w i th in  a  

her i tage conservat ion area,  or  

(b)   that  is  or  forms par t  o f  an Abor ig ina l  ob ject  or  that  is  w i th in  

an Abor ig ina l  p lace of  her i tage s ign i f icance, 

      un less the Counci l  is  sat is f ied that  the proposed act iv i ty :  

(c)   is  o f  a  minor  nature or  is  for  the maintenance of  the her i tage 

i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace of  her i tage s ign i f icance 

or  her i tage conservat ion area,  and 

(d)   would not  adverse ly  af fect  the her i tage s ign i f icance of  the 

her i tage i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace of  her i tage 

s ign i f icance or  her i tage conservat ion area. 

Note.  As a consequence of  th is  subclause,  the act iv i t ies concerned wi l l  

require  development consent .  The her i tage prov is ions of  c lause 5.10 

wi l l  be appl icable to  any such consent .  

(8)   Th is  c lause does not  apply  to  or  in  respect  o f :  

(a)   the c lear ing of  nat ive vegetat ion:  

( i )   that  is  author ised by a development consent  or  

proper ty  vegetat ion p lan under the Nat ive Vegetat ion Act  

2003 ,  or  
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( i i )   that  is  o therwise permit ted under Div is ion 2 or  3  o f  

Part  3  of  that  Act ,  or  

(b)   the c lear ing of  vegetat ion on State protected land (wi th in  the 

meaning of  c lause 4 of  Schedule 3 to  the Nat ive Vegetat ion Act  

2003 )  that  is  author ised by a development consent  under the 

prov is ions of  the Nat ive Vegetat ion Conservat ion Act  1997  as 

cont inued in  force by that  c lause,  or 

(c)   t rees or  o ther  vegetat ion wi th in  a  State forest ,  or  land 

reserved f rom sa le as a t imber or  forest  reserve under the 

Forestry  Act  1916 ,  or  

(d)   act ion required or  author ised to  be done by or  under the 

Electr ic i ty  Supply  Act  1995 ,  the Roads Act  1993  or  the Surveying 

and Spat ia l  In format ion Act  2002 ,  or  

(e)   p lants  dec lared to  be nox ious weeds under the Noxious 

Weeds Act  1993 .  

Note.  Permiss ib i l i ty  may be a matter  that  is  determined by or  

under any of  these Acts .  

(9)   [Not  adopted]  

 

Unchanged by  the amendment 

5 .10   Her i tage conservat ion  

Note.  Her i tage i tems ( i f  any)  are l is ted and descr ibed in  Schedule 5.  

Her i tage conservat ion areas ( i f  any)  are shown on the Her i tage Map as 

wel l  as be ing descr ibed in  Schedule 5.  

(1)  Object ives 

The object ives of  th is  c lause are as fo l lows:  

(a)   to  conserve the env i ronmenta l  her i tage of  Waver ley,  

(b)   to  conserve the her i tage s ign i f icance of  her i tage i tems and 

her i tage conservat ion areas,  inc lud ing associa ted fabr ic ,  set t ings 

and v iews,  

(c)   to  conserve archaeologica l  s i tes,  

(d)   to  conserve Abor ig ina l  ob jects  and Abor ig ina l  p laces of  

her i tage s ign i f icance. 

(2)  Requirement for  consent  

Development consent  is  required for  any of  the fo l lowing:  
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(a)   demol ish ing or  moving any of  the fo l lowing or  a l ter ing the 

exter ior  o f  any of  the fo l lowing ( inc lud ing,  in  the case of  a  

bu i ld ing,  making changes to  i ts  deta i l ,  fabr ic ,  f in ish or  

appearance) :  

( i )   a  her i tage i tem, 

( i i )   an Abor ig ina l  ob ject ,  

( i i i )   a  bu i ld ing,  work,  re l ic  or  t ree wi th in  a  her i tage 

conservat ion area,  

(b)   a l ter ing a her i tage i tem that  is  a  bu i ld ing by making 

s t ructura l  changes to  i ts  in ter ior  or  by making changes to  

anyth ing ins ide the i tem that  is  spec i f ied in  Schedule 5 in  

re la t ion to  the i tem, 

(c)   d is turb ing or  excavat ing an archaeolog ica l  s i te  whi le  

knowing,  or  hav ing reasonable cause to  suspect ,  that  the 

d is turbance or  excavat ion wi l l  or  is  l ike ly  to  resu l t  in  a  re l ic  be ing 

d iscovered,  exposed,  moved,  damaged or  destroyed, 

(d)   d is turb ing or  excavat ing an Abor ig ina l  p lace of  her i tage 

s ign i f icance,  

(e)   erect ing a bu i ld ing on land:  

( i )   on which a her i tage i tem is  located or  that  is  w i th in  a  

her i tage conservat ion area,  or  

( i i )   on which an Abor ig ina l  ob ject  is  located or  that  is  

w i th in  an Abor ig ina l  p lace of  her i tage s ign i f icance,  

( f )   subdiv id ing land: 

( i )   on which a her i tage i tem is  located or  that  is  w i th in  a  

her i tage conservat ion area,  or  

( i i )   on which an Abor ig ina l  ob ject  is  located or  that  is  

w i th in  an Abor ig ina l  p lace of  her i tage s ign i f icance.  

(3)  When consent  not  required  

However,  development consent  under th is  c lause is  not  required i f :  

(a)   the appl icant  has not i f ied the consent  author i ty  o f  the 

proposed development and the consent  author i ty  has adv ised the 

appl icant  in  wr i t ing before any work is  carr ied out  that  i t  is  

sat is f ied that  the proposed development:  

( i )   is  o f  a  minor  nature or  is  for  the maintenance of  the 

her i tage i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace of  
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her i tage s ign i f icance or  archaeolog ica l  s i te  or  a  bu i ld ing,  

work,  re l ic ,  t ree or  p lace wi th in  the her i tage conservat ion 

area,  and 

( i i )   would not  adverse ly  af fect  the her i tage s ign i f icance of  

the her i tage i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace,  

archaeolog ica l  s i te  or  her i tage conservat ion area,  or 

(b)   the development is  in  a  cemetery or  bur ia l  ground and the 

proposed development:  

( i )   is  the creat ion of  a  new grave or  monument,  or  

excavat ion or  d is turbance of  land for  the purpose of  

conserv ing or  repair ing monuments or  grave markers,  and 

( i i )   would not  cause d is turbance to  human remains,  re l ics ,  

Abor ig ina l  ob jects  in  the form of  grave goods,  or  to  an 

Abor ig ina l  p lace of  her i tage s ign i f icance,  or  

(c)   the development is  l im i ted to  the removal  o f  a  t ree or  o ther  

vegetat ion that  the Counci l  is  sat is f ied is  a  r isk  to  human l i fe  or  

proper ty ,  or  

(d)   the development is  exempt development.  

(4)  Ef fect  o f  proposed development on her i tage s ign i f icance  

The consent  author i ty  must ,  before grant ing consent  under th is  c lause 

in  respect  o f  a  her i tage i tem or  her i tage conservat ion area,  consider  the 

ef fect  o f  the proposed development on the her i tage s ign i f icance of  the 

i tem or  area concerned.  This  subclause appl ies regard less of  whether  a  

her i tage management document is  prepared under subclause (5)  or  a  

her i tage conservat ion management p lan is  submit ted under subclause 

(6) .  

(5)  Her i tage assessment  

The consent  author i ty  may,  before grant ing consent  to  any 

development:  

(a)   on land on which a her i tage i tem is  located,  or 

(b)   on land that  is  w i th in  a  her i tage conservat ion area,  or 

(c)   on land that  is  w i th in  the v ic in i ty  o f  land re ferred to  in  

paragraph (a)  or  (b) , require  a  her i tage management document to  

be prepared that  assesses the extent  to  which the carry ing out  o f  

the proposed development would af fect  the her i tage s ign i f icance 

of  the her i tage i tem or  her i tage conservat ion area concerned. 
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(6)  Her i tage conservat ion management p lans 

The consent  author i ty  may require,  a f ter  consider ing the her i tage 

s ign i f icance of  a  her i tage i tem and the extent  o f  change proposed to  i t ,  

the submiss ion of  a  her i tage conservat ion management p lan before 

grant ing consent  under th is  c lause. 

(7)  Archaeologica l  s i tes  

The consent  author i ty  must ,  before grant ing consent  under th is  c lause 

to  the carry ing out  o f  development on an archaeolog ica l  s i te  (o ther  than 

land l is ted on the State Her i tage Regis ter  or  to  which an in ter im 

her i tage order  under the Heri tage Act  1977  appl ies) :  

(a)   not i fy  the Her i tage Counci l  o f  i ts  in tent ion to  grant  consent ,  

and 

(b)   take in to  considerat ion any response received f rom the 

Her i tage Counci l  w i th in  28 days af ter  the not ice is  sent .  

(8)  Abor ig ina l  p laces of  her i tage s ign i f icance  

The consent  author i ty  must ,  before grant ing consent  under th is  c lause 

to  the carry ing out  o f  development in  an Abor ig ina l  p lace of  her i tage 

s ign i f icance:  

(a)   cons ider  the ef fect  o f  the proposed development on the 

her i tage s ign i f icance of  the p lace and any Abor ig ina l  ob ject  

known or  reasonably  l ike ly  to  be located at  the p lace by means 

of  an adequate invest igat ion and assessment (which may invo lve 

considerat ion of  a  her i tage impact  s ta tement) ,  and 

(b)   not i fy  the loca l  Abor ig ina l  communi t ies,  in  wr i t ing or  in  such 

other  manner as may be appropr ia te ,  about  the appl icat ion and 

take in to  considerat ion any response received wi th in  28 days 

af ter  the not ice is  sent .  

(9)  Demol i t ion of  nominated State her i tage i tems  

The consent  author i ty  must ,  before grant ing consent  under th is  c lause 

for  the demol i t ion of  a  nominated State her i tage i tem: 

(a)   not i fy  the Her i tage Counci l  about  the appl icat ion,  and  

(b)   take in to  considerat ion any response received f rom the 

Her i tage Counci l  w i th in  28 days af ter  the not ice is  sent .  

(10)  Conservat ion incent ives  

The consent  author i ty  may grant  consent  to  development for  any 

purpose of  a  bu i ld ing that  is  a  her i tage i tem or  o f  the land on which 
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such a bu i ld ing is  erected,  or  for  any purpose on an Abor ig ina l  p lace of  

her i tage s ign i f icance,  even though development for  that  purpose would 

otherwise not  be a l lowed by th is  P lan,  i f  the consent author i ty  is  

sat is f ied that :  

(a)   the conservat ion of  the her i tage i tem or  Abor ig ina l  p lace of  

her i tage s ign i f icance is  fac i l i ta ted by the grant ing of  consent ,  

and 

(b)   the proposed development is  in  accordance wi th  a  her i tage 

management document that  has been approved by the consent  

author i ty ,  and 

(c)   the consent  to  the proposed development would require  that  

a l l  necessary conservat ion work ident i f ied in  the her i tage 

management document is  carr ied out ,  and 

(d)   the proposed development would not  adverse ly  a f fect  the 

her i tage s ign i f icance of  the her i tage i tem, inc lud ing i ts  set t ing,  or  

the her i tage s ign i f icance of  the Abor ig ina l  p lace of  her i tage 

s ign i f icance,  and 

(e)   the proposed development would not  have any s ign i f icant  

adverse ef fect  on the ameni ty  o f  the surrounding area.  

The subject  s i te  is  not  ident i f ied as a her i tage i tem or  as be ing located 

wi th in  a her i tage conservat ion area .  Unchanged by the amendment.  

6 .1   Ac id su l fa te so i ls  

(1)   The object ive of  th is  c lause is  to  ensure that  development does  not  

d is turb,  expose or  dra in  ac id  su l fa te  so i ls  and cause env i ronmenta l  

damage. 

(2)   Development consent  is  required for  the carry ing out  o f  works 

descr ibed in  the Table to  th is  subclause on land shown on the Acid 

Sul fa te Soi ls  Map as be ing of  the c lass speci f ied for  those works.  

 (3)   Development consent  must  not  be granted under th is  c lause for  the 

carry ing out  o f  works un less an ac id  su l fa te  so i ls  management p lan has 

been prepared for  the proposed works in  accordance wi th  the Acid  

Sul fa te Soi ls  Manual  and has been prov ided to  the consent  author i ty .  

(4)   Despi te  subclause (2) ,  development consent  is  not  required under 

th is  c lause for  the carry ing out  o f  works i f :  

(a)   a  pre l iminary assessment o f  the proposed works prepared in  
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accordance wi th  the Acid  Sul fa te  Soi ls  Manual  ind icates that  an 

ac id  su l fa te  so i ls  management p lan is  not  required for  the works,  

and 

(b)   the pre l iminary assessment has been prov ided to  the 

consent  author i ty  and the consent  author i ty  has conf i rmed the 

assessment by not ice in  wr i t ing to  the person proposing to  carry  

out  the works.  

(5)   Despi te  subclause (2) ,  development consent  is  not  required under 

th is  c lause for  the carry ing out  o f  any of  the fo l lowing works by a publ ic  

author i ty  ( inc lud ing anc i l la ry  work such as excavat ion,  construct ion of  

access ways or  the supply  o f  power) :  

(a)   emergency work,  be ing the repair  or  rep lacement o f  the 

works of  the publ ic  author i ty ,  required to  be carr ied out  urgent ly  

because the works have been damaged,  have ceased to  funct ion 

or  pose a r isk  to  the env i ronment or  to  publ ic  heal th  and safety ,  

(b)   rout ine maintenance work,  be ing the per iod ic  inspect ion,  

c leaning,  repair  or  rep lacement o f  the works of  the publ ic  

author i ty  (o ther  than work that  invo lves the d is turbance of  more 

than 1 tonne of  so i l ) ,  

(c)   minor  work,  be ing work that  costs  less than $20,000 (other  

than dra inage work) .  

(6)   Despi te  subclause (2) ,  development consent  is  not  required under 

th is  c lause to  carry  out  any works i f :  

(a)   the works invo lve the d is turbance of  less than 1 tonne of  

so i l ,  and 

(b)   the works are not  l ike ly  to  lower the water tab le .  

 

The subject  s i te  is  as Class 5 Land on the ASS map.  An Acid Sul fa te  

Soi ls  Management P lan is  not  required for  the appl icat ion.  

 

6 .2    Ear thworks  

(1)   The object ive of  th is  c lause is  to  ensure that  ear thworks for  which 

development consent  is  required wi l l  not  have a detr imenta l  impact  on 

env i ronmenta l  funct ions and processes,  ne ighbour ing uses,  cu l tura l  or  

her i tage i tems or  features of  the surrounding land. 
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(2)   Development consent  is  required  for  ear thworks un less:  

(a)   the ear thworks are exempt development under th is  P lan or  

another  appl icab le env i ronmenta l  p lanning inst rument ,  or 

(b)   the ear thworks are anc i l la ry  to  o ther  development for  which 

development consent  has been g iven. 

(3)   Before grant ing development consent  for  ear thworks,  the consent  

author i ty  must  cons ider  the fo l lowing matters :  

(a)   the l ike ly  d isrupt ion of ,  or  any detr imenta l  e f fect  on,  

dra inage pat terns and so i l  s tab i l i ty  in  the loca l i ty ,  

(b)   the ef fect  o f  the proposed development on the l ike ly  fu ture 

use or  redevelopment o f  the land, 

(c)   the qual i ty  o f  the f i l l  o r  the so i l  to  be excavated,  or  both,  

(d)   the ef fect  o f  the proposed development on the ex is t ing and 

l ike ly  ameni ty  o f  ad jo in ing proper t ies,  

(e)   the source of  any f i l l  mater ia l  and the dest inat ion of  any 

excavated mater ia l ,  

( f )   the l ike l ihood of  d is turb ing re l ics ,  

(g)   the prox imi ty  to  and potent ia l  for  adverse impacts  on any 

watercourse,  dr ink ing water  catchment or  env i ronmenta l ly  

sens i t ive area,  

(h)   any appropr ia te  measures proposed to  avoid,  min imise or  

mi t igate the impacts  o f  the development.  

Note.  The Nat ional  Parks and Wi ld l i fe  Act  1974 ,  par t icu lar ly  sect ion 86,  

deals  wi th  harming Abor ig ina l  ob jects .  

Unchanged by the amendment  

6 .3   F lood p lanning  

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  min imise the f lood r isk  to  l i fe  and proper ty  assoc ia ted wi th  

the use of  land,  

(b)   to  a l low development on land that  is  compat ib le  wi th  the 

land’s  f lood hazard,  tak ing in to  account  pro jected changes as a 

resu l t  o f  c l imate change,  

(c)   to  avo id s ign i f icant  adverse impacts  on f lood behaviour  and 

the env i ronment.  

(2)   Th is  c lause appl ies to  land at  or  be low the f lood p lanning leve l .  
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(3)   Development consent  must  not  be granted to  development on land 

to  which th is  c lause appl ies un less the consent  author i ty  is  sat is f ied 

that  the development:  

(a)   is  compat ib le  wi th  the f lood hazard of  the land,  and 

(b)   w i l l  not  s ign i f icant ly  adverse ly  af fect  f lood behaviour  

resu l t ing in  detr imenta l  increases in  the potent ia l  f lood 

af fectat ion of  o ther  development or  proper t ies,  and 

(c)   incorporates appropr ia te measures to  manage r isk to  l i fe  

f rom f lood,  and 

(d)   w i l l  not  s ign i f icant ly  adverse ly  af fect  the env i ronment or  

cause avoidable eros ion,  s i l ta t ion,  destruct ion of  r ipar ian 

vegetat ion or  a  reduct ion in  the s tab i l i ty  o f  r iver  banks or  

watercourses,  and  

(e)   is  not  l ike ly  to  resul t  in  unsusta inable soc ia l  and economic 

costs  to  the communi ty  as a consequence of  f looding. 

(4)   A word or  express ion used in  th is  c lause has the same meaning as 

i t  has in  the Floodpla in  Development Manual  ( ISBN 0 7347 5476 0 )  

publ ished by the NSW Government in  Apr i l  2005,  un less i t  is  o therwise 

def ined in  th is  c lause. 

(5)   In  th is  c lause:  

land at  or  be low the f lood p lanning leve l  means land at  or  be low the 

leve l  o f  a  1:100 ARI (average recurrent  in terva l )  f lood event  p lus 0.3 

metre f reeboard.  

 

The subject  s i te  is  not  ident i f ied as conta in ing F lood Af fected Land.   

 

I t  can be seen f rom the tab le  that  the proposal  e i ther  compl ies wi th  the 

re levant  prov is ions of  the LEP or  the ob ject ives of  those prov is ions,  

where re levant .  

 

4 .6   Warr ingah Development Contro l  P lan  

 

The proposed development is  assessed under the re levant  contro ls  o f  

DCP 2011 as fo l lows:  
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WARRINGAH DCP 2011 

 

Part  B – Bui l t  Form Contro ls  

B2 Number of  Storeys  

 

Appl ies to  Land 

This  contro l  appl ies to  land shown coloured  on the DCP Map Number of  

Storeys.  

 

Object ives 

 

ad jo in ing proper t ies,  s t reets ,  waterways and land zoned for  publ ic  

recreat ion purposes.   

i tab le  shar ing of  v iews to  and f rom publ ic  and pr ivate 

proper t ies.   

ad jo in ing and nearby proper t ies.   

roof  des ign.   

number o f  s toreys contro l .  

 

Requirements  

 

1 .  Bui ld ings on land shown co loured on the DCP Map Number of  

Storeys must  comply wi th  the maximum number of  s toreys ident i f ied on 

the DCP Map Number of  Storeys 

This  is  unchanged by the proposal .  

B3 Side Boundary Envelope  

 

Appl ies to  Land 

This  contro l  appl ies to  land shown coloured on the DCP Map Side 

Boundary Envelopes .  

 

Object ives 
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isual ly  dominant  by 

v i r tue of  i ts  he ight  and bu lk .   

spat ia l  separat ion between bui ld ings.   

 

 

1 .  Bui ld ings on land shown coloured on the DCP Map Side Boundary 

Envelopes must  be s i ted wi th in  a bu i ld ing envelope determined by 

pro ject ing p lanes at  45 degrees f rom a he ight  above ground leve l  

(ex is t ing)  a t  the s ide boundar ies of :  

 

 

as ident i f ied on the map.   

 

2 .  On land wi th in  the R3 Medium Densi ty  Resident ia l  zone,  above and 

below ground st ructures and pr ivate open space,  carpark ing,  vehic le  

access ramps,  ba lconies,  terraces,  and the l ike shal l  not  encroach the 

s ide boundary envelope. 

This  is  unchanged by  the proposal .  

B5 Side Boundary Setbacks  

 

Appl ies to  Land 

This  contro l  appl ies to  land shown co loured on the DCP Map Side 

Boundary Setbacks ,  w i th  the except ion of  land ident i f ied as ‘Mer i t  

Assessment ’ .  

 

Object ives 

r tun i t ies for  deep so i l  landscape areas.   

 

 

reasonable leve l  o f  pr ivacy,  ameni ty  and so lar  access is  mainta ined.   

proper t ies.  

 

Requirements  
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1 .  .Development on land shown co loured on the DCP Map Side 

Boundary Setbacks is  to  mainta in  a min imum setback f rom s ide 

boundar ies as shown on the map. 

2 .  S ide boundary setback areas are to  be landscaped and f ree of  any 

above or  be low ground st ructures,  car  park ing or  s i te  fac i l i t ies  o ther  

than dr iveways and fences.  

This  is  unchanged by the proposal .  

B7 Front  Boundary Setbacks  

 

Appl ies to  Land 

This  contro l  appl ies to  land shown coloured on the DCP Map Front  

Boundary Setback ,  w i th  the except ion of  land ident i f ied as ‘Mer i t  

Assessment ’ .  

 

Object ives 

 

ta in  the v isual  cont inu i ty  and pat tern of  bu i ld ings and 

landscape e lements.   

spaces.   

 

 

Requirements  

1.  Development is  to  mainta in  a  min imum setback to  road f rontages.   

2 .  The f ront  boundary setback area is  to  be landscaped and genera l ly  

f ree of  any s t ructures,  basements,  carpark ing or  s i te  fac i l i t ies  o ther  

than dr iveways,  le t ter  boxes,  garbage storage areas and fences.   

3 .  Where pr imary and secondary setbacks are speci f ied,  bu i ld ings and 

s t ructures (such as carparks)  are not  to  occupy more than 50% of  the 

area between the pr imary and secondary setbacks.  The area between 

the pr imary setback and the road boundary is  on ly  to  be used for  

landscaping and dr iveways.  

This  is  unchanged by the proposal .  

B9 Rear Boundary Setbacks  

 

Appl ies to  Land 
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Th is  contro l  appl ies to  land shown coloured on the DCP Map Rear 

Boundary Setbacks ,  w i th  the except ion of  land ident i f ied as ‘Mer i t  

Assessment ’ .  

 

Object ives 

 

 

pr ivacy between bui ld ings.   

ing v isual  cont inu i ty  and pat tern of  bu i ld ings,  

rear  gardens and landscape e lements.   

 

 

Requirements  

1.  Development is  to  mainta in  a  min imum setback to  rear  boundar ies.  

 2. 	The 	 rear 	 setback 	area 	 i s 	 to 	be 	 landscaped	and 	 f ree 	of 	any 	above 	or 	

be low	ground	s t ructures . 	 	

This is  unchanged by the proposal .  

Par t  C Si t ing Factors  

C2 Traf f ic ,  Access and Safety  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

Object ives 

To min imise:   a)  t ra f f ic  hazards;   b)  vehic les queuing on publ ic  roads c)  

the number of  vehic le  cross ings in  a  s t reet ;  d)  t ra f f ic ,  pedestr ian and 

cyc l is t  conf l ic t ;  e)  in ter ference wi th  publ ic  t ransport  fac i l i t ies ;  and f )  the 

loss of  “on s t reet”  kerbs ide park ing.  

 

Requirements  

 

Vehicu lar  Access  

 

1 .  Appl icants  shal l  demonstrate that  the locat ion of  vehicu lar  and 
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pedestr ian access meets the ob ject ives.  

2 .  Vehic le  access is  to  be obta ined f rom minor  s t reets  and lanes where 

avai lab le  and pract ica l .  

3 .  There wi l l  be no d i rect  vehic le  access to  proper t ies in  the B7 zone 

f rom Mona Vale Road or  Forest  Way.   

4 .  Vehic le  cross ing approvals  on publ ic  roads are to  be in  accordance 

wi th  Counci l ’s  Vehic le  Cross ing Pol icy  (Specia l  Cross ings)  LAP -PL413 

and Vehic le  Access to  Roadside Development LAP-PL 315.   

5 .  Vehic le  cross ing construct ion and des ign is  to  be in  accordance wi th  

Counci l 's  Minor  works speci f icat ion.   

 

 

On-s i te  loading and unloading 

 

6 .  Fac i l i t ies  for  the loading and unloading of  serv ice,  de l ivery  and 

emergency vehic les are to  be:   

appropr ia te  to  the s ize and nature of  the development;   

screened f rom publ ic  v iew; and  

des igned so that  vehic les may enter  and leave in  a  forward d i rect ion.   

 

 

On-s i te  loading and unloading 

Except ions 

 

Reference should be made to  Part  G for  addi t ional ,  s i te  speci f ic  

requirements  

 

 

 

Th is  is  unchanged by the proposal .  

C3 Park ing Faci l i t ies  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  
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Object ives 

ng.   

min imal  v isual  impact  on the s t reet  f rontage or  o ther  publ ic  p lace.   

as not  to  dominate the s t reet  f rontage or  o ther  publ ic  spaces.   

    

Note 

The fo l lowing Austra l ian Standards appl ied at  the t ime th is  DCP was 

adopted:   

AS 2890.1:2004:  Park ing fac i l i t ies -  Of f -s t reet  car  park ing  

AS 2890.2-2002:  Park ing Faci l i t ies  -  Of f -s t reet  commerc ia l  vehic le  

fac i l i t ies   

AS 2890.5-1993:  Park ing fac i l i t ies  -  On-street  park ing  

 

Requirements  

1.  The fo l lowing des ign pr inc ip les shal l  be met:  

and to  not  dominate the façade.  Park ing is  to  be located wi th in  

bu i ld ings or  on s i te . ;   

where poss ib le ;   

bu i ld ings and other  large sca le developments;   

v iews of  the s t reet  f rom f ront  w indows 

are not  obscured;  and  

carpor t  opening does not  exceed 6 metres or  50% of  the bu i ld ing width,  

whichever is  the lesser .   

2 .  Of f  s t reet  park ing is  to  be prov ided wi th in  the proper ty  demonstrat ing 

that  the fo l lowing matters  have been taken in to  account :   
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or  park ing fac i l i t ies  for  cour ier  vehic les,  de l ivery  /  serv ice 

vehic les and b icyc les.   

3 .  Carpark ing,  o ther  than for  ind iv idual  dwel l ings,  shal l  :   

 

 

 safe and convenient  pedestr ian and t ra f f ic  movement;   

ind iv idual  spaces;   

 

i tor  park ing spaces;   

v iew,  ass is t  in  micro-c l imate management and create at t ract ive and 

p leasant  p laces;   

 

rk ing d imensions are to  be in  accordance wi th  AS/NZS 

2890.1.   

4 .  Carpark ing is  to  be prov ided in  accordance wi th  Appendix  1  which 

deta i ls  the ra te  of  car  park ing for  var ious land uses.  Where the 

carpark ing ra te is  not  spec i f ied in  Appendix  1  or  the WLEP, carpark ing 

must  be adequate for  the development hav ing regard to  the ob ject ives 

and requirements of  th is  c lause.  The rates speci f ied in  the Roads and 

Traf f ic  Author i ty 's  Guide to  Traf f ic  Generat ing Development should be 

used as a gu ide where re levant .   

5 .  Adequate prov is ion for  s ta f f ,  customer and cour ier  park ing,  and 

park ing and turn ing of  vehic les wi th  t ra i lers  must  be prov ided i f  

appropr ia te  to  the land use.   

6 .  For  bu lky goods premises adequate on-s i te  park ing spaces for  

serv ice/de l ivery  vehic les at  a  convenient  locat ion,  separated f rom 

customer park ing must  be prov ided.   

7 .  Where appropr ia te ,  car  park ing which meets the needs of  people wi th  

phys ica l  d isabi l i t ies  must  be prov ided in  accordance wi th  the re levant  

Austra l ian Standard.  

8 .  For  Forest  Way Vi l lage car  park ing at  ground leve l  is  to  be prov ided 

for  ind iv idual  un i ts .  

Th is  is  unchanged by the proposal .  

C4 Stormwater  
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Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

 To ensure the appropr ia te management o f  s tormwater .   

 To min imise the quant i ty  o f  s tormwater  run -of f .  

 To incorporate Water  Sensi t ive Urban Design  techniques and On-Si te  

Stormwater  Detent ion  (OSD) Technica l  Speci f icat ion in to  a l l  new 

developments.  

 To ensure the peak d ischarge rate of  s tormwater  f low f rom new 

development is  no greater  than the Permit ted Si te  Discharge 

(PSD) .   

 

Requirements  

2.        Stormwater  runof f  must  not  cause downstream f looding and must  

have min imal  env i ronmenta l  impact  on any rece iv ing s tormwater  

in f rastructure,  watercourse,  s t ream, lagoon,  lake and waterway or  

the l ike.  

3 .        Stormwater  runof f  is  to  d ischarge to  a dra inage system approved 

by Counci l .  

4 .        Water  qual i ty  contro l  measures are to  be prov ided in  accordance 

wi th  the adopted  Northern Beaches Stormwater  Management P lan  

and Counci ls  Water  Sensi t ive Urban Design Pol icy .  

5 .        Genera l ly ,  s tormwater  runof f  quant i ty  is  not  to  exceed pre-

developed f low rates and is  to  be contro l led us ing on-s i te  

s tormwater  detent ion in  accordance wi th  the Counci l ’s  On Si te  

Stormwater  Detent ion Technica l  Speci f icat ion .  

6 .        Temporar i ly  s tor ing s tormwater  on s i te  and re leas ing i t  a t  a  ra te 

that  can be accommodated by Counci l ’s  ex is t ing s tormwater  

dra inage system can ensure that  the peak d ischarge ra te of  

s tormwater  f low f rom new development is  no greater  than the 

Permit ted Si te  Discharge (PSD) .  

7 .        Stormwater  detent ion systems are to  be v isual ly  unobtrus ive and 
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in tegrated wi th  s i te  landscaping. 

8 .        Stormwater  dra inage f rom low level  propert ies is  to  be designed 

in  accordance wi th  Counci l ’s  Stormwater  Dra inage of  Low Level  

Propert ies  Pol icy .  

9 .        Development must  dra in  v ia  grav i ty  to  a Counci l  constructed or  

natura l  dra inage system. 

10.     Design for  minor  development ( inc lud ing s ing le res ident ia l  

dwel l ings,  smal l  lo t  subdiv is ions and res ident ia l  f la t  bu i ld ings)  is  to  

be in  accordance wi th  Counci l ’s  Stormwater  Dra inage Design 

Guide l ines For  Minor  Developments  and Minor Works Speci f icat ion.  

11.     Design for  major  developments ( inc lud ing large lo t  subdiv is ions,  

commerc ia l  and industr ia l  developments)  is  to  be in  accordance 

wi th  Counci l ’s  S tandard Speci f icat ion for  Engineer ing Works 

(Auspec 1 Pol icy  Volume) .  

12.     Rainwater  re -use may be a l lowed to  o f fset  the vo lume of  s torage 

required for  s ing le  dwel l ing houses and a l terat ions and addi t ions 

when the ra inwater  is  used for  i r r igat ion,  water ing of  ga rdens and 

to i le t  f lush ing.  The des ign of  such a system is  to  be in  accordance 

wi th  Counci l 's  On-s i te  Stormwater  Detent ion Technica l  Speci f icat ion  

.  See a lso Onsi te  s tormwater  detent ion ra inwater  reuse po l icy  for  

s ing le  res ident ia l  dwel l ings:  PAS-PL 100 .  

 

Except ions 

 

The requirements for  s tormwater  runof f  quant i ty  and contro l  may be 

var ied where the fo l lowing can be demonstrated:  

.  The d ischarge f rom the development wi l l  not  pass through a dra inage 

contro l  s t ructure such as a p ipe,  cu lver t ,  br idge,  kerb and gut ter  

or  natura l  dra inage system before reaching rece iv ing waters  such 

as the ocean;  or   

.  For  new dwel l ings and a l terat ions/addi t ions the addi t ional  imperv ious 

sur face resul t ing f rom the development wi l l  not  exceed 50m2 in  

the area;  or   

.  The so i l  condi t ions are such that  s tormwater  can be reta ined and 

d isposed of  on-s i te ,  but  on ly  i f  the case is  estab l ished by a 

geotechnica l  repor t ,  see Counci l ’s  On-s i te  Absorpt ion Design 
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Guidel ines (At tachment 2  o f  the Stormwater  Dra inage f rom Low 

Level  Propert ies Pol icy) ;  or    

.  The s i te  is  w i th in  f lood p lanning land or  subject  to  the d ischarge of  a  

1 :100 ARI (average recurrent  in terva l )  f lood event  and the loca l  

dra inage system is  not  adverse ly  a f fected by lesser  s torm 

events .  

I f  dra inage to  a  Counci l  constructed or  natura l  dra inage system is  not  

poss ib le ,  where i t  can be demonstrated so i l  condi t ions so a l low,  

s tormwater  may be d isposed of  on-s i te  in  accordance wi th  Counci l ’s  

On-s i te  Absorpt ion Design Guide l ines (see  At tachment 2 of  the 

Stormwater  Dra inage f rom Low Level  Propert ies Pol icy) ; .  

Th is  is  unchanged by the proposal .  

C5 Eros ion and Sedimentat ion  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

impacts upon the  env i ronment.   

dra inage systems,  publ ic  reserves,  road reserve,  bushland or  ad jo in ing 

pr ivate lands.   

development s i te .   

 

Requirements 

1.  Eros ion and sedimentat ion prevent ion measures must  be insta l led on 

a l l  s i tes where some degree of  so i l  eros ion and sedimentat ion is  l ike ly  

to  occur .  

2 .  Any eros ion and sedimentat ion is  to  be managed at  the source. 

Development that  is  l ike ly  to  resu l t  in  eros ion and sedimentat ion is  to  

be accompanied by a Soi l  and Water  Management P lan which ensures 

min imum soi l  eros ion and maintenance of  the downstream water  qual i ty .  
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The Plan is  to  be prepared in  accordance wi th  the Managing Urban 

Stormwater  :  Soi ls  and Construct ion Handbook  and is  to  prov ide deta i ls  

o f  the proposed method of  on-s i te  eros ion and sediment  contro l .  

Th is  is  unchanged by the proposal .  

C8 Demol i t ion and Construct ion  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

unreasonable impact  on the surrounding ameni ty ,  pedestr ian or  road 

safety ,  or  the natura l  env i ronment.   

and construct ion waste and encouraging source separat ion,  reuse and 

recyc l ing of  mater ia ls .   

s i te  managers in  

p lanning the i r  necessary waste management procedures through the 

preparat ion and lodgement o f  a  Waste Management P lan  

 

 

Requirements  

2.  Sect ion 1 of  the Waste Management P lan must  be sat is factor i ly  

completed and submit ted.   

3 .  An area must  be a l located for  the sor t ing and s torage of  mater ia ls  for  

use,  recyc l ing and d isposal .  Th is  area should be located in  a  d is turbed 

area of  the s i te ,  g iv ing considerat ion to  s lope,  dra inage,  locat ion of  

waterways,  s tormwate r  out le ts ,  vegetat ion,  pedestr ian and t ra f f ic  

movement and access and handl ing requirements.   

4 .  The t iming and f requency,  and routes of  vehic le  movements are to  be 

safe and min imise impact  on roads,  pedestr ian and t ra f f ic  movement 

and surrounding res idents .   

5 .  Demol i t ion and construct ion waste must  be legal ly  handled,  

t ransported and d isposed of .   
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Note 

Removal  o f  asbestos must  be undertaken in  accordance wi th  the 

fo l lowing:   

The re levant  Austra l ian Standard.  Austra l ian Standard AS 2601 -2001 

'Demol i t ion of  Structures '  appl ied at  the t ime th is  DCP was adopted.   

Code of  Pract ice for  the Safe Removal  o f  Asbestos,  2nd Edi t ion 

[NOHSC:2002(2005)] ,  Austra l ian Government,  Nat ional  Occupat ional  

Heal th  and Safety  Commiss ion.   

 

Requirements  

6.  Dedicated safe pedestr ian access is ,  a t  a l l  t imes,  to  be prov ided 

around the s i te .   

7 .  Demol i t ion and construct ion waste must  be min imised and source 

separat ion,  reuse and recyc l ing of  mater ia ls  must  be maximised.   

8 .  Demol i t ion and construct ion s i tes wi l l  be managed to  ensure a i r  and 

water  borne pol lu tants  such as no ise,  dust ,  odour and l iqu ids and the 

l ike are min imised.   

9 .  Demol i t ion and construct ion s i tes wi l l  be managed to  min imise s i te  

d is turbance,  l im i t ing unnecessary excavat ion.   

    

Note 

In i t ia t ives to  ensure that  s i te  impact  is  min imised inc lude:  

Restr ic t ing vehic les to  one entry /  ex i t  which is  appropr ia te ly  s tab i l ised 

wi th  aggregate or  the l ike;   

sed iment  deposi t ing on roads;   

ber  and f requency of  vehicu lar  movements to  

min imise impact  on the ne ighbourhood;   

landscaping at  the end of  the pro ject ;   

id  

excavat ion;   

construct ion;   
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and  

 

Except ions 

 Reference 	should 	be 	made	to 	Pa rt 	G 	 for 	add i t iona l , 	 s i te 	spec i f i c 	

requ irements . 	

This is  unchanged by the proposal .  

C9 Waste Management  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

t  in  a  manner consis tent  

w i th  the pr inc ip les of  Ecolog ica l ly  Susta inable Development (ESD).   

household and industr ia l /commerc ia l  waste.   

c i l i t ies  which are 

convenient  and eas i ly  access ib le ;  safe;  hyg ien ic ;  o f  an adequate s ize,  

and wi th  min imal  adverse impacts  on res idents ,  surrounding 

ne ighbours,  and pedestr ian and vehic le  movements.   

lement  waste 

co l lect ion and management serv ices,  o f fered by Counci l  and the pr ivate 

serv ice prov iders and support  on-going contro l  for  such s tandards and 

serv ices.   

d isposal  o f  waste and recyc led mater ia l ,  and ensure opt imum hygiene.   

s torage and co l lect ion of  waste.   

 

Th is  is  unchanged by the proposal .  

Par t  D Design  

 

D2 Pr ivate Open Space  

 



 
 
 
 
 

 
 

    
 
 

44 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Requirements  

wel l  located areas of  pr ivate open space.   

access ib le  f rom, the l iv ing area of  dwel l ings.   

bu i ld ings and the i r  assoc ia ted pr ivate open spaces.   

and pr ivacy.   

2 .  Resident ia l  development is  to  inc lude pr ivate open space for  each 

dwel l ing.   

3 .  The min imum area and d imensions of  pr ivate open space are as 

fo l lows:   

 

DWELLING Type Area and Min imum Dimensions 

per  dwel l ing 

Dwel l ing houses ( inc lud ing dual  

occupancy)  and at tached 

dwel l ings wi th  1  or  2  bedrooms 

A to ta l  o f  35m 2 wi th  min imum 

dimensions of  3  metres 

Dwel l ing houses ( inc lud ing dual  

occupancy)  and at tached 

dwel l ings wi th  3  or  more 

bedrooms 

A to ta l  o f  60m 2 wi th  min imum 

dimensions of  5  metres 

Mul t i  dwel l ing housing (not  

located at  ground level) ;  

res ident ia l  f la t  bu i ld ings and 

shop top housing 

A to ta l  o f  10m 2 wi th  min imum 

dimensions of  2 .5  metres 

 

4 .  Pr ivate open space is  to  be d i rect ly  access ib le  f rom a l iv ing area of  a  

dwel l ing and be capable of  serv ing as an extens ion of  the dwel l ing for  

re laxat ion,  d in ing,  enter ta inment ,  recreat ion and ch i ldren ’s  p lay.   
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5 .  Pr ivate open space is  to  be located and des igned to  ensure pr ivacy 

of  the occupants o f  ad jacent  bu i ld ings and occupants o f  the proposed 

development.   

6 .  Pr ivate open space shal l  not  be located in  the pr imary f ront  bu i ld ing 

setback.   

7 .  Pr ivate open space is  to  be located to  maximise so lar  access. 

This  is  unchanged by the proposal .  

D3 Noise 

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

rage innovat ive des ign so lu t ions to  improve the urban 

env i ronment.   

ameni ty  o f  the area or  resu l t  in  no ise in t rus ion which would be 

unreasonable for  occupants,  users or  v is i tors .   

 

Requirements 

1.  Noise f rom combined operat ion of  a l l  mechanica l  p lant  and 

equipment must  not  generate no ise leve ls  that  exceed the ambient  

background noise by more than 5dB(A) when measured in  accordance 

wi th  the NSW Industr ia l  Noise Pol icy  a t  the rece iv ing boundary of  

res ident ia l  and other  no ise sensi t ive land uses.   

 

See a lso NSW Industr ia l  Noise Pol icy  Appendices  

2 .  Development near  ex is t ing no ise generat ing act iv i t ies ,  such as 

industry  and roads,  is  to  be des igned to  mi t igate the ef fect  o f  that  

no ise.   

3 .  Waste co l lect ion and del ivery  vehic les are not  to  operate in  the 

v ic in i ty  o f  res ident ia l  uses between 10pm and 6am.  

4 .  Where poss ib le ,  locate no ise sensi t ive rooms such as bedrooms and 

pr ivate open space away f rom noise sources.  For  example,  locate 
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k i tchens or  serv ice areas c loser  to  busy road f rontages and bedrooms 

away f rom road f rontages.   

5 .  Where poss ib le ,  locate no ise sources away f rom the bedroom areas 

of  ad jo in ing dwel l ings/proper t ies to  min imise impact .  

The Acoust ic  repor t  prepared by Acoust ic  Logic  addresses compl iance 

wi th  these requirements for  the proposed extended hours and work.  

D5 Or ientat ion and Energy Ef f ic iency  

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

Object ives 

access and natura l  vent i la t ion.   

env i ronment.   

gs in  set t ings that  min imise the need for  ar t i f ic ia l  

temperature contro l  and,  as a resu l t ,  prov ide a h igh leve l  o f  ameni ty  for  

occupants.   

Requirements  

1.  Due to  the movement o f  the sun across the nor thern sky,  bu i ld ings 

should be des igned to  have the i r  longer ax is  running east  west  to  

maximise nor thern exposure to  so lar  access.   

2 .  Bui ld ings should min imise re l iance on ar t i f ic ia l  heat ing,  l ight ing and 

cool ing by des ign ing h igh use areas in  assoc ia t ion wi th  'Energy Smart '  

pr inc ip les ident i f ied by the Department  o f  Energy,  Ut i l i t ies  and 

Susta inabi l i ty .  Openings on the west  e levat ions should be min imised to  

avo id the extremes of  so lar  access.  These openings should be h igher  

on the wal l  ( therefore more protected by the eaves)  and shaded by 

dev ices or  t rees.   

3 .  Concrete f loors and masonry wal ls  are encouraged to  maximise 

thermal  mass wi th in  the bu i ld ing.  Heat  should be absorbed by the f loor  

dur ing the day and re leased at  n ight .  In  summer,  the in ter ior  o f  the 

bu i ld ing should be shaded.   

4 .  Natura l  vent i la t ion is  encouraged to  prov ide cool ing breezes and 

f resh a i r  in to  bu i ld ings by des ign ing openings for  predominant  w ind 
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sources i .e .  nor th  east  and south west .  Th is  can be increased by 

a l lowing for  cross f low vent i la t ion e.g.  hav ing openings on opposi te  

wal ls .  Angled window openings and louvre systems are ef fect ive for  

d i rect ing a i r  movement up to  vent i la ted ce i l ings to  ass is t  in  natura l  

cool ing.  A l l  draf ts  should be sealed to  maximise the ef fects  o f  

insu lat ion.   

5 .  Landscaping should be des igned to  ass is t  w i th  the contro l  o f  in terna l  

bu i ld ing c l imate and energy ef f ic iency.  The p lant ing of  loca l ly  

ind igenous natura l  ground cover  is  a lso encouraged to  reduce ref lect ive 

heat  and g lare f rom paved sur faces.  

This  is  unchanged by the proposal .  

D6 Access to  Sunl ight  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

 

env i ronment.   

he penetrat ion of  mid winter  sunl ight  to  windows,  l iv ing 

rooms, and h igh use indoor and outdoor  areas.   

 

To min imise the need for  ar t i f ic ia l  l ight ing.   

 

Requirements  

1.  Development should avoid overshadowing any ex is t ing so lar  

co l lectors  for  hot  water  or  e lectr ic i ty .   

2 .  Development should avoid overshadowing any publ ic  open space.   

3 .  The shadow cast  by fences,  roof  overhangs and changes in  leve l  are 

to  be considered and should be shown on the shadow d iagrams 

submit ted wi th  the appl icat ion.   

4 .  At  least  50% of  the required area of  pr ivate open space of  each 

dwel l ing and at  least  50% of  the required area of  pr ivate open space of  
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ad jo in ing dwel l ings are to  rece ive a min imum of  3  hours of  sunl ight  

between 9am and 3pm on June 21.   

5 .  Windows to  the pr inc ipa l  l iv ing area of  each dwel l ing and the 

pr inc ipa l  l iv ing area of  each ad jo in ing dwel l ing ( i .e .  a t  least  50% of  the 

g lazed area of  those windows) are to  rece ive a min imum of  3  hours of  

sunl ight  between 9am and 3pm on June 21.   

6 .  For  mul t i  dwel l ing housing and res ident ia l  f la t  bu i ld ings,  a t  least  70% 

of  dwel l ings should rece ive a min imum of  3  hours d i rect  sunl ight  

between 9am and 3pm on June 21 to  the windows of  the pr inc ipa l  l iv ing 

area of  each dwel l ing and at  least  50% of  the required pr ivate open 

space for  in  a  development ( i .e .  to  a t  least  50% of  the g lazed area of  

those windows).   

7 .  Where overshadowing by ex is t ing topography,  development and 

fences is  greater  than the contro ls  permit ,  reasonable so lar  access to  

the main pr ivate open space and pr inc ipa l  l iv ing area wi l l  be assessed 

on a mer i t  bas is  w i th  regard to  ach iev ing the ob ject ives of  th is  sect ion.   

Th is  is  unchanged by the proposal .  

D7 Views 

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

 

env i ronment.   

 

 

Requirements 

1.  Development shal l  prov ide for  the reasonable shar ing of  v iews. 

This  is  unchanged by the proposal .  

D8 Pr ivacy 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  
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Envi ronmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

Object ives 

of  bu i ld ings prov ides a h igh leve l  o f  

v isual  and acoust ic  pr ivacy for  occupants and neighbours.   

env i ronment.   

 

Requirements 

1.  Bui ld ing layout  should be des igned to  opt imise pr ivacy for  occupants 

o f  the development and occupants o f  ad jo in ing proper t ies.   

2 .  Or ientate l iv ing areas,  habi tab le  rooms and windows to  pr ivate open 

space areas or  to  the s t reet  to  l im i t  over look ing.   

3 .  The ef fect ive locat ion of  doors,  w indows and balconies to  avo id 

over look ing is  preferred to  the use of  screening dev ices,  h igh s i l ls  or  

obscured g lass.   

4 .  The windows of  one dwel l ing are to  be located so they do not  prov ide 

d i rect  or  c lose v iews ( ie  f rom less than 9 metres away) in to  the windows 

of  o ther  dwel l ings.   

5.8 .4  5. 	P lanter 	boxes , 	 louvre 	screens , 	pergo las , 	ba lcony 	des ign 	and 	 the 	

l ike 	are 	 to 	be 	used 	 to 	screen 	a 	min imum	of 	50%	of 	 the 	pr inc ipa l 	

pr ivate 	open 	space 	of 	a 	 lower 	apartment 	 f rom	over look ing	 f rom	an 	

upper 	apartment . 	

This is  unchanged by the proposal .  

D9 Bui ld ing Bulk  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

urban env i ronment.   

ad jo in ing proper t ies,  s t reets ,  waterways and land zoned for  publ ic  
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recreat ion purposes.   

 

Requirements  

1.  S ide and rear  setbacks are to  be progress ive ly  increased as wal l  

he ight  increases.   

2 .  Large areas of  cont inuous wal l  p lanes are to  be avoided by vary ing 

bu i ld ing setbacks and us ing appropr ia te  techniques to  prov ide v isual  

re l ie f .   

3 .  On s lop ing land,  the he ight  and bu lk  o f  development (par t icu lar ly  on 

the downhi l l  s ide)  is  to  be min imised,  and the need for  cut  and f i l l  

reduced by des igns which min imise the bu i ld ing footpr in t  and a l low the 

bu i ld ing mass to  s tep down the s lope.  In  par t icu lar :   

    The amount  o f  f i l l  is  not  to  exceed one metre in  depth.   

    F i l l  is  not  to  spread beyond the footpr in t  o f  the bu i ld ing.  

    Excavat ion of  the landform is  to  be min imised.   

4 .  Bui ld ing he ight  and sca le needs to  re la te  to  topography and s i te  

condi t ions.   

5 .  Or ientate development to  address the s t reet .   

6 .  Use co lour ,  mater ia ls  and sur face t reatment  to  reduce bui ld ing bu lk .   

7 .  Landscape p lant ings are to  be prov ided to  reduce the v isual  bu lk  o f  

new bui ld ing and works.   

8 .  Ar t icu la te  wal ls  to  reduce bui ld ing mass. 

This  is  unchanged by the proposal .  

D10 Bui ld ing Colours and Mater ia ls  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

s t ructures are sympathet ic  to  the surrounding natura l  and bu i l t  

env i ronment.  

 

Requirements  
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1 .  In  h igh ly  v is ib le  areas,  the v isual  impact  o f  new development is  to  be 

min imized through the use of  appropr ia te  co lours and mater ia ls .   

2 .  The co lours and mater ia ls  o f  development on s i tes ad jo in ing,  or  in  

c lose prox imi ty  to ,  bushland areas,  waterways or  the beach must  b lend 

in  to  the natura l  landscape.   

3 .  The co lours and mater ia ls  used for  a l terat ions and addi t ions to  an 

ex is t ing s t ructure shal l  complement the ex is t ing externa l  bu i ld ing 

façade.   

4 .  The hol iday/ f isherman shack character  o f  the water f ront  o f  Cot tage 

Point  is  to  be enhanced by the use of  bu i ld ing mater ia ls  which are 

sympathet ic  to  the smal l  t imber and f ibro cot tages current ly  in  ex is tence 

on the water f ront .  A l l  bu i ld ings v is ib le  f rom the water  are to  u t i l ise 

mater ia ls  such as weatherboard,  f ibre cement,  corrugated stee l  and 

t imber.  The use of  masonry is  d iscouraged. 

This  is  unchanged by the proposal .  

D11 Roofs  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

rage innovat ive des ign so lu t ions to  improve the urban 

env i ronment.   

 

 

 

Requirements  

1.  L i f t  overruns,  p lant  and other  mechanica l  equipment  are not  to  

detract  f rom the appearance of  roofs .   

2 .  Roofs should complement the roof  p i tch and forms of  the ex is t ing 

bu i ld ings in  the s t reetscape.   

3 .  Ar t icu la te  the roof  w i th  e lements such as dormers,  gables,  ba lconies,  

verandahs and pergolas.   

4 .  Roofs shal l  incorporate eaves for  shading.   
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5 .  Roof ing mater ia ls  should not  cause excess ive g lare and ref lect ion.   

6 .  Serv ice equipment,  l i f t  overruns,  p lant  and other  mechanica l  

equipment  on the roof  shal l  be min imised by in tegrat ing as many 

serv ices,  e tc  as poss ib le  in to  the bu i ld ing. 

This  is  unchanged by the proposal .  

D12 Glare and Ref lec t ion 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

Object ives 

lare f rom 

ar t i f ic ia l  i l luminat ion or  sun re f lect ion.   

 

env i ronment.   

Requirements  

1.  The oversp i l l  f rom ar t i f ic ia l  i l luminat ion or  sun re f lect ion is  to  be 

min imised by ut i l is ing one or  more of  the fo l lowing:  Select ing an 

appropr ia te  l ight ing he ight  that  is  pract ica l  and responds to  the bu i ld ing 

and i ts  ne ighbours;   

      

    h t  source away f rom adjo in ing proper t ies or  

boundar ies;  and  

     

2 .  Any g lare f rom ar t i f ic ia l  i l luminat ion is  to  be min imised by ut i l is ing 

one or  more of  the fo l lowing:  

      

    the leve l  o f  i l luminat ion;  and  

     

3 .  Sunl ight  re f lect iv i ty  that  may impact  on surrounding proper t ies is  to  

be min imised by ut i l is ing one or  more of  the fo l lowing:  

     wal l  c laddings and g laz ing that  

have less re f lect ion eg medium to dark roof  tones;  

    

impacted;   
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    he use of  g laz ing on wal ls  and g lazed balustrades and 

avoid ing the use of  h igh ly  re f lect ive g lass;  and  

are s ign i f icant ly  less in  propor t ion to  so l id  massing in  wal ls . 

Th is  is  unchanged by  the proposal .  

D13 Front  Fences and Front  Wal ls  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

wi th  the ex is t ing s t reetscape character  whi le  creat ing v isual  in terest  in  

the publ ic  domain.   

env i ronment.   

 

 

Requirements  

1.  Front  fences and wal ls  are to  be no h igher  than 1.2 metres.  

2 .  Where a so l id  fence is  required i t  is  to  be ar t icu la ted to  prov ide 

v isual  in terest  and set  back to  a l low for  landscaping to  sof ten and 

screen the appearance of  the fence.   

3 .  Fences located wi th in  the f ront  bu i ld ing setback area are to  

complement the ex is t ing s t reetscape character .   

4 .  Fences are to  be constructed to  a l low casual  surve i l lance,  except  

where there is  excessive noise.   

5 .  Gates are not  to  encroach over  the proper ty  boundary when opening 

or  c los ing.   

6 .  Fences should complement the arch i tectura l  per iod of  the bu i ld ing.   

Except ions 

Where i t  can be demonstrated that  a  so l id  fence is  consis tent  w i th  the 
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ex is t ing s t reetscape and is  required to  mi t igate t ra f f ic  no ise,  a  so l id  

fence up to  1 .8m in  he ight  may be permit ted.   

No so l id  f ront  fences or  f ront  wal ls  w i l l  be permit ted on f lood prone 

land.   

Reference should be made to  Part  G Belrose Corr idor  for  s i te  speci f ic  

requirements.  

This  is  unchanged by the proposal .  

D14 Si te  Faci l i t ies  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that is  

shown as ‘Deferred matter ’ .  

 

Object ives 

in  min imal  impacts for  a l l  users,  par t icu lar ly  res idents,  and surrounding 

ne ighbours.   

mprove the urban 

env i ronment.   

 

in  new development.   

 

Requirements  

1.  S i te  fac i l i t ies  inc lud ing garbage and recyc l ing enc losures,  mai l  boxes 

and c lo thes dry ing fac i l i t ies  are to  be adequate and convenient  for  

users and serv ices and are to  have min imal  v isual  impact  f rom publ ic  

p laces.  In  par t icu lar :   

     

w i th  the bui ld ing design and s i te  landscaping,  su i tab ly  screened f rom 

publ ic  p laces or  s t reets  and located for  convenient  access for  

co l lect ion;   

    

are to  be prov ided wi th  adequate open a ir  c lo thes dry ing fac i l i t ies  which 

are su i tab ly  screened f rom publ ic  p laces or  s t reets ;   
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as smel l ,  no ise f rom co l lect ion vehic les and the v is ib i l i ty  o f  conta iners;  

     be prov ided to  reduce the impact  o f  a l l  garbage 

and recyc l ing enc losures.  They are to  be located away f rom habi tab le  

rooms, bedrooms or  l iv ing areas that  may detract  form the ameni ty  o f  

occupants;  and  

    t  fence or  

landscaping design.  They are to  be easi ly  accessib le  and c lear ly  

ident i f iab le .  

Th is  is  unchanged by the proposal .  

D15 Side and Rear Fences  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

env i ronment.  

 

Requirements  

1.  Genera l ly ,  s ide and rear  boundary fences are to  be no h igher  than 

1.8 metres on leve l  s i tes,  or  1 .8  metres measured f rom the low s ide 

where there is  a  d i f ference in  e i ther  s ide of  the boundary.   

2 .  For  s lop ing s i tes,  the he ight  o f  fences may be averaged and fences 

and wal ls  may be regular ly  s tepped.   

3 .  A l l  fenc ing mater ia ls  are to  complement the ex is t ing ne ighbourhood.  

The use of  corrugated meta l ,  barbed wire or  broken g lass is  not  

permi t ted.  

This  is  unchanged by the proposal .  

D16 Swimming Poo ls  and Spa Pools  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  
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shown as ‘Deferred matter ’ .  

 

Object ives 

to  preserve the 

natura l  env i ronment,  s t reetscape and res ident ia l  ameni ty .   

env i ronment.   

 

Requirements  

1.  Pools  are not  to  be located in  the f ront  bu i ld ing setback.   

2 .  Where there are 2 f rontages,  swimming pools  and spas are not  to  be 

s i tuated in  the pr imary s t reet  f rontage.   

3 .  Swimming pools  and spas are to  be setback f rom any t rees.  

Austra l ian Standard AS4970-2009 Protect ion of  t rees on development 

s i tes is  to  be used to  determine an appropr ia te  setback.  

This  is  unchanged by the proposal .  

D20 Safety  and Secur i ty  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

safety  o f  the communi ty .  

 

Requirements  

1.  Bui ld ings are to  over look s t reets  as wel l  as publ ic  and communal  

p laces to  a l low casual  surve i l lance.   

2 .  Serv ice areas and access ways are to  be e i ther  secured or  des igned 

to  a l low casual  surve i l lance.   

3 .  There is  to  be adequate l ight ing of  entrances and pedestr ian areas.   

4 .  Af ter  hours land use act iv i t ies  are to  be g iven pr ior i ty  a long pr imary 

pedestr ian routes to  increase safety .   

5 .  Entrances to  bu i ld ings are to  be f rom publ ic  s t reets  wherever  
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poss ib le .   

6 .  For  larger  developments,  a  s i te  management p lan and formal  r isk  

assessment,  inc lud ing the considerat ion of  the ‘Cr ime Prevent ion 

through Environmenta l  Design ’  pr inc ip les may be required.  Th is  is  

re levant  where,  in  Counci l ’s  op in ion,  the proposed development would 

present  a  cr ime,  safety  or  secur i ty  r isk .  See Crime Prevent ion and 

Assessment of  Development Appl icat ions – Guide l ines under Sect ion 

79C of  the Envi ronmenta l  P lanning and Assessment Act  1979  prepared 

by the Department  o f  Urban Af fa i rs  and Planning (now Department  o f  

P lanning) .   

 

7 .  Bui ld ings are to  be des igned to  a l low casual  surve i l lance of  the 

s t reet ,  for  example by:   

    a)  Maximis ing the g lazed shop f ront  on the ground leve l  so that  

v iews in  and out  o f  the shop can be achieved;   

    b)  Prov id ing openings of  an adequate s ize in  the upper leve ls  to  

maximise opportun i t ies for  surve i l lance;  

    c )  Locat ing h igh use rooms to  maximise casual  surve i l lance;  

    d)  C lear ly  d isp lay ing the s t reet  number on the f ront  o f  the bu i ld ing in  

pedestr ian v iew; and  

    e)  Ensur ing shop f ronts  are not  obscured by p lant ing,  s ignage,  

awnings and ro l ler  shut ters .   

8 .  Casual  surve i l lance of  loading areas is  to  be improved by:  

    a)  Prov id ing s ide and rear  openings f rom adjacent  bu i ld ings that  

over look serv ice areas and c lear  s ight  l ines;  and  

    b)  Prov id ing adequate day and n ight  l ight ing which wi l l  reduce the 

r isk  o f  undesirab le  act iv i ty .   

9 .  Design entrances to  bu i ld ings f rom publ ic  s t reets  so that :   

    a)  Bui ld ing entrances are c lear ly  ident i f iab le ,  def ined,  l i t  and v is ib le ;  

    b)  The res ident ia l  component  o f  a  shop top housing development has 

a separate secure pedestr ian entrance f rom the commerc ia l  component  

o f  the development;   

    c )  Main entrances are c lear ly  ident i f iab le ;   

    d)  Pavement sur faces and s ignage d i rect  pedestr ian movements;  

and  

    e)  Potent ia l  conf l ic t  between pedestr ians and vehic les is  avo ided. 
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Th is  is  unchanged by the proposal .  

D22 Conservat ion of  Energy and Water  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on the Warr ingah Local  

Environmenta l  P lan 2011 – Land Appl icat ion Map other  than land that  is  

shown as ‘Deferred matter ’ .  

 

Object ives 

env i ronment.   

 

 

Requirements  

1.  The or ientat ion,  layout  and landscaping of  s i tes is  to  make the best  

use of  natura l  vent i la t ion,  day l ight  and so lar  energy.   

2 .  S i te  layout  and s t ructures are to  a l low for  reasonable so lar  access 

for  the purposes of  water  heat ing and e lectr ic i ty  generat ion and 

mainta in  reasonable so lar  access to  ad jo in ing proper t ies.   

3 .  Bui ld ings are to  be des igned to  min imize energy and water  

consumpt ion.   

4 .  Landscape des ign is  to  ass is t  in  the conservat ion of  energy and 

water .   

5 .  Reuse of  s tormwater  for  on-s i te  i r r igat ion and domest ic  use is  to  be 

encouraged,  subject  to  considerat ion of  publ ic  heal th  r isks. 

This  is  unchanged by the proposal .  

E7 Development on land adjo in ing publ ic  open space  

 

Appl ies to  Land 

This  contro l  appl ies to  a l l  land shown on  DCP Map Land Adjo in ing 

Publ ic  Open Space.  

 

Object ives 

and other  publ ic  open spaces.   
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preserve and enhance the natura l  qual i t ies  o f  the env i ronment.   

landscape character  and publ ic  use and enjoyment o f  the adjo in ing 

parks,  bushland reserves and other  publ ic  open spaces.   

 

Requirements  

1.  Development on land ad jo in ing publ ic  open space is  to  complement 

the landscape character  and publ ic  use and enjoyment o f  the ad jo in ing 

parks,  bushland reserves and other  publ ic  open spaces.   

2 .  Publ ic  access to  publ ic  open space is  to  be maximised.   

3 .  Bui ld ings are to  be located to  prov ide an out look to  publ ic  open 

space,  w i thout  appear ing to  pr ivat ise that  space.   

4 .  Development is  to  prov ide a v isual  t rans i t ion between open space,  

bushland reserves or  o ther  publ ic  spaces and bui ld ings,  inc lud ing 

avoid ing abut t ing publ ic  open space wi th  back fences.   

5 .  Development is  to  protect  v iews to  and f rom publ ic  open space.   

6 .  Development is  to  prov ide buf fers  for  bushf i re  protect ion on pr ivate 

land,  not  on publ ic  land.   

7 .  I f  the ad jo in ing parks,  bushland reserves or  publ ic  open space 

conta in  bushland,  development is  not  to  threaten the protect ion or  

preservat ion of  the bushland.   

8 .  Development should be des igned to  maximise opportun i t ies for  

casual  surve i l lance of  the publ ic  open space.   

9 .  Development is  to  u t i l ise landscaping or  exis t ing landscape e lements 

to  screen development.   

Except ions 

Reference should be made to  Part  G for  s i te  speci f ic  requirements.  

This  is  unchanged by the proposal .  
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5 .0  Environmenta l  P lanning Assessment  

 

Sect ion 79C(1)  o f  the Environmenta l  P lanning and  Assessment Act  

1979 as amended speci f ies the matters  which a consent  author i ty  must  

cons ider  when determin ing a development appl icat ion. 

 

5 .1  s .79C(1)(a)( i )  the prov is ion of  any Envi ronmenta l  P lanning 

Instrument  (EPI)   

Considerat ion of  SEPP 55,  SEPP (BASIX) 2004,  SEPP 65,  and Local  

Environmenta l  P lan 2011 are d iscussed under Sect ion 4.  

 

5 .2  s .79C(1)(a)( i i )  the prov is ion of  any draf t  Env i ronmenta l  P lanning 

Instruments 

Not  appl icable to  th is  appl icat ion.  

 

5 .3  s .79C(1)(a)( i i i )  any development contro l  p lan 

Considerat ion of  DCP 2011 is  d iscussed under Sect ion 4.  

 

5 .4  s .79C(1)(a)( iv )  any matters  prescr ibed by the regulat ions 

Not  appl icable to  th is  appl icat ion.  

 

5 .5  s .79C(1)(b)  the l ike ly  impacts  o f  the development,  inc lud ing 

env i ronmenta l  impacts  on both the natura l  and bu i l t  env i ronments,  and 

soc ia l  and economic impacts  in  the loca l i ty 

 

 Context  and Set t ing  

The proposal  responds to  i ts  context  in  proposing noise and work 

restr ic t ions to  meet  ameni ty  cr i ter ia .  

 

 Access,  Transport  and Traf f ic  

No change.  

 

 Publ ic  Domain 

No change 

 

 Ut i l i t ies  
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The ex is t ing ut i l i t ies are considered appropr ia te for  the proposed 

development.  

 

 Her i tage 

The subject  s i te  is  not  located wi th in  a  her i tage conservat ion are and 

does not  conta in  a  her i tage i tem. 

 

 Other  Land Resources 

Not  appl icable to  th is  appl icat ion.   

 

 Water  

 Not  a f fected by the amendment .   

 

 Soi ls  

Not  a f fected by the amendment .   

 

 A i r  and Microc l imate  

I t  is  cons idered that  the proposal  w i l l  not  g ive r ise to  any s ign i f icant  a i r  

or  microc l imate impacts .   

 

 F lora and Fauna 

There is  no s ign i f icant  f lora or  fauna on the s i te which wi l l  be af fected 

by the proposal .  

 

 Waste 

The garbage/recyc l ing s torage area is  proposed to  be located in  the 

bu i ld ing and wi l l  enable easy access to  the co l lect ion po in t .   Th is  is  

unchanged. 

 

 Energy 

The proposal  inc ludes a number of  energy sav ing des ign features.  The 

des ign enables cross vent i la t ion and natura l  day l ight  to  penetrate a l l  

leve ls .  (see Amended BASIX Assessment) .   Th is  is  unchanged.  

 

 

 Noise and Vibrat ion  
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Construct ion noise emiss ions associated wi th  in t erna l  act iv i t ies  have 

been predic ted based on the proposed extended hours per iod,  which 

wi l l  be conducted once the bui ld ing external  façade is  insta l led and can 

be c losed.   

 

Predic t ion was conducted to  invest igate the potent ia l  for  no ise impact  

f rom the proposed construct ion works dur ing the extended hours ’  per iod 

to  the surrounding receivers.   The predic t ions are based on the 

fo l lowing assumpt ions:   

 

 The predic t ion is  based on the worst  case scenar io  that  the 

loudest  typ ica l  act iv i ty  was being conducted wi th in  the area 

nearest  to  the rece iver .  Th is  assumes that  one angle gr inder  or  

power too ls  be ing used wi th in  the bu i ld ing which is  c losest  to  the 

potent ia l ly  worst  a f fected rece iver  to  the nor thern or  southern 

s ide of  the s i te  wi th  the façade open.   

 The sound power leve ls  have been used to  ca lcu la te  in terna l  

sound pressure leve ls  impact ing on the façade based on:   

o  The s ize and room character is t ic .  

o  The ca lcu lated sound pressure leve l  was assumed to 

occur  consis tent ly  across the ent i re  façade of  the work 

area.   

Based on the assessment no ise emiss ions f rom the worst  case 

operat ion of  the construct ion works wi l l  comply wi th  the EPA’s In ter im 

Construct ion Noise Guidel ine dur ing the proposed extended hours.  

 

 Natura l  Hazards  

Not  appl icable to  th is  appl icat ion.   

 

 Technolog ica l  Hazards 

Not  appl icable to  th is  appl icat ion.   

 

 Safety ,  Secur i ty  and Cr ime Prevent ion  

This  is  unchanged.  
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 Socia l  Impact  in  the Local i ty  

The proposal  is  not  expected to  have an adverse soc ia l  impact  on the 

loca l i ty ,  as the proposal  w i l l  upgrade the in f rastructure .   

 

 Economic Impact  in  the Local i ty  

Employment opportun i t ies wi l l  be prov ided dur ing the construct ion 

phase to  the benef i t  o f  the loca l  bu i ld ing sector ,  and the proposal  w i l l  

increase the va lue of  the subject  s i te .  

 

 S i te  Design and In ternal  Design 

The proposal  draws on guide l ines set  out  in  the p lanning inst ruments to  

re in force pos i t ive e lements of  urban form. This  is  unchanged by the 

amendment.  

 

 Construct ion  

The bui ld ing process wi l l  be managed to  min imise d isrupt ion to  the 

loca l  communi ty  and the env i ronment.  However some noise is  inev i tab le  

dur ing the construct ion phase and th is  w i l l  be managed in  accordance 

wi th  Counci l ’s  s tandards.  The design of  the development proposal  has 

focused on durable renewable mater ia ls  w i th  low maintenance 

requirements.   

 

 Cumulat ive Impacts  

The subject  a l lo tment  is  generously  s ized,  shaped and or ientated to  

accommodate the proposed development.  I t  is  ant ic ipated that  the 

proposal  w i l l  have a negl ig ib le  cumulat ive ef fects .  

 

5 .6  s .79C(1)(c)  su i tab i l i ty  o f  the s i te for  development 

Having regard to  the locat ion of  the proposal ,  the s i te  wi l l  adequate ly  

accommodate the development.  

 

5 .7  s .79C(1)(d)  submiss ions made in  accordance wi th  the Act  or  the 

Regulat ions  

The Consent  author i ty  w i l l  need to  consider  the submiss ion s rece ived in  

response to  the publ ic  exh ib i t ion of  the proposed development.  
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5 .8  s .79C(1)(e)  the publ ic  in terest  

There are no known Federa l  and/or  s ta te Government po l icy  s tatements 

and/or  s t ra teg ies other  than those d iscussed in  th is  repor t  that  are of  

re levance to  th is  par t icu lar  case.  We are not  aware of  any other  

c i rcumstances that  are re levant  to  the considerat ion of  th is  

development appl icat ion.  
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6 .0  Mat ters  For  Considerat ion Under Sect ion 96 Of The 

Environmenta l  P lanning And Assessment Act ,  1979.  

 

Sect ion 96 of  the Environmenta l  P lanning and Assessment Act ,  1979 

( the Act)  confers  on a consent  author i ty  the power and d iscret ion to  

modi fy  a  consent  granted under the Act .  

 

The re levant  prov is ions of  the Act  s ta te:  

 

 “Modi f icat ion of  consents 

  

96(2)  Other  modi f icat ions.  A consent  author i ty  may,  on 

appl icat ion be ing made by the appl icant  or  any other  person 

ent i t led to  act  on a consent  granted by the consent  author i ty  and 

subject  to  and in  accordance wi th  the regulat ions,  modi fy  the 

consent  i f :  

 

(a)  i t  is  sat is f ied that  the development to  which the 

consent  as modi f ied re la tes is  substant ia l ly  the 

same development,  and 

(b)  i t  has consul ted wi th  the re levant  Min is ter ,  publ ic  

author i ty  or  approval  body (wi th in  the meaning of  

D iv is ion 5)  in  respect  o f  a  condi t ion im posed as a 

requirement  o f  a  concurrence to  the consent  or  in  

accordance wi th  the genera l  terms of  an approval  

proposed to  be granted by the approval  body and 

that  Min is ter ,  author i ty  or  body has not ,  w i th in  21 

days af ter  be ing consul ted,  ob jected to  the 

modi f icat ion of  that  consent ,  and 

(c)  i t  has not i f ied the appl icat ion in  accordance wi th :  

 

( i )  the regulat ions,  i f  the regulat ions so require ,  

or  

( i i )  a Development Contro l  P lan,  i f  the consent  

author i ty  is  a  counci l  that  has made a 

Development Contro l  P lan under Sect ion  72 
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that  requires the not i f icat ion or  adver t is ing of  

appl icat ions for  modi f icat ion of  a  

development consent ,  and  

 

(d)  i t  has considered any submiss ions made concern ing 

the proposed modi f icat ion wi th in  the per iod 

prescr ibed by the regulat ions or  prov ided by the 

Development Contro l  P lan,  as the case may be.  

 

(2)  In  determin ing an appl icat ion for  modi f icat ion of  a  consent  

under th is  sect ion,  the consent  author i ty  must  take in to  

considerat ion such of  the matters  re ferred to  in  Sect ion 

79C(1)  as are of  re levance to  the development the subject  

o f  the appl icat ion.  

 

 

(3)  Modi f icat ion of  a  development consent  in  accordance wi th  

th is  sect ion is  not  to  be construed as the grant ing of  

development consent  under th is  Par t  but  a  re ference in  

th is  or  any other  Act  to  a  development consent  is  a  

re ference to  the development consent  so modi f ied.”  

 

The re levant  prov is ions of  Sect ion 96 to  the current  proposal  are Sub -

c lauses (2)(a) ,  (c)  and (d) ,  and,  Sub-c lause (3) .  

 

I t  is  acknowledged that  Sect ion 96(2)(a)  prescr ibes a d is t inct  test  to  be 

appl ied and i f  a  development as modi f ied fa i ls  the test ,  which the 

development,  as modi f ied is  not  substant ia l ly  the same as the or ig ina l  

development (as subsequent ly  amended),  then the modi f icat ion 

appl icat ion must  fa i l .  

 

The matters  prescr ibed under Sect ion 96 are addressed below.  

 

 Sect ion 96(2)(a) -  Substant ia l ly  the Same Development  
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The nature of  Sect ion 96 of  the Act  ant ic ipates that  there is  l ike ly  to  be 

some change between an or ig ina l ly  proposed (and approved) 

development and a modi f ied one. 

 

The dec is ion of  North Sydney Counci l  –  v  –  Michael  Standley & 

Associates Pty Ltd,  (97 LGERA 433,  12 May 1998,  Mason P) ,  added to  

the understanding of  the appropr ia teness of  permit t ing modi f icat ion as 

fo l lows:  

 

 “Par l iament  has therefore made i t  p la in  that  a  consent  is  not  set  

in  concrete – i t  has chosen to  fac i l i ta te  the modi f icat ions of  

consents,  consc ious that  such modi f icat ions may invo lve 

benef ic ia l  cost  sav ings and /  or  improvements to  ameni ty . ”  

 

In  contemplat ing a consent  for  modi f icat ion,  i t  is  the degree of  change,  

which determines whether  the consent  author i ty  has the power to  

approve a modi f icat ion or  whether  there is  no such power where the 

appl icat ion fa i ls  to  pass the threshold test  under Sect ion 96(2)(a)  o f  the 

Act .  

 

The main considerat ion under Sec t ion 96(2)(a)  is  what  const i tu tes “ the 

same development ”  and what  are the parameters def in ing 

“substant ia l ly ” .  

 

In  the case of  Vacik  Pty  L imi ted and Penr i th  Counci l  (unreported 24 

February 1992,  Ste in  J ) ,  the Court  he ld  that  substant ia l ly  means  

“essent ia l ly  or  mater ia l ly  or  hav ing the same essence” and that  the 

substance of  determin ing these matters  rests  wi th  a  comparat ive 

analys is  between the consent  be ing var ied and the modi f icat ion and th is  

approach is  supported by the dec is ion of  B ignold J  in  Moto Pro jects  (No 

2)  Pty  L td and North  Sydney Counci l  (NSWLEC 280,  Appeal  10741A of  

1997,  17/12/99) .  

 

The proposed modi f icat ions re la te  on ly  to  construct ion hours.  

 

The proposal  c lear ly  ind icate the retent ion of  the “essent ia l ”  form, 

character ,  des ign,  he ight ,  footpr in t ,  and use of  the development.  
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Fur ther ,  i t  is  ev ident  that  the impl icat ions of  the modi f ied proposal  are 

such that  the development is  un l ike ly  to  resu l t  in  any adverse impact  

upon any ad jo in ing proper ty  or  the loca l i ty  genera l ly .  There wi l l  be no 

increase in  overshadowing,  loss of  v iews or  pr ivacy. 

 

In  summary,  i t  is  conc luded that  there is  no bas is  for  not  character is ing 

the modi f ied development as one,  which is  substant ia l ly  the same as 

that  approved.  

 

Sect ion 96(2)(c)  and (d) -Not i f icat ion  

 

The prov is ions of  Sect ion 96(2)(c)  and (d)  require  that  the appl icat ion 

for  modi f icat ion should be not i f ied ( in  accordance wi th  the regulat ions)  

and that  any submiss ion made should be considered. 

 

Accord ing ly ,  i t  is  requested that  the Counci l ,  as the consent  author i ty ,  

not i fy  the modi f ied appl icat ion i f  requi red and address any submiss ions 

rece ived dur ing the not i f icat ion per iod.  

 

Sect ion 96(3) -Sect ion 79C(1)  Considerat ion  

 

The matters  that  are of  re levance to  the development,  the subject  o f  the 

appl icat ion for  modi f icat ion,  are genera l ly  addressed below under 

Sect ion 79C(1)(a) ,  (b) ,  (c) ,  (d)  and (e) .  

 

 Sect ion 79C(1)(a)  

 

The requirement  to  consider  the prov is ions of  env i ronmenta l  p lanning 

inst ruments and development contro l  p lans are referred to  in  Sect ion 

79C(1)  Evaluat ion as fo l lows:  

 

“ (a)    the prov is ion of :  

 

( i )  any Envi ronmenta l  P lanning Instrument ;  

( i i )  any draf t  Env i ronmenta l  P lanning Instrument  that  is  

or  has been p laced on publ ic  exh ib i t ion and deta i ls  
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of  which have been not i f ied to  the consent  

author i ty ;  and 

( i i i )  any Development Contro l  P lan,  

( iv )  the regulat ions ( to  the extent  that  the prescr ibe 

matters  for  the purposes of  th is  paragraph) 

 

that  apply  to  the land to  which the development 

appl icat ion re la tes” .  

 

The p lanning reg ime has been addressed in  the preceding sect ion 5.  

 

 Sect ion 79C(1)(d)    

 

Sect ion 79C(d)  requires “considerat ion of  any submiss ion made in  

accordance wi th  Act  or  the regulat ion . ”  

 

The proposed modi f icat ion is  in  the sp i r i t  o f  the or ig ina l  approval  and 

there wi l l  be no change to  the degree of  impact  upon amenity  o f  the 

surrounding bu i ld ings as a resu l t  o f  the modi f icat ion. 

 

 Sect ion 79C(1)(e)  

 

Sect ion 79C(e)  requires “considerat ion of  the publ ic  in terest” .  

 

The amendments to  the approved proposal  have been designed to  

ensure no adverse impacts  on surrounding proper t ies and fur thermore 

g iven i ts  genera l  compl iance wi th  the re levant  contro ls  i t  is  cons idered 

that  no detr imenta l  e f fects  wi l l  resu l t  in  terms of  the publ ic  in terest .  
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7 .0   Conclus ion 

 

The proposed development compr ises a S96 amendment appl icat ion  

for  extended construct ion hours at  80 Evans Street ,  Freshwater  to  

inc lude:  

	

 Monday to  Fr iday extend work ing t ime f rom 5.00pm to 6.00pm for  

complet ion of  concrete pours.  

  Monday – Fr iday extend work ing t ime f rom 5.00pm to 8.00pm for  

in ternal  f in ish ing works once facade is  insta l led.  

 Saturdays extend work ing t ime f rom 1.00pm to 3.00pm genera l  

work ing inc lud ing complet ion of  concrete pours.  

  Saturday extend work ing hours f rom 1.00pm to 4.00pm in terna l  

f in ish ing once façade works complete.   

 

I t  is  noted that  there is  no change to  the current ly  approved hours for  

excavat ion act iv i t ies  be ing conducted on the s i te 

 

A development appl icat ion DA2014/875 was granted consent  by the 

Jo in t  Regional  P lanning Panel  on 1 December 2014.   The appl icat ion 

re la ted to  80 Evans Street ,  Freshwater  and that  approval  consented to  

The approval  compr ised demol i t ion and excavat ion works and 

construct ion of  seniors  housing, a  reg is tered c lub,  a  ch i ldcare centre  

and associa ted car  park ing and landscaping. 

 

The ex is t ing consent  has been commenced and the bu i ld ing demol i t ion 

and s i te  works are current ly  underway. 

 

The approval  required in ter  a l ia :  

 

6 .  Genera l  Requirements 

 

a)  Unless author ised by Counci l :  

Bui ld ing construct ion and del ivery of  mater ia l  hours are restr ic ted to :  

 

a .  7 .00 am to 5.00 pm inc lus ive Monday to  Fr iday, 
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b.  8 .00 am to 1.00 pm inc lus ive on Saturday, 

c .  No work on Sundays and Publ ic  Hol idays. 

b)  Demol i t ion and excavat ion works are restr ic ted to:  

 

a .  8 .00 am to 5.00 pm Monday to  Fr iday on ly .  

 

(Excavat ion work inc ludes the use of  any excavat ion machinery and the 

use of  jackhammers,  rock breakers,  excavators ,  loaders and the l ike,  

regard less of  whether  the act iv i t ies  d is turb or  a l ter  the natura l  s ta te  of  

the ex is t ing ground st ra tum or  are break ing up/removing mater ia ls  f rom 

the s i te) .  

 

c )  At  a l l  t imes af ter  the submiss ion the Not ice of  Commencement to  

Counci l ,  a  copy of  the Development Consent  and Construct ion 

Cert i f icate is  to  remain onsi te  a t  a l l  t imes unt i l  the issue of  a  f ina l  

Occupat ion Cert i f icate.  The consent  shal l  be avai lab le  for  perusal  o f  

any Author ised Off icer .  

 

d)  Where demol i t ion works have been completed and new construct ion 

works have not  commenced wi th in  4  weeks of  the complet ion of  the 

demol i t ion works that  area af fected by the demol i t ion works shal l  be 

fu l ly  s tab i l ised and the s i te  must  be mainta ined in  a safe and c lean 

s ta te unt i l  such t ime as new construct ion works commence. 

 

e)  On s i te  to i le t  fac i l i t ies  (be ing e i ther  connected to  the sewer or  an 

accredi ted sewer management fac i l i ty )  for  workers are to  be prov ided 

for  construct ion s i tes at  a  ra te  of  1  per  20 persons. 

 

f )  Pr ior  to  the re lease of  the Construct ion Cert i f icate payment o f  the 

Long Serv ice Levy is  required.  Th is  payment can be made at  Counci l  or  

to  the Long Serv ices Payments Corporat ion.  Payment is  not  required 

where the va lue of  the works is  less than $25,000.  The Long Serv ice 

Levy is  ca lcu la ted on 0.35% of  the bu i ld ing and construct ion work.  The 

levy rate and level  in  which i t  appl ies is  subject  to  leg is la t ive change.  

The appl icable fee at  the t ime of  payment o f  the Long Serv ice 

Levy wi l l  apply .  
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g) Smoke a larms are to  be insta l led throughout  a l l  new and ex is t ing 

por t ions of  any Class 1 a bu i ld ing in  accordance wi th  the Bui ld ing Code 

of  Austra l ia  pr ior  to  the occupat ion of  the new works. 

 

h)  The appl icant  shal l  bear  the cost  o f  a l l  works associa ted wi th  the 

development that  occurs on Counci l 's  proper ty .  

 

i )  No bui ld ing,  demol i t ion,  excavat ion or  mater ia l  o f  any nature shal l  be 

p laced on Counci l 's  footpaths,  roadways,  parks or  grass verges wi thout  

Counci l  Approval .  

 

j )  A l l  sound producing p lant ,  equipment ,  machinery or  f i t t ings wi l l  not  

exceed more than 5d8 (A)  above the background leve l  when measured 

f rom any proper ty  boundary and wi l l  comply wi th  the Environment 

Protect ion Author i ty 's  NSW Industr ia l  Nois e Pol icy .  )  

 

k )  No t rees or  nat ive shrubs or  understorey vegetat ion on publ ic  

proper ty  ( footpaths,  roads,  reserves,  e tc . )  shal l  be removed or  damaged 

dur ing construct ion un less speci f ica l ly  approved in  th is  consent  

inc lud ing for  the erect ion of  any fences,  hoard ings or  o ther  temporary 

works.  

 

I )  Pr ior  to  the commencement o f  any development ons i te  for :  

i )  Bui ld ing/s  that  are to  be erected  

i i )  Bui ld ing/s  that  are s i tuated in  the immediate v ic in i ty  o f  a  

publ ic  p lace and is  dangerous to  persons or  proper ty  on or  in  the 

publ ic  p lace 

i i i )  Bui ld ing/s  that  are to  be demol ished  

iv)  For  any work/s  that  is  to  be carr ied out  

v)  For  any work/s  that  is  to  be demol ished 

 

The person responsib le  for  the development s i te  is  to  erect  or  insta l l  on 

or  around the development area such temporary s t ructures or  

appl iances (whol ly  w i th in  the development s i te)  as are necessary to  

protect  persons or  proper ty  and to  prevent  unauthor ised access to  the 

s i te  in  order  for  the land or  premises to  be mainta ined in  a  safe or  

heal thy condi t ion.  Upon complet ion of  the development,  such temporary 



 
 
 
 
 

 
 

    
 
 

73 

structures or  appl iances are to  be removed wi th in  7  days. 

 

Reason:  To ensure that  works do not  in ter fere wi th  reasonable ameni ty  

expectat ions of  res idents  and the communi ty .  (DACPLB1 0) 

 

I t  is  proposed to  amend Condi t ion 6 in  order  to  complete the 

construct ion in  a  t imely  and ef f ic ient  manner.  

 

Consequent ly ,  i t  is  proposed that  Condi t ion 6 be amended to  read:  

 

6.  Genera l  Requirements 

 

a)  Unless author ised by Counci l :  

Bui ld ing construct ion and del ivery of  m ater ia l  hours are restr ic ted to :  

 

a .  7 .00 am to 5.00 pm inc lus ive Monday to  Fr iday, 

b .  8 .00 am to 1.00 pm inc lus ive on Saturday, 

c .  No work on Sundays and Publ ic  Hol idays. 

 

Wi th  the except ion of  the fo l lowing; 

	

 Monday to  Fr iday extend work ing t ime f rom 5.00pm to 

6.00pm for  complet ion of  concrete pours.  

  Monday – Fr iday extend work ing t ime f rom 5.00pm to 

8.00pm for  in terna l  f in ish ing works once facade is  

insta l led.  

 Saturdays extend work ing t ime f rom 1.00pm to 3.00pm 

genera l  work ing inc lud ing complet ion of  concrete pours.  

  Saturday extend work ing hours f rom 1.00pm to 4.00pm 

in ternal  f in ish ing once façade works complete.   

 

 

b)  Demol i t ion and excavat ion works are restr ic ted to:  

 

a .  8 .00 am to 5.00 pm Monday to  Fr iday on ly .  
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(Excavat ion work inc ludes the use of  any excavat ion machinery and the 

use of  jackhammers,  rock breakers,  excavators ,  loaders and the l ike,  

regard less of  whether  the act iv i t ies  d is turb or  a l ter  the natura l  s ta te  of  

the ex is t ing ground st ra tum or  are break ing up/removing mater ia ls  f rom 

the s i te) .  

 

c )  At  a l l  t imes af ter  the submiss ion the Not ice of  Commencement to  

Counci l ,  a  copy of  the Development Consent  and Construct ion 

Cert i f icate is  to  remain onsi te  a t  a l l  t imes unt i l  the issue of  a  f ina l  

Occupat ion Cert i f icate.  The consent  shal l  be avai lab le for  perusal  o f  

any Author ised Off icer .  

 

d)  Where demol i t ion works have been completed and new construct ion 

works have not  commenced wi th in  4  weeks of  the complet ion of  the 

demol i t ion works that  area af fected by the demol i t ion works shal l  be 

fu l ly  s tab i l ised and the s i te  must  be mainta ined in  a  safe and c lean 

s ta te unt i l  such t ime as new construct ion works commence. 

 

e)  On s i te  to i le t  fac i l i t ies  (be ing e i ther  connected to  the sewer or  an 

accredi ted sewer management fac i l i ty )  for  workers are to  be prov ided 

for  construct ion s i tes at  a  ra te  of  1  per  20 persons. 

 

f )  Pr ior  to  the re lease of  the Construct ion Cert i f icate payment o f  the 

Long Serv ice Levy is  required.  Th is  payment can be made at  Counci l  or  

to  the Long Serv ices Payments Corporat ion.  Payment is  not  required 

where the va lue of  the works is  less than $25,000.  The Long Serv ice 

Levy is  ca lcu la ted on 0.35% of  the bu i ld ing and construct ion work.  The 

levy rate and level  in  which i t  appl ies is  subject  to  leg is la t ive change.  

The appl icable fee at  the t ime of  payment o f  the Long Serv ice 

Levy wi l l  apply .  

 

g)  Smoke a larms are to  be insta l led throughout  a l l  new and ex is t ing 

por t ions of  any Class 1 a bu i ld ing in  accordance wi th  the Bui ld ing Code 

of  Austra l ia  pr ior  to  the occupat ion of  the new works. 

 

h)  The appl icant  shal l  bear  the cost  o f  a l l  works associa ted wi th  the 

development that  occurs on Counci l 's  proper ty .  
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i )  No bui ld ing,  demol i t ion,  excavat ion or  mater ia l  o f  any nature shal l  be 

p laced on Counci l 's  footpaths,  roadways,  parks or  grass verges wi thout  

Counci l  Approval .  

 

j )  A l l  sound producing p lant ,  equipment ,  machinery or  f i t t ings wi l l  not  

exceed more than 5d8 (A)  above the background leve l  when measured 

f rom any proper ty  boundary and wi l l  comply wi th  the Environment 

Protect ion Author i ty 's  NSW Industr ia l  Noise P ol icy .  )  

 

k )  No t rees or  nat ive shrubs or  understorey vegetat ion on publ ic  

proper ty  ( footpaths,  roads,  reserves,  e tc . )  shal l  be removed or  damaged 

dur ing construct ion un less speci f ica l ly  approved in  th is  consent  

inc lud ing for  the erect ion of  any fences,  hoard ings or  o ther  temporary 

works.  

 

I )  Pr ior  to  the commencement o f  any development ons i te  for :  

i )  Bui ld ing/s  that  are to  be erected  

i i )  Bui ld ing/s  that  are s i tuated in  the immediate v ic in i ty  o f  a  

publ ic  p lace and is  dangerous to  persons or  proper ty  on or  in  the 

publ ic  p lace 

i i i )  Bui ld ing/s  that  are to  be demol ished  

iv)  For  any work/s  that  is  to  be carr ied out  

v)  For  any work/s  that  is  to  be demol ished 

 

The person responsib le  for  the development s i te  is  to  erect  or  insta l l  on 

or  around the development area such temporary s t ructures or  

appl iances (whol ly  w i th in  the development s i te)  as are necessary to  

protect  persons or  proper ty  and to  prevent  unauthor ised access to  the 

s i te  in  order  for  the land or  premises to  be mainta ined in  a  safe or  

heal thy condi t ion.  Upon complet ion of  the development,  such temporary 

s t ructures or  appl iances are to  be removed wi th in  7  days. 

 

Reason:  To ensure that  works do not  in ter fere wi th  reasonable ameni ty  

expectat ions of  res idents  and the communi ty .  (DACPLB1 0) 
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Th is  appl icat ion should be read in  conjunct ion wi th  the “Extended Hours 

Acoust ic  Report ”  prepared by Acoust ic  Logic  and submit ted wi th  the 

appl icat ion.   The repor t  conc ludes that :  

 

Based on the assessment no ise emiss ions f rom the worst  case 

operat ion of  the construct ion works wi l l  comply wi th  the EPA’s In ter im 

Construct ion Noise Guidel ine dur ing the proposed extended hours 

per iod inc lud ing 

 

	

 Monday to  Fr iday extend work ing t ime f rom 5.00pm to 6.00pm for  

complet ion of  concrete pours.  

  Monday – Fr iday extend work ing t ime f rom 5 .00pm to 8.00pm for  

in ternal  f in ish ing works once facade is  insta l led.  

 Saturdays extend work ing t ime f rom 1.00pm to 3.00pm genera l  

work ing inc lud ing complet ion of  concrete pours.  

  Saturday extend work ing hours f rom 1.00pm to 4.00pm in ternal  

f in ish ing once façade works complete.   

 

Prov id ing the deta i led s i te   management contro ls   inc luded in   th is   

repor t   are  inc luded in   the operat ion of   the  s i te   compl iance wi th   

the  re levant  EPA  construct ion no ise  requirements for  extended  

hours  per iods  w i l l   be  ach ieved  and  the  proposed  extended  

hours  are  acoust ica l ly  acceptable.  

 

The proposal  has been demonstrated to  compr ise substant ia l ly  the 

same development and has been des igned in  accordance wi th  the 

Counci l ’s  po l ic ies and p lanning instruments and w i l l  make a posi t ive 

contr ibut ion to  the ne ighbourhood and broader loca l i ty .     

 

The proposal  a lso addresses the matters  for  considerat ion under 

Sect ion 79C of  the Environmenta l  P lanning and Assessment Act ,  1979.   

I t  w i l l  de l iver  a  su i tab le  and appropr ia te  development and is  worthy of  

approval .  
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Statement o f  Environmenta l  Ef fects  prepared by:  

Name: Andrew Darroch of  Mersonn Pty  L td  

Qual i f icat ion:   BA (Enviro .  Sc.)  Master  Ci ty  and Regional  

P lanning Grad.  Dip Urban Estate 

Management MPIA,  MEPLA, MPCA 

Address:   6 /20 Wylde Street ,  Pot ts  Point  

 

In  respect  o f  the fo l lowing Development Appl icat ion:  

Land to  be developed:   80 Evans Street ,  Freshwater 

Proposed development:  S96 Appl icat ion to  DA2014/875 to  amend 

Condi t ion 6 to  extend construct ion hours.  

 

Declarat ion:  I  dec lare that  I  have prepared th is  

Statement and to  the best  o f  my 

knowledge:  

1 .  The Statement has been prepared in  

accordance wi th  c lause 78A of  the EP 

& A Act  and Clause 50 of  the EP & A 

Regulat ions.  

2 .  The Statement conta ins a l l  ava i lab le 

in format ion that  is  re levant  to  the 

env i ronmenta l  assessment o f  the 

development to  which th is  Statement 

re la tes,  and 

3.  That  the in format ion conta ined in  the 

Statement is  ne i ther  fa lse nor  

mis leading.  

S ignature:                                       

Name:  Andrew Darroch  

Date:  October  2016 


