
16 June 2025

1301011010001110101021322323323013313

The Trustee For Forestway Sc Investment Trust
Suite 506 55 Phillip Street
PARRAMATTA NSW 2150

Dear Sir/Madam

Application Number: DA2023/1757
Address: Lot 20 DP 1209801 , Forest Way, FRENCHS FOREST NSW 2086
Proposed Development: Demolition works and major alterations and additions to

Forestway Shopping Centre, including retail uses, swim school,
gym, new carpark and access road infrastructure works

Please find attached the Notice of Determination for the above mentioned Application.

Please note that the consent is not operative until the following deferred commencement conditions
have been satisfied:

Voluntary Planning Agreement

The evidence required to satisfy these conditions must be submitted to Council within two (2) years of
the date of this Deferred Commencement Consent. This evidence is to be submitted along with a
completed ‘Deferred Commencement Document Review Form’ (available on Council’s website) and
the application fee, as per Council’s Schedule of Fees and Charges.

Upon satisfaction of the deferred commencement conditions, the consent shall be operative for
Development Application DA2023/1757 subject to the conditions listed within the Notice of
Determination.

(Note: Implementing the development consent prior to written confirmation may result in legal
proceedings. If such proceedings are required, Council may seek all costs associated with such
proceedings, as well as any penalty or Order that the Court may impose. No Construction Certificate
can be issued until all conditions, including this condition have been satisfied).

You may apply for modification of the conditions attached to your Deferred Commencement
Consent under Section 4.16(3) of the Environmental Planning and Assessment Act, 1979.

Please read your deferred commencement consent carefully as you are required to undertake and
complete specific tasks before the consent becomes operative. A Construction Certificate cannot be
issued and subsequent works cannot commence until Council acknowledges, in writing, that the
conditions for deferred commencement have been satisfied.
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A copy of the Assessment Report associated with this application is available to view in the Planning
and Development > Application Search section of Council’s website at
www.northernbeaches.nsw.gov.au

If you have any questions regarding the decision or the conditions, please contact Council to speak to
the assessment officer or the undersigned on 1300 434 434 or via email quoting the Application
number, property address and the description of works to council@northernbeaches.nsw.gov.au

Regards,

Peter Robinson
Executive Manager Development Assessments
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NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION

Application Number: DA2023/1757
PAN-392314

Applicant: The Trustee For Forestway Sc Investment Trust
Suite 506 55 Phillip Street
PARRAMATTA NSW 2150

Property: Lot 20 DP 1209801
Forest Way FRENCHS FOREST NSW 2086

Description of Development: Demolition works and major alterations and additions to
Forestway Shopping Centre, including retail uses, swim
school, gym, new carpark and access road infrastructure
works

Determination: Approved
Consent Authority: Sydney North Planning Panel

Date of Determination: 10/06/2025
Date from which the consent
operates:

12/06/2025

Date on which the consent lapses: 12/06/2030

Under section 4.18(1) of the EP&A Act, notice is given that the above development application has
been determined by the granting of consent using the power in section 4.16(1)(a) of the EP&A Act,
subject to the conditions specified in this notice.

Reasons for approval

The development proposal meets the Objects of the Environmental Planning and Assessment Act
1979, contained in Section 1.3, having considered the relevant provisions under s.4.15 of the
aforementioned Act. Consequently, the development is considered to be in the public interest, subject
to conditions.

Community views

The application was notified in accordance with Council’s Community Participation Plan and the
Environmental Planning and Assessment Regulation 2021. Any submissions received representing
community views were considered as part of the assessment of the application. Conditions of consent
included within this Notice of Determination have been applied to ensure that the development
satisfies the Objects of the Environmental Planning and Assessment Act and will not result in
unacceptable environmental impacts.
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Request a review of the determination

If you are dissatisfied with this determination, you may request a review of the determination:

You do not have the right to request a review of the determination under section 8.3 of the
EP&A Act if you are excluded from those developments listed under Section 8.2(2) of the EP&A
Act.
You may request a review of the consent authority's decision under section 8.3(1) of the EP&A
Act. The application must be lodged to and determined by the consent authority within 6
months from the date that the original determination was registered on the NSW Planning
Portal. Prospective applicants for a Review of Determination are encouraged to lodge a review
application with Council as soon as possible, to enable a full review and determination.

Rights to appeal

You have a right under section 8.7 of the EP&A Act to appeal to the Court within 6 months after the
date on which the determination appealed against is notified or registered on the NSW planning portal.

Objector's right of appeal against the determination

An objector who is dissatisfied with the consent authority's determination to grant consent, in relation
to Designated Development only has the right to appeal to the Court against the determination under
section 8.8 of the EP&A Act within 28 days after the date that the objector was notified of the
determination appealed against.

Dictionary

The Dictionary at the end of this consent defines words and expressions for the purposes of this
determination.

Signed On behalf of the Consent Authority

Name

Date

Peter Robinson, Executive Manager Development Assessments 

10/06/2025

NOTE: Signed by Northern Beaches Council in accordance with the Environmental Planning and
Assessment Act 1979 and EP&A Regulation 2000 as determined by the Sydney North Planning Panel
on 10/06/2025.
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Terms and Reasons for Conditions

Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms of all
conditions and reasons for imposing the conditions other than the conditions prescribed under section
4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out below.

DEFERRED COMMENCEMENT CONDITIONS

1. Voluntary Planning Agreement
The applicant shall enter into a voluntary planning agreement pursuant to Section 7.4 of the
Environmental Planning and Assessment Act 1979, with Northern Beaches Council, to dedicate
the land along the Forest Way frontage of the site, referred to on the Proposed Site Acquisition
Plan that is referenced in Condition 2 of this consent.

The executed Planning Agreement is to be registered on the title of the land before this
condition is satisfied.

No decision as to whether Council formally will enter a Planning Agreement has been made at
the time this consent was granted, and no such decision will be made until the draft Planning
Agreement has been publicly exhibited, assessed and determined by Council in accordance
with the Environmental Planning and Assessment Act 1979.

Reason: Statutory requirement.

Evidence required to satisfy these conditions must be submitted to Council (through the NSW
Planning Portal) within two (2) years of the date of this consent, or the consent will lapse in
accordance with the Environmental Planning and Assessment Regulation.

Applicants must submit a request for operational consent to Council via the NSW Planning Portal
and upload all relevant documentation. This can be completed through accessing the relevant
portal application ID and navigating to ‘Request for Operational Consent’ in the Actions dropdown
menu.

Upon satisfaction of the deferred commencement condition/s, the following conditions apply:

GENERAL CONDITIONS

2. Approved Plans and Supporting Documentation
Development must be carried out in accordance with the following approved plans (stamped by
Council) and supporting documentation, except where the conditions of this consent expressly
require otherwise.

Approved Plans
Plan Number Revision

Number
Plan Title Drawn By Date of Plan

11993_DA-
011

P3 Site Plan nettleton tribe
partnership pty ltd

31 October
2024

11993_DA-
031

P2 Demolition Plans nettleton tribe
partnership pty ltd 

12 October
2021
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11993_DA-
111

P9 Proposed GA Plan
(Basement 2)

nettleton tribe
partnership pty ltd 

31 October
2024

11993_DA-
113

P12 Proposed GA Plan
(Basement 1)

nettleton tribe
partnership pty ltd 

20 December
2024

11993_SK073 P1 Proposed GA Plan
(Ground Floor)
VERSON 2

nettleton tribe
partnership pty ltd 

17 April 2025

11993_DA-
117

P8 Proposed GA Plan
(Level 1)

nettleton tribe
partnership pty ltd 

20 December
2024

11993_DA-
161

P6 Proposed Roof Plan nettleton tribe
partnership pty ltd 

20 December
2024

11993_DA-
201

P6 Building Elevations
Sheet 1

nettleton tribe
partnership pty ltd 

31 October
2024

11993_DA-
202

P10 Building Elevations
Sheet 2

nettleton tribe
partnership pty ltd 

17 April 2025

11993_DA-
203

P4 Forest Way Street
Elevation

nettleton tribe
partnership pty ltd 

31 October
2024

11993_DA-
211

P3 Material Schedule nettleton tribe
partnership pty ltd 

31 October
2024

11993_DA-
301

P6 Sections nettleton tribe
partnership pty ltd 

20 December
2024

A100  1 Swim School
Indicative Layout

 Revelop 16 April 2025

A200  1 Gym Indicative
Layout

 Revelop 16 April 2025

Approved Reports and Documentation  
Document Title Version Number Prepared By Date of

Document
Proposed Site Acquisition Plan A 001 REVELOP 17 April

2025
Landscape Plans titled
'LANDSCAPE DA PACKAGE'

6 Place Design Group
Pty Ltd

7 January
2025 

Geotechnical Report titled 'Point
Polaris Forestway Shopping
Centre'

1 Coffey Services
Australia Pty Ltd 

26
October
2018  

Energy Performance Report
titled 'Forestway Shopping
Centre'

210409, Revision
A

JHA 7
November
2023

BCA Capability Statement titled
'Forestway Shopping Centre
Redevelopment'

230349, Revision
1.2

bmplusg 6
November
2023

Development Application Access
Report titled '22 Forest Way,
Frenchs Forest'

23301, Issue B Vista Access
Architects Pty Ltd

6
November
2023
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Noise Impact Assessment titled
'FORESTWAY SHOPPING
CENTRE'

TM206-01F03
Noise
assessment (r4) 

Renzo Tonin &
Associates 

6
November
2023

Preliminary Site Investigation
(PSI) Report titled '22 Forest
Way, Frenchs Forest'

ER23047  CET Geotechnical 15
December
2023 

Environmental Site Assessment
Review titled 'Former BP Service
Station Forestway Shopping
Centre'

25001245  Kleinfelder Australia
Pty Ltd  

2 May
2024  

Arboricultural Impact
Assessment and Tree Protection
Plan titled '22 Forest Way,
Frenchs Forest, NSW 2086'

Version 2.1 Vertical Tree
Management &
Consultancy Pty
Ltd  

20 April
2024 

Stormwater Engineering Report
titled 'Forestway Shopping
Centre 22 Forest Way Frenchs
Forest NSW'

21J51, Revision
3

henry & hymas 31
October
2024

Construction Management Plan
titled 'FORESTWAY SHOPPING
CENTRE'

- REVELOP -

Forestway Shopping Centre
Retail Centre Plan of
Management 

Version 1 - 9 October
2024  

Supplementary Traffic Advice
titled 'MODIFICATIONS TO
FORESTWAY SHOPPING
CENTRE'

240047.08DA  McLaren Traffic
Engineering

17 April
2025  

Traffic Engineering Plans 240047, Version
A

McLaren Traffic
Engineering 

23 April
2025

Operational Waste Management
Plan titled 'Forestway Shopping
Centre'

SO1063,
Revision C

ELEPHANTS FOOT
RECYCLING
SOLUTIONS 

11
September
2023

Illumination Strategy -  Revelop  Undated

In the event of any inconsistency between the approved plans, reports and documentation, the
approved plans prevail.

In the event of any inconsistency between the approved plans and a condition of this consent,
the condition prevails.

Reason: To ensure all parties are aware of the approved plans and supporting documentation
that applies to the development.

3. Compliance with Other Department, Authority or Service Requirements
The development must be carried out in compliance with all recommendations and
requirements,  excluding general advice, within the following: 
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Other Department, Authority
or Service

EDMS Reference Dated

Ausgrid Ausgrid Referral Response -
Transport for NSW Referral - Transport for NSW (TfNSW

Reference: SYD24-00053/10)
9 May 2025

NSW Rural Fire Service Referral - RFS (RFS
Reference: DA20240112000159-S38-
1)

22 November
2024

NSW Police Referral - NSW Police - Forestway
Shopping Centre Forest Way Frenchs
Forest

12 January 2024

(NOTE: For a copy of the above referenced document/s, please see Application Tracking on
Council’s website www.northernbeaches.nsw.gov.au)

Reason: To ensure the work is carried out in accordance with the determination and the
statutory requirements of other departments, authorities or bodies.

4. No Approval for Land Uses
No approval is granted under this Development Consent for any land use within the nominated
tenancies on the approved plans. Separate planning approvals will be required for the specific
uses of the new tenancies. 

Reason: To ensure compliance with the relevant Local Environmental Plan.

5. Prescribed conditions (Demolition):
(a) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

(i) showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours, and
(ii) stating that unauthorised entry to the work site is prohibited. 

Any such sign is to be maintained while the building work, subdivision work or demolition work
is being carried out, but must be removed when the work has been completed. 

(b) Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the Principal Certifier for the development to which the work relates (not
being the Council) has given the Council written notice of the following information:

(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of that Act,

(ii) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit. 

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must not be
carried out unless the Principal Certifier for the development to which the work relates (not
being the Council) has given the Council written notice of the updated information. 

(c) Development that involves an excavation that extends below the level of the base of the
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footings of a building on adjoining land, the person having the benefit of the development
consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the
excavation, and
(ii) where necessary, underpin the adjoining premises to prevent any such damage.
(iii) must, at least 7 days before excavating below the level of the base of the footings of
a building on an adjoining allotment of land, give notice of intention to do so to the owner
of the adjoining allotment of land and furnish particulars of the excavation to the owner of
the building being erected or demolished.
(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this clause, whether carried out on the allotment of
land being excavated or on the adjoining allotment of land.

Reason: Legislative Requirement.

6. Prescribed Conditions
(a) All building works must be carried out in accordance with the requirements of the

Building Code of Australia (BCA).
(b) BASIX affected development must comply with the schedule of BASIX commitments

specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:
(i) showing the name, address and telephone number of the Principal Certifier

for the work, and
(ii) showing the name of the principal contractor (if any) for any building work and

a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited.
Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the Principal Certifier for the development to which the work
relates (not being the Council) has given the Council written notice of the following
information:
(i) in the case of work for which a principal contractor is required to be

appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of

that Act,
(ii) in the case of work to be done by an owner-builder:

A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.
If arrangements for doing the residential building work are changed while the work is
in progress so that the information notified under becomes out of date, further work
must not be carried out unless the Principal Certifier  for the development to which the
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work relates (not being the Council) has given the Council written notice of the
updated information. 

(e) Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:
(i) protect and support the adjoining premises from possible damage from the

excavation, and
(ii) where necessary, underpin the adjoining premises to prevent any such

damage.
(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the
cost of work carried out for the purposes of this clause, whether carried out
on the allotment of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.

Reason: Legislative requirement.

7. General requirements (Demolition):
(a) Unless authorised by Council:
Demolition and excavation works are restricted to:

8.00 am to 5.00 pm Monday to Friday only. 

(Excavation work includes the use of any excavation machinery and the use of jackhammers,
rock breakers, excavators, loaders and the like, regardless of whether the activities disturb or
alter the natural state of the existing ground stratum or are breaking up/removing materials
from the site). 

(b) At all times after the submission a Notice of Commencement to Council, a copy of the
Development Consent is to remain onsite at all times until completion of demolition works. The
consent shall be available for perusal of any Authorised Officer.

(c) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area affected by the
demolition works shall be fully stabilised and the site must be maintained in a safe and clean
state until such time as new construction works commence.

(d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1 per 20
persons.

(e) The applicant shall bear the cost of all works that occur on Council’s property.

(f) No building, demolition, excavation or material of any nature shall be placed on Council’s
footpaths, roadways, parks or grass verges without Council Approval.

(g) Demolition materials and builders' wastes are to be removed to approved waste/recycling
centres.
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(h) All sound producing plant, equipment, machinery or fittings will not exceed more than
5dB(A) above the background level when measured from any property boundary and will
comply with the Environment Protection Authority’s NSW Industrial Noise Policy. ) 

(i) No trees or native shrubs or understorey vegetation on public property (footpaths, roads,
reserves, etc.) or on the land to be developed shall be removed or damaged during
construction unless specifically approved in this consent including for the erection of any
fences, hoardings or other temporary works.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.

8. General Requirements
(a) Unless authorised by Council:

Building construction and delivery of material hours are restricted to: 
7.00 am to 5.00 pm inclusive Monday to Friday,
8.00 am to 1.00 pm inclusive on Saturday,
No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:  
8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether
the activities disturb or alter the natural state of the existing ground stratum or are
breaking up/removing materials from the site).

(b) Construction certificate plans are to be in accordance with all finished levels identified
on approved plans. Notes attached to plans indicating tolerances to levels are not
approved.

(c) Should any asbestos be uncovered on site, its demolition and removal must be
carried out in accordance with WorkCover requirements and the relevant Australian
Standards.

(d) At all times after the submission of the Notice of Commencement to Council, a copy of
the Development Consent and Construction Certificate is to remain onsite at all times
until the issue of an Occupation Certificate. The consent shall be available for perusal
of any Authorised Officer. 

(e) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.  

(f) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1
per 20 persons. 

(g) Prior to the release of the Construction Certificate, payment of the following is
required:
i) Long Service Levy - Payment should be made to Service NSW (online or in

person) or alternatively to Northern Beaches Council in person at a
Customer Service Centre. Payment is not required where the value of the
works is less than $250,000. The Long Service Levy is calculated on 0.25%
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of the building and construction work. The levy rate and level in which it
applies is subject to legislative change. The applicable fee at the time of
payment of the Long Service Levy will apply. 

ii) Section 7.11 or Section 7.12 Contributions Plan – Payment must be made to
Northern Beaches Council. Where the subject land to which the development
is proposed is subject to either a Section 7.11 or 7.12 Contributions Plan, any
contribution to which the development is liable under the respective plan that
applies is to be paid to Council.  The outstanding contribution will be indexed
at time of payment in accordance with the relevant Contributions Plan.

iii) Housing and Productivity Contribution - Payment must be made on the NSW
Planning Portal for development to which this contribution applies. The
amount payable is subject to indexation at the time of payment.

(h) The applicant shall bear the cost of all works associated with the development that
occurs on Council’s property. 

(i) No skip bins, building materials, demolition or excavation waste of any nature, and no
hoist, plant or machinery (crane, concrete pump or lift) shall be placed on Council’s
footpaths, roadways, parks or grass verges without Council Approval.

(j) Demolition materials and builders' wastes are to be removed to approved
waste/recycling centres.

(k) No trees or native shrubs or understorey vegetation on public property (footpaths,
roads, reserves, etc.), on the land to be developed, or within adjoining properties,
shall be removed or damaged during excavation or construction unless specifically
approved in this consent including for the erection of any fences, hoardings or other
temporary works.

(l) Prior to the commencement of any development onsite for:
i) Building/s that are to be erected

 ii) Building/s that are situated in the immediate vicinity of a public place and is
dangerous to persons or property on or in the public place

 iii) Building/s that are to be demolished
 iv) For any work/s that is to be carried out
 v) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around the
development area such temporary structures or appliances (wholly within the
development site) as are necessary to protect persons or property and to prevent
unauthorised access to the site in order for the land or premises to be maintained in a
safe or healthy condition. Upon completion of the development, such temporary
structures or appliances are to be removed within 7 days.

(m) A “Road Opening Permit” must be obtained from Council, and all appropriate charges
paid, prior to commencement of any work on Council property. The owner/applicant
shall be responsible for all public utilities and services in the area of the work, shall
notify all relevant Authorities, and bear all costs associated with any repairs and/or
adjustments as those Authorities may deem necessary.

(n) The works must comply with the relevant Ausgrid Network Standards and SafeWork
NSW Codes of Practice.

(o) Should any construction cranes be utilised on site, they are to be fitted with bird
deterrents along the counterweight to discourage raptor (bird) nesting activity.
Deterrents are to remain in place until cranes are dismantled. Selection of deterrent
methods is to be undertaken in accordance with the recommendations of a suitably
qualified ecologist. 
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(p) Requirements for new swimming pools/spas or existing swimming pools/spas affected
by building works.
(1) Child resistant fencing is to be provided to any swimming pool or lockable

cover to any spa containing water and is to be consistent  with the following;

Relevant legislative requirements and relevant Australian Standards
(including but not limited) to:
(i) Swimming Pools Act 1992 

 (ii) Swimming Pools Amendment Act 2009 
 (iii) Swimming Pools Regulation 2018
 (iv) Australian Standard AS1926 Swimming Pool Safety 
 (v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming

pools 
 (vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for

swimming pools. 
(2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued by

Royal Life Saving is to be displayed in a prominent position within the
pool/spa area.  

 (3) Filter backwash waters shall be conveyed to the Sydney Water sewerage
system in sewered areas or managed on-site in unsewered areas in a
manner that does not cause pollution, erosion or run off, is separate from the
irrigation area for any wastewater system and is separate from any onsite
stormwater management system. 

 (4) Swimming pools and spas must be registered with the Division of Local
Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.

9. No Consent for Tenancy Signage
No consent is granted for any individual future conceptual tenant signage. The only signage
approved under this consent is for the 'Forestway Shopping Centre' entrance signage and any
'Woolworths', 'Aldi' and 'Parking' signage. 

Reason: To ensure consistency with the type of signage that seeks approval under this
application.

10. Existing Bus Stop

The location of existing bus stop on Forest Way along frontage of the site must remain in its
current location or, if temporarily relocated must be sited in a location that is acceptable to
Transport for NSW with all required supporting infrastructure to support its use, (hard stand
area, bus shelter, Bus Zone and bus stop signage, tactiles etc).

 

Approval of TfNSW and its bus service contractors are required to relocate any Bus Stops.

 

Reason: To ensure certain services are not relocated at any stage during the project. 

DA2023/1757 Page 13 of 45



FEES / CHARGES / CONTRIBUTIONS

11. Policy Controls
Northern Beaches Section 7.12 Contributions Plan 2024

A monetary contribution of $340,250.00 is payable to Northern Beaches Council for the
provision of local infrastructure and services pursuant to section 7.12 of the Environmental
Planning & Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan
(as amended).

The monetary contribution is based on a development cost of $34,025,000.00.

The total amount payable will be adjusted at the time the payment is made, in accordance with
the provisions of the Northern Beaches Section 7.12 Contributions Plan (as amended).

Details demonstrating compliance, by way of written receipts issued by Council, are to be
submitted to the Certifier prior to issue of any Construction Certificate or, if relevant, the
Subdivision Certificate (whichever occurs first).

A copy of the Contributions Plan is available for inspection at 725 Pittwater Road, Dee Why or
on Council’s website at Northern Beaches Council - Development Contributions.

Reason: To provide for contributions in accordance with the Contribution Plan to fund the
provision of new or augmented local infrastructure and services.

12. Security Bond

A bond (determined from cost of works) of $10,000 and an inspection fee in accordance with
Council's Fees and Charges paid as security are required to ensure the rectification of any
damage that may occur to the Council infrastructure contained within the road reserve
adjoining the site as a result of construction or the transportation of materials and equipment to
and from the development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of
payment) is payable for each kerb inspection as determined by Council (minimum (1) one
inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, and details demonstrating payment are to be submitted to the
Certifier prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be completed
with the payments (a copy of the form is attached to this consent and alternatively a copy is
located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.

13. Housing and productivity contribution - Development consents

1. The housing and productivity contribution (HPC) set out in the table below, but as
adjusted in accordance with condition 2, is required to be made:
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Contribution Type
Amount

Housing and Productivity Contribution $ 158,436.00. 
Total: $ 158,436.00. 

2. The amount payable at the time of payment is the amount shown in condition 1 as the
total housing and productivity contribution adjusted by multiplying it by:

𝒉𝒊𝒈𝒉𝒆𝒔𝒕 𝑷𝑷𝑰 𝒏𝒖𝒎𝒃𝒆𝒓
___________________________
𝒄𝒐𝒏𝒔𝒆𝒏𝒕 𝑷𝑷𝑰 𝒏𝒖𝒎𝒃𝒆𝒓

where—
highest PPI number is the highest PPI number for a quarter following the
June quarter 2023 and up to and including the 2nd last quarter before the
quarter in which the payment is made.

 consent PPI number is the PPI number last used to adjust HPC rates when
consent was granted.

 June quarter 2023 and PPI have the meanings given in clause 22 (4) of the
Environmental Planning and Assessment (Housing and Productivity
Contribution) Order 2023.

 If the amount adjusted in accordance with this condition is less than the amount at the
time consent is granted, the higher amount must be paid instead.

3. The HPC must be paid before the issue first construction certificate in relation to the
development, or before the commencement of any work authorised by this consent (if
no construction certificate is required). However, if development is any of the kinds set
out in the table below, the total housing and productivity contribution must be paid as
set out in the table:

Development
Time by which HPC must be paid

Development consisting only of residential
subdivision within the meaning of the HPC
Order

Before the issue of the first subdivision
certificate

High-density residential development within
the meaning of the HPC Order for which no
construction certificate is required

Before the issue of the first strata certificate

Development that consists only of residential
strata subdivision (within the meaning of the
HPC Order) or only of residential strata
subdivision and a change of use of an existing
building

Before the issue of the first strata certificate

Manufactured home estate for which no
construction certificate is required

Manufactured home estate for which no
construction certificate is required
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4. The HPC must be paid using the NSW planning
portal (https://pp.planningportal.nsw.gov.au/).

 

5. If the Minister administering the Environmental Planning and Assessment Act 1979
agrees, the HPC (apart from any transport project component) may be made, instead
of as a monetary contribution, in the following ways:
a) the dedication or provision of land for the purpose of regional infrastructure in

the region in which the development will be carried out,
b) the carrying out of works for the purpose of regional infrastructure in the

region in which the HPC development will be carried out.
 If the HPC is made partly as a monetary contribution, the amount of the part payable

is the amount of the part adjusted in accordance with condition 2 at the time of
payment.

 

6. Despite condition 1, a housing and productivity contribution is not required to be made
to the extent that a planning agreement excludes the application of Subdivision 4 of
Division 7.1 of the Environmental Planning and Assessment Act 1979 to the
development, or the Environmental Planning and Assessment (Housing and
Productivity Contribution) Order 2023 exempts the development from the contribution.
The amount of the contribution may also be reduced under the order, including if
payment is made before 1 July 2025.

Reason: Statutory requirement.

14. Construction, Excavation and Associated Works Security Bond(s)
The applicant is to lodge a bond with Council for the following:

Crossing / Kerb & Gutter / Footpath Works
As security against any damage or failure to complete the construction of any vehicular
crossings, kerb and gutter, any footpath works and removal of any redundant driveways
required as part of this consent a bond of $ 100,000

Road Works
As security against any damage or failure to complete the construction of road
pavement/shoulder reconstruction and Grace and Russell avenue  intersection works required
as part of this consent a bond of $100,000.

Security Bond
As security against damage to Council’s roads fronting the site caused by the transport and
disposal of materials and equipment to and from the site a bond of $30000.

Maintenance for Civil Works
A maintenance bond of $50000 for the construction of the road and footpath works. The
maintenance bond will only be refunded upon completion of the six month maintenance period,
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if work has been completed in accordance with the approved plans and to the satisfaction of
Council. The maintenance bond is to be paid prior to Council prior to issuing of practical
completion.

Details confirming payment of the bond(s) are to be submitted to the Principal Certifier prior to
the issue of the Construction Certificate.
 
Reason: Protection of Council's infrastructure.

BUILDING WORK – BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

15. National Construction Code (BCA) upgrade requirements and Fire Safety upgrade
The National Construction Code works and fire upgrading measures to upgrade the building as
detailed and recommended in the National Construction Code (NCC) Report prepared by Dean
Goldsmith of Blackett Maguire + Goldsmith, dated 6/11/2023, Report Ref No.230349 are to be
carried out in full to the building.

Details demonstrating compliance are to be provided to the Certifier prior to the issue of the
Construction Certificate.

Reason: To ensure adequate provision is made for Health, Amenity, Access & Fire Safety for
building occupant health & safety.

16. No Clearing of Vegetation
Unless otherwise exempt, no vegetation is to be cleared prior to issue of a Construction
Certificate.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to issue of
Construction Certificate.

Reason: To protect native vegetation.

17. Amendment of Landscape Plans
The submitted Landscape Plan is to be amended in accordance with the following:

Quantities are to be identified in the Planting Schedule for all species proposed. 

The Landscape Plan is to be amended by a qualified landscape architect and provided to the
Principal Certifier prior to issue of the Construction Certificate.

Reason: To maintain and replace habitat on the site.

18. On-Site Stormwater Detention Details
The Applicant is to provide a certification of drainage plans detailing the provision of on-site
stormwater detention in accordance with Northern Beaches Council’s Water Management for
Development Policy, and generally in accordance with the concept drainage plans prepared by
Henry and Hymas, drawing number 21J51 DA C000 Rev3 ,C100 Rev 4 ,C101 Rev 4 ,C102
Rev 4, C200-C202 Rev 4,C210 Rev 2,C250 REV 3, C250,SE01,SE02. 

Detailed drainage plans are to be prepared by a suitably qualified Civil Engineer, who has
membership to  Engineers Australia, National Engineers Register (NER) or Professionals
Australia (RPENG) and registered in the General Area of Practice for civil engineering.
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Detailed drainage plans, including engineering certification, are to be submitted to the Certifier
for approval prior to the issue of the Construction Certificate.

19. Traffic Management and Control
The Applicant is to submit an application for Traffic Management Plan to Council for approval
prior to issue of the Construction Certificate.  The Traffic Management Plan shall be prepared
to TfNSW standards by an appropriately certified person.

Reason: To ensure appropriate measures have been considered for site access, storage and
the operation of the site during all phases of the construction process.

20. Soil and Water Management Plan
A Soil and Water Management Plan (SWMP) shall be prepared by an appropriately qualified
person and implemented onsite prior to commencement. The SWMP must meet the
requirements outlined in the Landcom publication Managing Urban Stormwater: Soils and
Construction - Volume 1, 4th Edition (2004). The SWMP must include the following as a
minimum:

Site Boundaries and contours
Approximate location of trees and other vegetation, showing items for removal or
retention (consistent with any other plans attached to the application)
Location of site access, proposed roads and other impervious areas (e.g. parking areas
and site facilities)
Existing and proposed drainage patterns with stormwater discharge points
Locations and methods of all erosion and sediment controls that must include sediment
fences, stabilised site access, materials and waste stockpiles locations, location of any
stormwater pits on the site and how they are going to be protected.
North point and scale.

Details demonstrating compliance are to be submitted to the Certifier for approval prior to the
issue of the Construction Certificate. 

Reason: Protection of the receiving environment.

21. Detailed Design of Stormwater Treatment Measures
A certificate from a Civil Engineer, stating that the stormwater treatment measures have been
designed in accordance with the Plans 21J51_DA Revision 3 dated 31.10.2024 and Council’s
Water Management for Development Policy.

The certificate shall be submitted to the Certifier prior to the release of the Construction
Certificate.

Reason: Protection of the receiving environment.

22. Construction Traffic Management Plan

A Construction Traffic Management Plan (CTMP) and report shall be prepared by a Transport
for NSW accredited person and submitted to and approved by the Northern Beaches Council
Traffic Team prior to issue of any Construction Certificate.

The CTMP must address following:
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The proposed phases of construction works on the site, and the expected duration of
each construction phase.
The proposed order in which works on the site will be undertaken, and the method
statements on how various stages of construction will be undertaken.
Make provision for all construction materials to be stored on site, at all times.
The proposed areas within the site to be used for the storage of excavated materials,
construction materials and waste containers during the construction period.
The proposed method of access to and egress from the site for construction vehicles,
including access routes and truck routes through the Council area and the location and
type of temporary vehicular crossing for the purpose of minimising traffic congestion
and noise in the area, with no access across public parks or reserves being allowed.
Where access is required across private property not in the direct ownership of the
proponent, such as a private road/driveway, community title road or right of way, the
CTMP is to include:

Evidence of the legal right and terms to use the access route or provide owners
consent from the owners/strata/community association.
Demonstrate that direct access from a public space/road is not viable for each
stage of works.
An assessment to be carried out of the physical constraints of the Right of
Carriageway to determine the maximum size of vehicle that may access the site
via the Right of Carriageway during construction.
Unless owner/strata/community associations consent is obtained, vehicles are
not to exceed 24 tonnes or 7.5 metres in length (an assessment must be
undertaken that the surface is capable of supporting up to 24 tonnes, otherwise
the weight limit should be reduced in the CTMP). If consent is obtained, a copy
must be included in the CTMP.
No construction vehicles, materials or plant are to be located or parked in the
private road/driveway, community title road or right of way.
How any disruption to other users of the private road/driveway, community title
road or right of way will be minimised and all users kept informed of likely
disruption where the access will be closed or blocked for any given time.
If trees are located within or overhang the access route, a tree protection plan
prepared by an Arborist with minimum AQF Level 5 in arboriculture
demonstrating how any trees within the Right of Carriageway will be protected
from damage by construction vehicles. Should any tree protection measures be
required on private land in accordance with AS4970-2009 Protection of trees on
development sites, owner’s consent must be obtained.
A Dilapidation report, including photographic surveys, of the private
road/driveway/right of way must be included prior to any works commencing on
the site. The report must detail the physical condition of the private
road/driveway/right of way, and any other adjacent private property assets
(including trees) or adjacent public property that may be adversely affected by
vehicles servicing the development site to undertake works or activity during site
works. 
A requirement for Post-Construction Dilapidation Reports, including photos of
any damage evident at the time of inspection, to be submitted after the
completion of works and prior to the Occupation certificate. The report must:

Compare the post-construction report with the pre-construction report,
Clearly identify any recent damage or change to the private
road/driveway/right of way and whether or not it is likely to be the result
of the development works,
Should any damage have occurred, identify remediation actions taken.
Be submitted to Council with the Occupation Certificate.
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The proposed method of loading and unloading excavation and construction machinery,
excavation and building materials, formwork and the erection of any part of the
structure within the site. Wherever possible mobile cranes should be located wholly
within the site.
Make provision for parking onsite. All Staff and Contractors are to use any basement
parking once available.
Temporary truck standing/ queuing locations in a public roadway/ domain in the vicinity
of the site are not permitted unless approved by Council prior.
Specify that, due to the proximity of the site adjacent to Frenchs Forest Public School,
no heavy vehicle movements or construction activities on Grace Avenue or Russell
Avenue effecting vehicle and pedestrian traffic are permitted in school zone hours
(8:00am-9:30am and 2:30pm-4:00pm weekdays). 
Include a Traffic Control Plan prepared by a person with suitable RMS accreditation for
any activities involving the management of vehicle and pedestrian safety.
The proposed manner in which adjoining property owners will be kept advised of the
timeframes for completion of each phase of development/construction process. It must
also specify that a minimum Fourteen (14) days notification must be provided to
adjoining property owners prior to the implementation of any temporary traffic control
measure.
Include a site plan showing the location of any site sheds, location of requested Work
Zones, anticipated use of cranes and concrete pumps, structures proposed on the
footpath areas (hoardings, scaffolding or shoring) and any tree protection zones around
Council street trees.
Take into consideration the combined construction activities of other development in the
surrounding area. To this end, the consultant preparing the CTMP must engage and
consult with developers undertaking major development works within a 250m radius of
the subject site to ensure that appropriate measures are in place to prevent the
combined impact of construction activities, such as (but not limited to) concrete pours,
crane lifts and dump truck routes. These communications must be documented and
submitted to Council prior to work commencing on site.
The proposed method/device to remove loose material from all vehicles and/or
machinery before entering the road reserve, any run-off from the washing down of
vehicles shall be directed to the sediment control system within the site.
Specify that the public roadway (including footpath) must be kept in a serviceable
condition for the duration of construction. At the direction of Council, undertake remedial
treatments such as patching at no cost to Council.
The proposed method of support to any excavation adjacent to adjoining properties, or
the road reserve. The proposed method of support is to be designed and certified by an
appropriately qualified and practising Structural Engineer, or equivalent.
Proposed protection for Council and adjoining properties.
The location and operation of any on site crane.

The CTMP shall be prepared in accordance with relevant sections of Australian Standard 1742
– “Manual of Uniform Traffic Control Devices”, RMS’ Manual – “Traffic Control at Work Sites”.

All fees and charges associated with the review of this plan is to be in accordance with
Council’s Schedule of Fees and Charges and are to be paid at the time that the Construction
Traffic Management Plan is submitted.

A copy of the approved CTMP must be kept on-site at all times while work is being carried out.

The development is to be undertaken in accordance with the Construction Traffic Management
Plan approved by Northern Beaches Council Traffic Team.  
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Reason: To ensure public safety and minimise any impacts to the adjoining pedestrian and
vehicular traffic systems.

23. Removal of Redundant Driveways
All redundant driveways shall be removed and reinstated to Council standard kerb and gutter.
Suitably prepared plans shall be submitted to for an approval under and approved by Council
prior to the issue of the Construction Certificate. All costs associated with the works shall be
borne by the applicant.

A plan checking fee (amount to be advised) and lodgement of a performance bond may be
required from the applicant prior to the release of the approval.

Reason: To maximise on street car parking by removing driveways that are no longer needed
in accordance with Council policy.

24. Vehicle Access & Parking
All internal driveways, vehicle turning areas, garages and vehicle parking space/ loading bay
dimensions must be designed and constructed to comply with the relevant section of AS 2890
(Off-street Parking standards).

With respect to this, the following revision(s) must be undertaken:

All internal driveways and vehicle access ramps must have ramp grades and transitions
complying with AS 2890.1. To ensure the gradient requirements and height clearances
are satisfied, a driveway profile must be prepared for all internal ramps showing ramp
lengths, grades, surface RL's and overhead clearances, taken from the crest of the
ramp to the base. The driveway profile must be taken along the steepest grade of travel
or sections having significant changes in grades, where scraping or height restrictions
could potentially occur and is to demonstrate compliance with AS 2890 for the
respective type of vehicle.

Plans prepared by a suitably qualified Engineer shall be submitted to the Principal Certifier
prior to the issue of a Construction Certificate.

Reason: To ensure compliance with Australian Standards relating to manoeuvring, access and
parking of vehicles.

25. Submission of Engineering Plans
The developer is to submit Civil Engineering plans for the design of:

new vehicle crossings and associated parking restriction adjustments to enable vehicles
to access the site to/from the Grace Avenue loading dock area by 15.5m semi trailers in
a forward direction
reconstruction of the existing raised flat topped platform speed hump at No. 70 Grace
Avenue
a roundabout at the intersection of Fitzpatrick Avenue and Grace Avenue (retaining the
existing AM peak No Entry Restrictions into Grace Ave south of Fitzpatrick Avenue)
replacement of the existing speed cushions at No.s 77 & 97 Grace Avenue with raised
flat topped speed humps 
replacement of the existing single lane raised flat topped speed hump at No. 79 Grace
Ave with a two lane flat topped speed hump   

DA2023/1757 Page 21 of 45



The roundabout is generally to be in accordance with the concept design approved with the
Development Application and all works are to be designed in compliance with Council’s
specification for engineering works - AUS-SPEC #1 and or Council’s Minor Works Policy.
Details demonstrating compliance are to be submitted to the Principal Certifier prior to the
issue of the Construction Certificate. 

Section 138 and/or 139 applications are to be submitted to Council for Local Traffic Committee
approval.

Reason: To ensure compliance with Council’s specification for engineering works.

26. Pedestrian sight distance at property boundary
A pedestrian sight triangle of 2.0 metres by 2.5 metres, in accordance with AS2890.1:2004 is to
be provided at the vehicular access to the property and where internal circulation roadways
intersect with footpaths or other pedestrian access areas.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to the
issue of the Construction Certificate.

Reason: To maintain pedestrian safety.

27. Amendments to the Approved Plans - External Louvres
The following amendments are to be made to the approved plans:

Vertical louvres are to be installed to cover the full area of the windows on the corner of
Russell Avenue and Grace Avenue. The design, spacing, colours and materials of the
louvres are to complement the design, external colours and materials of the approved
development. 

Details demonstrating compliance with the above requirement are to be submitted to Council
for approval prior to the issue of the Construction Certificate.

Reason: To mitigate the visual impact of illumination on residential properties opposite the
development. 

28. Geotechnical Report Recommendations have been Incorporated into Designs and
Structural Plans
The recommendations of the risk assessment required to manage the hazards as identified in
the Geotechnical Report referenced in Condition 2 of this consent are to be incorporated into
the construction plans.

Details demonstrating compliance are to be submitted to the Certifier prior to the issue of a
Construction Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.

29. Boundary Identification Survey
The plans submitted for the Construction Certificate are to accurately reflect the property
boundaries as shown on a boundary identification survey, prepared by a Registered
Surveyor, with setbacks between the property boundaries and the approved works consistent
with those nominated on the Approved Plans of this consent.
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Details demonstrating compliance are to be submitted to the Certifier prior to the issue of any
Construction Certificate.

Reason: To ensure all approved works are constructed within the subject site and in a manner
anticipated by the development consent.

30. Services and Fire Hydrant Enclosure
Prior to the issue of a Construction Certificate for works above ground level, Council’s
Executive Manager of Development Assessment is to be provided with plans to their
satisfaction demonstrating that all Services (Gas meter, water meter & fire hydrant and
sprinkler booster valves and the like) are enclosed in a manner that compliments the building,
do not visually dominate the streetscape and are in accordance with the requirements of the
BCA.

An updated landscape plan is also to be provided to reflect the changes resulting from the fire
hydrant and sprinkler booster detailed design.

Reason: To ensure essential services are appropriately screened.

31. Submission Roads Act Application for Civil Works in the Public Road (Forest Way,
Russell and Grace Avenue)
The Applicant is to submit an application for approval for infrastructure works on Council's
roadway. Engineering plans for the new development works within the road reserve and this
development consent are to be submitted to Council for approval under the provisions of
Sections 138 and 139 of the Roads Act 1993.

The application is to include Civil Engineering plans for the design of footpath paving and bus
shelters which are to be generally in accordance with the Council’s Northern Beaches Public
Vision and Design Guidelines , Councils standard engineering drawings and specification for
engineering works - AUS-SPEC #1. The plans shall be prepared by a qualified Civil Engineer.
The design must include the following information:

1) Full width paving for the Forest Way frontage which is to be aligned with the proposed public
road dedication plan as prepared by Revelop. Paving is to be in accordance with the Council’s
Northern Beaches Public Vision and Design Guidelines.
2) Relocation of street lighting if required for the Forest Way Frontage in accordance with
Ausgrid requirements.
3) The extension of the full width footpath paving  from Forest Way to the existing vehicle
crossing in Russell Avenue and a new 1.5m wide concrete footpath for the remainder of
Russell Avenue. Reconstruction of the existing concrete vehicle crossing in Russell Avenue.
4) Reinstatement of the redundant vehicle crossing with kerb and gutter , footpath and turf in
Russell Avenue.
5) Reconstruction of the existing concrete footpath in Grace Avenue to a new 1.5m wide
footpath .
6) Reconstruction of the existing 2(No) vehicle crossings within Grace Avenue fronting/adjacent
to  the existing loading dock.
7) The engineering plans are also to include the changes to the Grace and Russell Avenue
intersection , including new mountable centre island, mountable splitter islands,kerb
realignment,directional signage , concrete footpaths , kerb ramps and line marking. The plans
are to be generally in accordance with the plan prepared by McLaren Traffic Engineering and
Road Safety (Drw 240047 03A)
8) Street tree planting in accordance with the approved landscaping plans
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Please note all drainage pit /pipe ,road  pavement and kerb and gutter adjustments within
Forest Way will require separate approval from Transport NSW.

The fee associated with the assessment and approval of the application is to be in accordance
with Council’s Fee and Charges.

The Section 138 and 139 Roads Act approval  is to be submitted to the Principal Certifier prior
to the issue of the Construction Certificate

Reason: To ensure engineering works are constructed in accordance with relevant standards
and Council’s specification.

32. Shoring of Council's Road Reserve (Temporary road anchors)
Should the proposal require shoring to support an adjoining property or Council land, the
Applicant shall provide the adjoining properties with engineering drawings, detailing the
proposed shoring works for their consideration and approval.

Written approval from Council under Section 138 of the Roads Act 1993 is required if
temporary ground anchors are to be used within Council’s road reserve. The Owner’s approval
is to be submitted to the Principal Certifier prior to the issue of the Construction Certificate.

Reason: To ensure that owners consent is obtained for ancillary works, and to ensure the
protection of adjoining properties and Council land.

33. Mechanical Plant Acoustic Assessment
Prior to the issue of any Construction Certificate, an acoustic engineer is to be engaged to
undertake an assessment of mechanical services equipment to ensure that the cumulative
noise of all equipment does not exceed the applicable noise criteria as detailed in the Acoustic
Report prepared by Renzo Tonin dated 6 November 2023. Effective noise mitigation measures
are to be provided in the report.

Details demonstrating compliance are to be submitted to the Certifier prior to the issue of the
Construction Certificate.

Reason: To ensure noise impacts are addressed.

34. Plans of Kitchen Design, construction and fit out
Prior to any Construction Certificate (CC) being issued, detailed plans that demonstrate
compliance with Standard 3.2.3 of the Australian and New Zealand Food Standards Code, the
Food Act 2003 and Australian Standard AS 4674 ‘Design, construction and fit out of food
premises’, must be submitted to and approved by Councils Environmental Health Officer.
These plans are to be prepared by a suitably qualified person.

The plans must detail adequate provision for storage including separate storage of food,
equipment, chemicals and personal belongings.

Reason: To ensure that the food premises complies with the design construction and fit-out
requirements.

35. Pre-Commencement Dilapidation Report
The applicant must prepare and submit a dilapidation report providing an accurate record of
the existing condition of adjoining public property and public infrastructure (including roads,
gutter, footpaths, etc). A copy of the report must be provided to Council, any other owners of
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public infrastructure and the owners of adjoining and affected private properties.

The dilapidation report must be submitted to Council for written approval and the written
approval is then to be submitted to the Certifier prior to the issue of the any Construction
Certificate and the commencement of any works including demolition.

Reason: Protection of Council’s infrastructure during construction.

36. Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted to
the Certifier prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate standards.

37. External Finishes to Roof
The external finish to the roof shall have a Solar Absorptance (SA) greater than 0.43. Any roof
with a reflective finish is not permitted.

Green roofs and areas where solar panels (PV) are installed are excluded from conforming to
the SA range.

Details demonstrating compliance are to be submitted to the Certifier prior to the issue of the
Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result of
the development.

38. Sydney Water "Tap In"
The approved plans must be submitted to the Sydney Water Tap in service, prior to works
commencing, to determine whether the development will affect any Sydney Water assets
and/or easements. The appropriately stamped plans must then be submitted to the Certifier
demonstrating the works are in compliance with Sydney Water requirements.

Please refer to the website www.sydneywater.com.au for:
“Tap in” details - see http://www.sydneywater.com.au/tapin
Guidelines for Building Over/Adjacent to Sydney Water Assets.

Or telephone 13 000 TAP IN (1300 082 746).

Reason: To ensure compliance with the statutory requirements of Sydney Water.

39. Waste and Recycling Requirements
Details demonstrating compliance with Northern Beaches Waste Management Guidelines, are
to be submitted to and approved by the Certifier prior to the issue of any Construction
Certificate.

If the proposal, when compliant with the Northern Beaches Waste Management Guidelines,
causes inconsistencies with other parts of the approval i.e. architectural or landscaped plans, a
modification(s) to the development may be required.
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Reason: To ensure adequate and appropriate waste and recycling facilities are provided.

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

40. Tree Removal and Retention Within the Property
This consent approves the removal and requires the retention of existing prescribed trees on
the subject site as identified in the approved Arboricultural Impact Assessment reports, 
prepared by Arboreport dated 01/11/2023 and Vertical Tree Management & Consultancy dated
20/4/2024, approved Plans, or as listed below:

The following trees are approved for removal onsite:
a) trees 1 to 8 inclusive, tree 13 and tree 17,
b) a qualified AQF level 5 Arborist shall identify these trees on site and tag or mark prior to
removal.

The following trees must be retained on-site:
c) trees 9 to 12 inclusive, trees 14 to 16 inclusive, and tree 18.

Reason: To enable authorised development works.

41. Work Zones and Permits
Prior to commencement of the associated works, the applicant shall obtain a Work Zone Permit
where it is proposed to reserve an area of road pavement for the parking of vehicles
associated with a construction site.

A separate application is required with a Traffic Management Plan for standing of construction
vehicles in a trafficable lane and a Roads and Maritime Services Work Zone Permit shall be
obtained for State Roads.

Reason: To ensure Work zones are monitored and installed correctly.

42. Road Occupancy Licence
Prior to commencement of the associated works, the applicant shall obtain a Road Occupancy
License from Transport Management Centre for any works that may impact on traffic flows on
Forest Way or at signalised intersections.

Reason: Requirement of TMC for any works that impact on traffic flow.

43. Demolition Traffic Management Plan
As a result of the site constraints, limited vehicle access and parking, a Demolition Traffic
Management Plan (DTMP) shall be prepared by an suitably accredited person and submitted
to and approved by the Northern Beaches Council Traffic Team prior to commencing any
demolition work. 

The DTMP must:-
Make provision for all construction materials to be stored on site, at all times.
The DTMP is to be adhered to at all times during the project.
Specify construction truck routes and truck rates. Nominated truck routes are to be
distributed over the surrounding road network where possible.
Provide for the movement of trucks to and from the site, and deliveries to the site.
Temporary truck standing/ queuing locations in a public roadway/ domain in the vicinity
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of the site is not permitted unless prior approval is granted by Council’s Traffic
Engineers.
Specify that, due to the proximity of the site adjacent to Frenchs Forest Public School,
no heavy vehicle movements or construction activities effecting vehicle and pedestrian
traffic are permitted in school zone hours on Grace Avenue or Russell Avenue (8:00am-
9:30am and 2:30pm-4:00pm weekdays).
Include a Traffic Control Plan prepared by an TfNSW accredited traffic controller for any
activities involving the management of vehicle and pedestrian traffic.
Specify that a minimum fourteen (14) days notification must be provided to adjoining
property owners prior to the implementation of any temporary traffic control measures.
Include a site plan showing the location of any site sheds, location of requested Work
Zones, anticipated use of cranes, structures proposed on the footpath areas
(hoardings, scaffolding or temporary shoring) and extent of tree protection zones
around Council street trees.
Take into consideration the combined construction activities of other development in the
surrounding area. To this end, the consultant preparing the DTMP must engage and
consult with developers undertaking major development works within a 250m radius of
the subject site to ensure that appropriate measures are in place to prevent the
combined impact of construction activities. These communications must be
documented and submitted to Council prior to work commencing on site.
Specify spoil management process and facilities to be used on site.
Specify that the roadway (including footpath) must be kept in a serviceable condition for
the duration of demolition. At the direction of Council, the applicant is to undertake
remedial treatments such as patching at no cost to Council.

The DTMP shall be prepared in accordance with relevant sections of Australian Standard 1742
– “Manual of Uniform Traffic Control Devices”, RMS’ Manual – “Traffic Control at Work Sites”.

All fees and charges associated with the review of this plan is to be in accordance with
Council’s Schedule of Fees and Charges and are to be paid at the time that the Demolition
Traffic Management Plan is submitted.

Reason: This condition is to ensure public safety and minimise any impacts to the adjoining
pedestrian and vehicular traffic systems. The DTMP is intended to minimise impact of
construction activities on the surrounding community, in terms of vehicle traffic (including traffic
flow and parking) and pedestrian amenity adjacent to the site.

DURING BUILDING WORK

44. Project Arborist
A Project Arborist with minimum AQF Level 5 in arboriculture shall be engaged to provide tree
protection measures in accordance with AS4970-2009 Protection of trees on development
sites, and any recommendations of the approved Arboricultural Impact Assessment prepared
by Vertical Tree Management & Consultancy.

The Project Arborist shall be in attendance and supervise all works as nominated in the
Arboricultural Impact Assessment, and in particular:
a) sections 6, 7, 8,
b) appendix A - Tree Protection Plan

All tree protection measures specified must: be in place before work commences on the site;
be maintained in good condition during the construction period; and remain in place for the
duration of the construction works. The Project Arborist shall provide certification to the Certifier
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that all tree protection measures under AS4970-2009 have been satisfied, and the
recommendations listed for the protection of the existing tree(s) have been carried out
satisfactorily to ensure no impact to the health of the tree(s). Photographic documentation of
the condition of all trees to be retained shall be recorded, including at commencement, during
the works and at completion.

Note: Any potential impact to trees as assessed by the Project Arborist will require redesign of
any approved component to ensure existing trees upon the subject site and adjoining
properties are preserved and shall be the subject of a modification application where
applicable.

Reason: Tree protection.

45. Tree and Vegetation Protection
a) Existing trees and vegetation shall be retained and protected, including:
i) all trees within the site not approved for removal, including trees and vegetation nominated
for retention on the approved Plans,
ii) all trees and vegetation located on adjoining properties,
iii) all trees and vegetation within the road reserve.

b) Tree protection shall be undertaken as follows:
i) tree protection shall be in accordance with AS4970-2009 Protection of trees on development
sites, and any recommendations of the approved Arboricultural Impact Assessment prepared
by Vertical Tree Management & Consultancy,
ii) existing ground levels shall be maintained within the tree protection zone of trees to be
retained, unless authorised by an Arborist/Project Arborist with minimum AQF Level 5 in
arboriculture,
iii) removal of existing tree roots at or >25mm (Ø) diameter is not permitted without
consultation with an Arborist/Project Arborist with minimum AQF Level 5 in arboriculture,
iv) no excavated material, building material storage, site facilities, nor landscape materials are
to be placed within the canopy dripline of trees and other vegetation required to be retained,
v) structures are to bridge tree roots at or >25mm (Ø) diameter unless directed by an
Arborist/Project Arborist with minimum AQF Level 5 in arboriculture on site,
vi) excavation for stormwater lines and all other utility services is not permitted within the tree
protection zone, without consultation with an Arborist/Project Arborist with minimum AQF Level
5 in arboriculture including advice on root protection measures,
vii) should either or all of v) or vi) occur during site establishment and construction works, an
Arborist/Project Arborist with minimum AQF Level 5 in arboriculture shall provide
recommendations for tree protection measures. Details including photographic evidence of
works undertaken shall be submitted by the Arborist/Project Arborist to the Principal Certifier,
viii) any temporary access to, or location of scaffolding within the tree protection zone of a
protected tree or any other tree to be retained during the construction works is to be
undertaken using the protection measures specified in sections 4.5.3 and 4.5.6 of AS4970-
2009 Protection of trees on development sites,
ix) the activities listed in section 4.2 of AS4970-2009 Protection of trees on development sites,
shall not occur within the tree protection zone of any tree on the lot or any tree on an adjoining
site,
x) tree pruning from within the site to enable approved works shall not exceed 10% of any tree
canopy, and shall be in accordance with AS4373-2007 Pruning of amenity trees,
xi)  the tree protection measures specified in this clause must: i) be in place before work
commences on the site, and ii) be maintained in good condition during the construction period,
and iii) remain in place for the duration of the construction works.
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The Principal Certifier must ensure that:
c) The arboricultural works listed in a) and b) are undertaken as complaint to AS4970-2009
Protection of trees on development sites, and any recommendations of an approved
Arboricultural Impact Assessment and/or Project Arborist as applicable.

Reason: Tree and vegetation protection.

46. Condition of Trees
During the construction period the applicant is responsible for ensuring all existing trees
required to be retained are maintained in a healthy and vigorous condition. This is to be done
by ensuring that all identified tree protection measures are adhered to, or by seeking
arboricultural advice from an Arborist/Project Arborist with minimum AQF Level 5 in
arboriculture during the works. In this regard all protected trees shall not exhibit:
a) a general decline in health and vigour,
b) damaged, crushed or dying roots due to poor pruning techniques,
c) more than 10% loss or dieback of roots, branches and foliage,
d) mechanical damage or bruising of bark and timber of roots, trunk and branches,
e) yellowing of foliage or a thinning of the canopy untypical of its species,
f) an increase in the amount of deadwood not associated with normal growth,
g) an increase in kino or gum exudation,
h) inappropriate increases in epicormic growth that may indicate that the plants are in a
stressed condition,
i) branch drop, torn branches and stripped bark not associated with natural climatic conditions.

Any mitigating measures and recommendations required by the Arborist/Project Arborist are to
be implemented.

The owner of the adjoining allotment of land is not liable for the cost of work carried out for the
purpose of this clause.

Reason: Protection of trees.

47. Wildlife Protection
If construction activity associated with this development results in injury or displacement of a
native mammal, bird, reptile or amphibian, a licensed wildlife rescue and rehabilitation
organisation must be contacted for advice.

Reason: To protect native wildlife.

48. Protection of Habitat Features
All natural landscape features, including any rock outcrops, native vegetation and/or
watercourses, are to remain undisturbed during the construction works, except where affected
by necessary works detailed on approved plans.

Reason: To protect wildlife habitat.

49. Road Reserve
The applicant shall ensure the public footways and roadways adjacent to the site are
maintained in a safe condition at all times during the course of the work.

Reason: Public safety.
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50. Dewatering Management
Tailwater (surface water and rainwater): Please contact
catchment@northernbeaches.nsw.gov.au for advice on Council’s water quality requirements
for a single instance of dewatering tailwater that collects in an excavation during works. A
dewatering permit application must be made for expected multiple instances or continuous
dewatering of tailwater.

Groundwater: A permit from Council is required for any dewatering of groundwater. Contact
catchment@northernbeaches.nsw.gov.au for more information about permits.

The groundwater/tailwater to be discharged must be compliant with the General Terms of
Approval/Controlled Activity permit issued by WaterNSW (if applicable), Landcom’s ‘Managing
Urban Stormwater: Soils and Construction’ (2004) (Blue Book), Council’s Compliance and
Enforcement Policy and legislation including Protection of the Environment Operations Act
1997 and Contaminated Lands Act 1997.

All approvals, water discharges and monitoring results are to be documented and kept on site.
Copies of all records shall be provided to the appropriate regulatory authority, including
Council, upon request.

Reason: Protection of the receiving environment and groundwater resources.

51. Installation and Maintenance of Sediment and Erosion Controls
Sediment and erosion controls must be installed in accordance with Landcom’s ‘Managing
Urban Stormwater: Soils and Construction’ (2004) and the Erosion and Sediment Control Plan
prepared by Henry and Hymas (Plans 21J51_DA Revision 2 dated 25.09.2023) prior to
commencement of any other works on site.

Erosion and sediment controls are to be adequately maintained and monitored at all times,
particularly after periods of rain, and shall remain in proper operation until all development
activities have been completed and vegetation cover has been re-established across 70
percent of the site, and the remaining areas have been stabilised with ongoing measures such
as jute mesh or matting.

Reason: Protection of the receiving environment.

52. No Access Through Land Owned or Managed by Council
Site access is not approved for delivery of materials nor construction of the development
through adjacent land owned or managed by Council, without the written approval of Council.

Reason: Public safety, landscape amenity and tree protection.

53. Storage of Materials on Land Owned or Managed by Council Prohibited
The dumping or storage of building materials, spoil, vegetation, green waste or any other
material in land owned or managed by Council is prohibited.

Reason: Public safety and environmental protection.

54. Protection of Council’s Public Assets
Any damage to Council’s public assets shall be made good by the applicant, and/or the
contractor, to the satisfaction of Council.

Council’s public assets include, but is not limited to, the following: road, kerb and gutters,
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crossovers, crossings, paths, grass verge, open space and associated elements such as
furniture, recreational facilities and the like, within the meaning of the Local Government Act
1993.

Existing trees shall be protected in accordance with AS4970-2009 Protection of Trees on
Development Sites, with particular reference to Section 4, with no ground intrusion into the tree
protection zone and no trunk, branch nor canopy disturbance.

Reason: To protect and/or restore any damaged public asset.

55. Implementation of Demolition Traffic Management Plan
All works and demolition activities are to be undertaken in accordance with the approved
Demolition Traffic Management Plan (DTMP). All controls in the DTMP must be maintained at
all times and all traffic management control must be undertaken by personnel having
appropriate TfNSW accreditation. Should the implementation or effectiveness of the DTMP be
impacted by surrounding major development not encompassed in the approved DTMP, the
DTMP measures and controls are to be revised accordingly and submitted to Council for
approval. A copy of the approved DTMP is to be kept onsite at all times and made available to
the accredited certifier or Council on request.

Reason: To ensure compliance and Council’s ability to modify the approved Construction
Traffic Management Plan where it is deemed unsuitable during the course of the project.

56. Implementation of Construction Traffic Management Plan
All works and construction activities are to be undertaken in accordance with the approved
Construction Traffic Management Plan (CTMP). All controls in the CTMP must be maintained
at all times and all traffic management control must be undertaken by personnel having
appropriate TfNSW accreditation. Should the implementation or effectiveness of the CTMP be
impacted by surrounding major development not encompassed in the approved CTMP, the
CTMP measures and controls are to be revised accordingly and submitted to Council for
approval. A copy of the approved CTMP is to be kept onsite at all times and made available to
Council on request.

Reason: To ensure compliance of the developer/builder in adhering to the Construction Traffic
Management procedures agreed and are held liable to the conditions of consent.

57. Ongoing Management
The applicant shall be responsible in ensuring that the road reserve remains in a serviceable
state during the course of the demolition and building works.

Reason: To ensure public safety.

58. Removing, Handling and Disposing of Asbestos
Any asbestos material arising from the demolition process shall be removed and disposed of in
accordance with the following requirements:

Work Health and Safety Act;
Work Health and Safety Regulation;
Code of Practice for the Safe Removal of Asbestos [NOHSC:2002 (1998)];
Guide to the Control of Asbestos Hazards in Buildings and Structures [NOHSC: 3002
(1998);
Clause 42 of the Protection of the Environment Operations (Waste) Regulation 2005;
and
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The demolition must be undertaken in accordance with Australian Standard AS2601 –
The Demolition of Structures.

Reason: For the protection of the environment and human health.

59. Geotechnical Requirements
All recommendations (if any) included in the Geotechnical Report referenced in Condition 2 of
this consent are required to be complied with during works.

Reason: To ensure geotechnical risk is mitigated appropriately.

60. Survey Certificate
A survey certificate prepared by a Registered Surveyor at the following stages of construction: 

(a) Commencement of perimeter walls columns and or other structural elements to ensure the
wall or structure, to boundary setbacks are in accordance with the approved details. 

(b) At ground level to ensure the finished floor levels are in accordance with the approved
levels, prior to concrete slab being poured/flooring being laid. 

(c) At completion of the roof frame confirming the finished roof/ridge height is in accordance
with levels indicated on the approved plans.

Details demonstrating compliance are to be submitted to the Principal Certifier.

Reason: To determine the height of buildings under construction comply with levels shown on
approved plans.

61. Traffic Control During Road Works
Lighting, fencing, traffic control and advanced warning signs shall be provided for the
protection of the works and for the safety and convenience of the public and others in
accordance with RMS Traffic Control At Work Sites Manual
(http://www.rms.nsw.gov.au/business-industry/partners-suppliers/documents/technical-
manuals/tcws-version-4/tcwsv4i2.pdf) and to the satisfaction of the Roads Authority. Traffic
movement in both directions on public roads, and vehicular access to private properties is to be
maintained at all times during the works

Reason: Public Safety.

62. Waste Management During Development
The reuse, recycling or disposal of waste during works must be done generally in accordance
with the Waste Management Plan for this development.

Details demonstrating compliance must be submitted to the Principal Certifier.

Reason: To ensure demolition and construction waste is recycled or reused and to limit landfill.

63. Requirement to Notify about New Contamination Evidence
Any new information revealed during demolition works that has the potential to alter previous
conclusions about site contamination or hazardous materials shall be immediately notified to
the Council and the Principal Certifier.
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Reason: To protect human health and the environment.

64. Compliance with Contamination Management Plan
The requirements of the Environmental Management Plan included in the Groundwater
Management Plan, reference number Kleinfelder Project Number: 20151817.001A dated 17
December 2014 is to be fully implemented from commencement of any excavation, demolition
or development works until the issue of an Occupation Certificate.

Reason: Protection of the environment, SEPP (Resilience and Hazards) 2021 compliance.

65. Waste/Recycling Requirements (Waste Plan Submitted)
During demolition and/or construction the proposal/works shall be generally consistent with the
submitted Waste Management Plan referenced in Condition 2.

Reason: To ensure waste is minimised and adequate and appropriate waste and recycling
facilities are provided.

66. Waste/Recycling Requirements (Materials)
During demolition and/or construction the following materials are to be separated for recycling:
timber, bricks, tiles, plasterboard, metal, concrete, and evidence of disposal for recycling is to
be retained on site.

Reason: To ensure waste is minimised and recovered for recycling where possible.

BEFORE ISSUE OF THE OCCUPATION CERTIFICATE

67. Installation of Acoustic Controls
Certification shall be provided from a suitably qualified professional that all recommended
noise mitigation measures have been installed according to the noise assessment report
undertaken prior to Construction certificate.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to the
issue of an Occupation Certificate.

Reason: To ensure noise has been mitigated as much as possible.

68. Public pool design certification
The design of the public pool aquatic facility including the pool deck, filtration and dosing
systems must be compliant with Chapter 7 of the NSW Health Public Pool and Spa Advisory
Guidelines. A report demonstrating compliance must be completed by a suitably qualified
person and details provided to the Principal Certifier prior to the release of the Occupation
Certificate.

Reason: To maintain public health.

69. Public pool registration
The public pool must be registered with the Appropriate Regulatory Authority prior to an
Occupation Certificate being issued.

Reason: Legislative requirement.

70. Registration with regulatory authority
The food business must be registered with the appropriate regulatory authority, prior to the
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Occupation Certificate being issued.

Reason: Legislative requirement.

71. Landscape Completion
Landscape works are to be implemented in accordance with the approved Landscape Plans,
and inclusive of the following conditions:
a) landscape works are to be contained within the legal property boundaries,
b) all tree planting shall be a minimum pre-ordered planting size of 75 litres or as otherwise
scheduled if greater in size, and other planting shall conform to the listed spacing in the plant
schedule,
c) any landscape works within the road reserve shall be the subject of a section 138 application
under the Roads Act.

Prior to the issue of an Occupation Certificate, details (from a landscape architect, landscape
designer or qualified horticulturalist) shall be submitted to the Principal Certifier, certifying that
the landscape works have been completed in accordance with any conditions of consent.

Reason: Landscape amenity.

72. Condition of Retained Vegetation
Prior to the issue of an Occupation Certificate, a report prepared by an Arborist/Project Arborist
with minimum AQF Level 5 in arboriculture shall be submitted to the Principal Certifier,
assessing the health and impact on all existing trees required to be retained on the approved
Plans or as listed in the Arboricultural Impact Assessment prepared by Vertical Tree
Management & Consultancy, including the following information:
a) compliance to any Arborist recommendations for tree protection generally and during
excavation works,
b) extent of damage sustained by vegetation as a result of the construction works,
c) any subsequent remedial works required to ensure the long term retention of the vegetation.

Reason: Tree and vegetation protection.

73. No Weeds Imported On To The Site
No Priority or environmental weeds (as specified in the Northern Beaches Local Weed
Management Plan) are to be imported on to the site prior to or during construction works.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to issue of
any Occupation Certificate.

Reason: To reduce the risk of site works contributing to spread of Priority and environmental
weeds.

74. Certification of Civil Works and Works as Executed Data in accordance with Road Act
Approval
The Applicant shall submit a certification by a suitably qualified Civil Engineer, who has
membership to Engineers Australia, National Engineers Register (NER) or Professionals
Australia (RPENG)  that the completed works have been constructed in accordance with this
consent and the approved Section 138 and/or Construction Certificate plans. Works as
Executed data certified by a registered surveyor in relation to boundaries and/or relevant
easements, prepared in accordance with Council's 'Guideline for preparing Works as Executed
data for Council Assets' in an approved format shall be submitted to the Principal Certifier for
approval prior to the issue of the Occupation Certificate.
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Reason: To ensure compliance of works with Council’s specification for engineering works.

75. Stormwater Disposal
The stormwater drainage works including the provision of on site stormwater detention shall be
certified as compliant with the approved construction certificate plans and Councils Water
Management for Development Policy by the design engineer. Details demonstrating
compliance are to be submitted to the Principal Certifier prior to the issue of an Occupation
Certificate. 

Reason: To ensure appropriate provision for the disposal of stormwater arising from the
development.

76. Certification for the Installation of Stormwater Treatment Measures
A certificate from a Civil Engineer, who has membership to Engineers Australia and the
National Engineers Register must be provided, stating that the stormwater treatment measures
have been installed in accordance with the plans prepared by Henry and Hymas, Revision 3
dated 31 October 2024. The certificate must confirm that stormwater treatment measures are
completed, online, in good condition and are not impacted by sediment.

The certificate shall be submitted to the Principal Certifier prior to the release of an Occupation
Certificate.

Reason: Protection of the receiving environment.

77. Positive Covenant, Restriction as to User and Registration of Encumbrances for
Stormwater Treatment Measures
A positive covenant shall be created on the title of the land requiring the proprietor of the land
to maintain the stormwater treatment measures in accordance with the standard requirements
of Council, the manufacturer and as required by the Stormwater Treatment Measures
Operation and Maintenance Plan.

A restriction as to user shall be created on the title over the stormwater treatment measures,
restricting any alteration to the measures.

The terms of the positive covenant and restriction as to user are to be prepared to Council’s
standard requirements (available from Council) at the applicant’s expense and endorsed by the
Northern Beaches Council’s delegate prior to lodgement with the Department of Lands.
Northern Beaches Council shall be nominated as the party to release, vary or modify such
covenant.

A copy of the certificate of title demonstrating the creation of the positive covenant and
restriction as to user is to be submitted to the Principal Certifier prior to the issue of the
Occupation Certificate. 

Reason: To identify encumbrances on land, ensure ongoing maintenance, and ensure
modification to the stormwater treatment measures is not carried out without Council's
approval.

78. Stormwater Treatment Measures Operation and Maintenance Plan
An Operation and Maintenance Plan is to be prepared to ensure the proposed stormwater
treatment measures remain effective. 
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The Plan must be attached to the Positive Covenant (and the community or strata
management statement if applicable) and contain the following:

1. Detail on the stormwater treatment measures:
a) Work as executed drawings
b) Intent of the stormwater treatment measures including modelled pollutant

removal rates
c) Site detail showing catchment for each device
d) Vegetation species list associated with each type of vegetated stormwater

treatment measure
e) Impervious area restrictions to maintain the water balance for the site
f) Funding arrangements for the maintenance of all stormwater treatment

measures
g) Identification of maintenance and management responsibilities
h) Maintenance and emergency contact information

2. Maintenance schedule and procedure - establishment period of one year following
commissioning of the stormwater treatment measure:

 a) Activity description, and duration and frequency of visits
Additionally for vegetated devices:

b) Monitoring and assessment to achieve an 80 percent survival rate for
plantings

c) Management of weeds, pests and erosion, with weed and sediment cover
limited to a maximum of 5 percent of the total area of the stormwater
treatment measure

3. Maintenance schedule and procedure - ongoing
 a) Activity description, and duration and frequency of visits

b) Routine maintenance requirements
c) Work Health and Safety requirements
d) Waste management and disposal
e) Traffic control (if required)
f) Renewal, decommissioning and replacement timelines and activities of all

stormwater treatment measures (please note that a DA may be required if an
alternative stormwater treatment measure is proposed)

g) Requirements for inspection and maintenance records, noting that these
records are required to be maintained and made available to Council upon
request.

Details demonstrating compliance shall be submitted to the Principal Certifier prior to the
release of the Occupation Certificate.

Reason: Protection of the receiving environment.

79. Works as Executed Drawings - Stormwater Treatment Measures
Works as Executed Drawings for the stormwater treatment measures must be prepared in
accordance with Council’s Guideline for Preparing Works as Executed Data for Council
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Stormwater Assets.

The drawings shall be submitted to the Principal Certifier prior to the release of the Occupation
Certificate.

Reason: Protection of the receiving environment.

80. Signage and Linemarking – External
A plan demonstrating the proposed signage and line marking within Council’s Public Domain
shall be prepared by a suitably qualified person and submitted to and approved by the Local
Traffic Committee prior to the issue of an Occupation Certificate. 

Note: The applicant is advised that the plan will require approval by the local Traffic Committee
if the proposal requires change in existing parking conditions and hence, adequate time should
be allowed for this process

Reason: To ensure consistent parking amenity.

81. Civil Engineering works including signage and linemarking – Implementation
The applicant is to install all Civil Engineering works on Council's Road Reserve including
signage and linemarking, as per any Roads Act approval.  These works are to be completed
prior to the issue of any Occupation Certificate at no cost to Council.

Reason: To ensure compliance with the Road Act.

82. Loading Dock Management Plan
A Loading Dock Management Plan shall be prepared by the applicant and submitted to and
approved by the Principal Certifier prior to the issue of any Occupation Certificate.

The Plan will need to demonstrate how loading dock will be managed to ensure that there will
be only one vehicle entering and exiting the loading dock access in any period and how safe
servicing arrangements including waste collection will be undertaken without interrupting
general traffic. Vehicle queuing on public road(s) is not permitted.

Reason: to ensure the loading dock is managed appropriately and that tenants are aware of
the conditions of use.

83. Dedicated Parking/Loading Space for Council Youth Centre
The designated carparking/loading space shown on the approved plans, which is to be
dedicated to the adjoining Council Youth Centre, is to be signposted and linemarked as being
allocated for exclusive use by the staff/attendees of the Youth Centre.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to the
issue of any Occupation Certificate.

Reason: To ensure parking availability for the Council Youth Centre.

84. Disabled Parking Spaces
Disabled parking spaces must be in accordance with AS2890.6:2009.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to the
issue of any Occupation Certificate.
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Reason: To ensure compliance with Australian Standards.

85. Geotechnical Certification Prior to Occupation Certificate
A Geotechnical Engineer or Engineering Geologist is to provide written confirmation that they
have inspected the site during construction or reviewed information relating to the construction
and that they are satisfied that development referred to in the development consent has been
constructed in accordance with the intent of the Geotechnical Report referenced in Condition 2
of this consent.

Written certification is to be provided to the Principal Certifier prior to the issue of the
Occupation Certificate.
 
Reason: To ensure geotechnical risk is mitigated appropriately.

86. Positive Covenant, Restriction as to User and Registration of Encumbrances for
Designated Parking

A positive covenant shall be created on the title of the land requiring the proprietor of the land
to assign a single car parking space to be used by existing Youth Centre that is being retained.

A restriction as to user shall be created on the title over the single car parking space, restricting
any alterations to the car parking space and requiring the car parking space to be maintained
in perpetuity. 

The terms of the positive covenant and restriction as to user are to be prepared to Council’s
standard requirements (available from Council) at the applicant’s expense and endorsed by the
Northern Beaches Council’s delegate prior to lodgement with the Department of Lands.
Northern Beaches Council shall be nominated as the party to release, vary or modify such
covenant.

A copy of the certificate of title demonstrating the creation of the positive covenant and
restriction as to user is to be submitted to the Principal Certifier prior to the issue of the
Occupation Certificate. 

Reason: To identify encumbrances on land, ensure ongoing maintenance, and ensure
modification to the parking space is not carried out without Council's approval.

87. Positive Covenant and Restriction as to User for On-site Stormwater Disposal
Structures
The Applicant shall lodge the Legal Documents Authorisation Application with the original
completed request forms (NSW Land Registry standard forms 13PC and/or 13RPA) to Council
and a copy of the Works-as-Executed plan (details overdrawn on a copy of the approved
drainage plan), and Civil Engineers’ certification.

The Applicant shall create on the Title a restriction on the use of land and a positive covenant
in respect to the ongoing maintenance and restriction of the on-site stormwater disposal
structures within this development consent. The terms of the positive covenant and restriction
are to be prepared to Council’s standard requirements at the applicant’s expense and
endorsed by Northern Beaches Council’s delegate prior to lodgement with the NSW Land
Registry Services. Northern Beaches Council shall be nominated as the party to release, vary
or modify such covenant.  A copy of the certificate of title demonstrating the creation of the
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positive covenant and restriction for on-site storm water detention as to user is to be
submitted. 

Details demonstrating compliance are to be submitted to the Principal Certifier prior to the
issue of an Occupation Certificate.

Reason: To ensure the on-site stormwater disposal system is maintained to an appropriate
operational standard.

88. Post-Construction Dilapidation Report (Major Development)
The applicant must bear the cost of all restoration works to Council’s road, footpath and
drainage assets damaged during the course of this development.

A Post Construction Dilapidation Report after the completion of all building works is to
demonstrate that there is no damage to Council infrastructure  prior to the refund of any
security deposits.
 
Reason: To ensure security against possible damage to Council property.

89. Road/Property Dedication Plan - Forest Way
The applicant shall submit a Road Dedication Plan to Council for approval generally in
accordance with the Proposed Site Acquisition Plan that is referenced in Condition 2 of this
consent and as required by the Voluntary Planning Agreement in Condition 1 of this consent. 

A final road dedication plan is to be prepared in accordance with the requirements of the
Conveyancing Act 1919. This documentation is to be submitted to Council prior to the issue of
the Occupation Certificate. 

All plans of survey are to show connections to at least two Survey Co-ordination Permanent
Marks.

The fee payable for signing of the plan is to be in accordance with Council’s fees and charges.

Reason: Statutory requirement of the Conveyancing Act 1919.

90. Environmental Reports Certification
Written certification from a suitably qualified person(s) shall submit to the Principal Certifier,
stating that all the works/methods/procedures/control measures/recommendations approved by
Council in the following reports referenced in Condition 2 of this consent have been completed:

(a) Geotechnical Report. 
(b) BCA Capability Statement.
(c) Development Application Access Report.
(d) Noise Impact Assessment.
(e) Preliminary Site Investigation. 
(f) Arboricultural Impact Assessment and Tree Protection Plan. 
(g) Construction Management Plan.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to the
issue of an Occupation Certificate.
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Reason: To ensure compliance with standards.

91. Kitchen Design, construction and fit out of food premises certification
Prior to the issuing of any occupation certificate, certification is to be provided to the Principal
Certifier by a suitably qualified person demonstrating that that the design, construction and fit
out of food premises kitchen is compliant with the requirements of AS 4674 Design,
construction and fit out of food premises.

Reason: To ensure that the kitchen complies with Australian Standard design requirements.

92. Mechanical Ventilation certification
Where Mechanical ventilation is required to be installed in the food premises it must comply
with the following:

Australian Standard (AS) 1668.2 “The use of ventilation and air-conditioning in buildings
- Mechanical ventilation in buildings”; and
Any external exhaust discharge must be above the roofline and discharged in a manner
that is not likely to cause an amenity impact.

Certification is to be provided to the Principal Certifier prepared by a suitably qualified person
to demonstrate that the mechanical ventilation complies with the above requirements.

Reason: To ensure that the installed mechanical ventilation complies with the requirements of
the Australian Standard 1668.2 and to prevent amenity impacts.

93. Removal of All Temporary Structures/Material and Construction Rubbish
Once construction has been completed all silt and sediment fences, silt, rubbish, building
debris, straw bales and temporary fences are to be removed from the site.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to the
issue of an Occupation Certificate.

Reason: To ensure bushland management.

94. Certification of Bushfire Requirements
A suitably qualified bushfire consultant is to provide written certification that the
recommendations of the NSW Rural Fire Service referenced in Condition 3 of this consent
have been incorporated into the as-built development.

Documented evidence is to be provided to the Certifying Authority prior to the issue of the
Occupation Certificate.

Reason: To ensure compliance with Planning for Bushfire Protection 2019.

95. Waste/Recycling Compliance Documentation
Evidence of disposal for recycling from the construction/demolition works shall be submitted to
the Principal Certifier prior to the issue of an Occupation Certificate.

Reason: To ensure waste is minimised and recycled.

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

96. Loading Dock Noise Mitigation

DA2023/1757 Page 40 of 45



The use of airbrakes as the trucks approach the entrance of the loading dock is to be avoided
where reasonable.

 

The trucks are to enter the loading dock in a forward direction only to eliminate potential sleep
disturbance impacts from trucks manoeuvring and reversing alarms outside the loading dock
enclosure.

 

To minimise potential noise event (rattle, clangs, bangs, etc.) from the movement of the truck
on the loading dock driveway, the redevelopment of the shopping centre is to ensure that the
driveway has an even surface and that the drainage grate across the driveway is properly
secured.

 

The roller door is to be closed once the truck enters the loading dock so that any noise events
from truck movements within the loading dock area and loading/unloading activities are subject
to acoustic attenuation by the enclosure.

 

The roller door is to have a rubber seal on the bottom rail to minimise any impact sound on
closing.

 

Reason: To ensure acoustic compliance in an operational situation.

97. Landscape Maintenance
If any landscape materials/components or planting under this consent fails, they are to be
replaced with similar materials/components. Trees, shrubs and groundcovers required to be
planted under this consent are to be mulched, watered and fertilised as required at the time of
planting. If any tree, shrub or groundcover required to be planted under this consent fails, they
are to be replaced with similar species to maintain the landscape theme and be generally in
accordance with the approved Landscape Plans and any conditions of consent.

Reason: To maintain local environmental amenity.

98. Maintenance of Stormwater Treatment Measures
Stormwater treatment measures must be maintained at all times in accordance with the
Stormwater Treatment Measure Operation and Maintenance Plan, manufacturer’s
specifications and as necessary to achieve the required stormwater quality targets for the
development.

Vegetated stormwater treatment measures must maintain an 80 percent survival rate of
plantings and limit weed cover to no more than 10 percent of the total area of the stormwater
treatment measure.

Where replacement cartridges or other necessary components for the system become
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unavailable, an alternative system is required to be retrofitted into the development to achieve
an equivalent pollutant reduction outcome. Evidence supporting the replacement must be
retained on site and made available to Council as required.

Northern Beaches Council reserves the right to enter the property and carry out appropriate
maintenance of the device at the cost of the property owner.

Reason: Protection of the receiving environment.

99. Parking Enclosure

No parking spaces, or access thereto, shall be constrained or enclosed by any form of
structure such as fencing, cages, walls, storage space, or the like, without prior consent from
Council. 

Reason: To ensure accessibility is maintained.

100. Delivery Vehicles
Delivery vehicles associated with the completed development are only permitted to undertake
deliveries from within the offstreet loading docks serving the development 

Reason: Compliance with Council’s expectations within a residential area and for a large
shopping centre.

101. Staff and Contractor Parking

The applicant is to make provision for parking for all construction staff and contractors for the
duration of the project. All Staff and Contractors are to use the basement parking once
available. All necessary facilities are to be provided to accommodate this requirement including
lighting in the basement, security cameras, etc.

Reason: To ensure minimum impact of construction activity on local parking amenity.

102. Sight lines within carparks
The required sight lines to pedestrians and other vehicles in and around the carpark and
entrance(s) are not to be obstructed by landscaping or signage. 

Reason: To maintain unobstructed sight distance for motorists.

103. Geotechnical Recommendations
Any ongoing recommendations of the risk assessment required to manage the hazards
identified in the Geotechnical Report referenced in Condition 2 of this consent are to be
maintained and adhered to for the life of the development. 

Reason: To ensure geotechnical risk is mitigated appropriately.

104. Graffiti removal
During ongoing use of the premises, ensure graffiti is removed from the exterior of the building
or associated structures, including any fences, site services and retaining/planter bed walls.
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Reason: To ensure the safe operation of the premises and to protect the amenity of adjoining
premises and the surrounding area.

105. Illuminated Signage
The approved signage is not permitted to be illuminated between 10.00pm - 6.00am, seven
days a week. 

Reason: To ensure that the development does not impact on the amenity of surrounding
residential properties.

106. Hours of Operation
Centre Operational Hours

The hours of operation are to be restricted to 7.00am - 10.00pm, seven days a week. 

Upon expiration of the permitted hours, all service (and entertainment) shall immediately
cease, no patrons shall be permitted entry and all customers on the premises shall be required
to leave within the following 30 minutes.

Loading Dock Operations

The enclosed loading dock on Grace Avenue is permitted to operate between 6.00am -
10.00pm, seven days a week. 

Reason: Information to ensure that amenity of the surrounding locality is maintained.

107. Waste Collection
Waste collection Liquid and solid wastes generated on the site must be collected, transported
and disposed of in accordance with the requirements of the Protection of the Environment
Operations Act 1997. Records must be kept of all waste disposal from the site.

Waste Collection must also be restricted to the following times:

Monday to Friday: 6.00am - 8.00pm. 

Reason: To mitigate adverse noise impacts to nearby residential properties. 

General advisory notes

This consent contains the conditions imposed by the consent authority which are to be complied with
when carrying out the approved development. It is an offence under the EP&A Act to carry out
development that is not in accordance with this consent. However, this consent is not an exhaustive
list of all obligations which may relate to the carrying out of the development under the EP&A Act,
EP&A Regulation and other legislation.

Some of these additional obligations are set out in the Conditions of development consent: advisory
notes, which has been uploaded to the NSW Planning Portal as a separate document. The consent
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should be read together with the advisory notes to ensure the development is carried out lawfully.

Dictionary

The following terms have the following meanings for the purpose of this determination (except where
the context clearly indicates otherwise):

Approved plans and documents means the plans and documents endorsed by the consent
authority, a copy of which is included in this notice of determination.

AS means Australian Standard published by Standards Australia International Limited and means the
current standard which applies at the time the consent is issued.

Building work means any physical activity involved in the erection of a building.

Certifier means a council or a person that is registered to carry out certification work under the
Building and Development Certifiers Act 2018.

Construction certificate means a certificate to the effect that building work completed in accordance
with specified plans and specifications or standards will comply with the requirements of the EP&A
Regulation and Environmental Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021.

Council means Northern Beaches Council.

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979.

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.

Independent Planning Commission means Independent Planning Commission of New South Wales
constituted by section 2.7 of the EP&A Act.

Local planning panel means Northern Beaches Local Planning Panel.

Occupation certificate means a certificate that authorises the occupation and use of a new building
or a change of building use for an existing building in accordance with this consent.

Principal certifier means the certifier appointed as the principal certifier for building work or
subdivision work under section 6.6(1) or 6.12(1) of the EP&A Act respectively.

Site work means any work that is physically carried out on the land to which the development the
subject of this development consent is to be carried out, including but not limited to building work,
subdivision work, demolition work, clearing of vegetation or remediation work.

Stormwater drainage system means all works and facilities relating to: the collection of stormwater,
the reuse of stormwater,
the detention of stormwater,
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the controlled release of stormwater, and
connections to easements and public stormwater systems.

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes
Development Act 2015 that authorises the registration of a strata plan, strata plan of subdivision or
notice of conversion.

Subdivision certificate means a certificate that authorises the registration of a plan of subdivision
under Part 23 of the Conveyancing Act 1919.

Subdivision works certificate means a certificate to the effect that subdivision work completed in
accordance with specified plans and specifications will comply with the requirements of the EP&A
Regulation.

Sydney district or regional planning panel means Sydney North Planning Panel. Some of these
additional obligations are set out in the Conditions of development consent: advisory notes, which has
been uploaded to the NSW Planning Portal as a separate document. The consent should be read
together with the Conditions of development consent: advisory notes to ensure the development is
carried out lawfully.

The approved development must be carried out in accordance with the conditions of this consent. It is
an offence under the EP&A Act to carry out development that is not in accordance with this consent.
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