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Filed: 14 June 2016 4:49 PM

Form A (version 2)

AGREEMENT BETWEEN THE PARTIES
Section 34(3)(b) of the Land and Enwronment Court Act 1979

COURTDETAILS e R
Court Land and Enwronment Court of New South Wales

Class 1

Case number 15/10827

Applicant Warringah Road Developmente Pty Ltd

Respondent Northern Beaches Councﬂ

Fllec_i' for - Warrmgah Road Developments Pty Ltd Appllcant. -

Legal representative Jason Hones
Hones Lawyers

Level 4, 66 Berry Street, North Sydney NSW

Legal representative JBH:13260
reference

Contact name and telephone )ason Brian Hones + 61 2 9929 3031

Contact email jhones@honeslawyers.com.au

1. The partles have reached an agreement under s34(3) of the Land & Enwronment

Court Act 1979 as to the terms of a decision in the proceedings that would be
acceptable to the parties, being a decision that the Court could have made in the

proper exercise of its function.
2. The terms of the decision are as follows:

(a) The Applicant is granted leave to rely upon the plans set out in operational

condition 1 to annexure “A”,

{(b) The Applicant is to pay the Respondents costs thrown away as a result of
amending the development application pursuant to s97B as may be agreed or

assessed.

(c) The appeal be upheld.
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(d) Development Consent be granted to DA2015/0652 for demolition of all
existing buildings and construction of a new Childcare Centre, Preschool and
associated parking at 723-727 Warringah Road, Forestville, NSW 2087,
subject to the conditions in annexure “A”.

Date: 14 June 2016

SI_GNATURE;OF LEGAL REPRESENTAYI APPLICAN

S-igr;-éfur_é- of Iegal fébreseﬁtative VVQQ/\J " '
Capacity Solicitor for Applicant o T

Date of signature 14 June 2016

Signature of Iegél representative

Capacity Salicitor for Respondent
Date of signature T2
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CONDITIONS OF APPROVAL

Application Number: DA2015/0652

Land to be developed (Address): |Lot 3 DP 25050, Lot 2 DP 25050 and Lot 1 DP 25050
being 723, 725 & 727 Warringah Road FORESTVILLE
NSW 2087

Proposed Development: Demolition works, Construction of a Childcare Centre
and Preschool, associated car parking and fencing

DEFERRED COMMENCEMENT CONDITIONS

1. Road Design
A road design concept plan for the proposed slip lane, drainage, concrete footpath of
minimum 1.5 meters wide and footpath reserve, is to be submitted to Council and the
NSW Roads and Maritime Services for assessment and approval. The road design
and width of footpath reserve shall make provisions for all public utility services
(existing and any proposed new locations). Written confirmation by the Public Utility
services Authorities for the relocation of their respective services must be submitted.
The existing vehicular crossings to adjacent properties must not be compromised as
result of the slip lane and footpath. '

Reason: To ensure suitable provisions for road works and public utilities can be
provided within the road reserve adjoining the site. (DACPLADC1)

2. Road Dedication
The proposed slip lane in Warringah Road and associated footpath reserve shali be
dedicated as public road. The width of the footpath reserve shall be subject to all
public utility services Authorities requirements (Sydney Water, Telecom, Electricity
Authority, Fibre Optic, Gas etc.). Any relocation of existing or provision of new
services locations must be approved by the relevant services Authority. The
proposed road dedication must be registered with Land and Property Information
NSW with proof of registration submitted to Council in order to activate the consent.

Reason: To ensure suitable dedication of road is provided to enable provision of
required road and footpath works. (DACPLADC2)

Evidence reguired to satisfy the deferred commencement condition/s must be submitted to
Council within five (5) years of the date of this consent, or the consent will lapse in
accordance with Section 95 of the Environmental Planning and Assessment Regulation

2000.
Upon satisfaction of the deferred commencement condition/s, the following conditions apply:
DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1. Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any
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other condition of consent) with the following:

a) Approved Plans

Architectural Plans

Drawing No. Dated Prepared By
A010 Revision D 05/04/16 Liquid Design
A011 Revision D 05/04/16 Liquid Design
A2586 Revision E 05/04/16 Liguid Design
A200 Revision H 13/04/16 Liquid Design
A201 Revision C 25/05/15 Liquid Design
A202 Revision E 05/04/16- Liguid Design
A203 Revision E 05/04/16 Liquid Design
A204 Revision E 05/04/16 Liquid Design
A250 Revision F 05/04/16 Liquid Design
A251 Revision E 05/02/16 Liquid Design
A252 Revision C 25/05/15 Liquid Design
A253 Revision C 25/05/15 Liquid Design
A254 Revision C 25/05/15 Liquid Design
A255 Revision F 05/04/16 Liquid Design
A256 Revision E 05/04/16 Liquid Design
A257 Revision D 05/04/16 Liquid Design
A350 Revision E 05/04/16 Liquid Design
A351 Revision E 05/04/16 Liquid Design
A352 Revision E 05/04/16 Liquid Design
AB30 Revision E 05/04/16 Liquid Design
Reports / Documentation — All recommendations and requirements contained
within:

Report No. / Page No. / Section No. Dated Prepared By
Preliminary Geotechnical Assessment 25 June 2015 |Douglas Partners
No.84940.00

Building Code of Australia Compliance |6 May 2015 |AED Group
Assessment Report No.5121 Rev A

Aboricultural Impact Assessment 10 July 2015 |Bradshaw Tree Services
Plan of Management - Liquid Design Group
Childcare Acoustic Assessment 14 May 2015 |Acoustic Dynamics
Accessibility Report 15 May 2015 |Mark Relf

warringa_13260_039.docx



b) Any plans and / or documentation submitted to satisfy the Conditions of this
consent.

¢) No construction works (including excavation) shall be undertaken prior to the
release of the Construction Certificate.

d) The development is to be undertaken generally in accordance with the following:

Landscape Plans

Drawing No. Dated Prepared By
L0O2 Revision P 15 April 2016  |Edible Kids Gardens

Waste Management Plan
Drawing No. Dated Prepared By
- 25 May 2015  |Liquid Design Pty Ltd

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of
Council and approved plans. (DACPLB01)

2. Compliance with Other Department, Authority or Service Requirements
The development must be carried out in compliance with all recommendations and
requirements, excluding general advice, within the following:

Other Department, Authority | eServices Reference Dated

_or Service S I L . _
NSW Roads & Maritime NSW Roads & Maritime Services - 24 August 2015
Services Referral Response

{NOTE: For a copy of the above referenced document/s, please see Council’s ‘E-
Services’ system at www.warringah.nsw.gov.au)

Reason: To ensure the work is carried out in accordance with the determination and
the statutory requirements of other Department, Authority or Body's. (DACPLB02)

3. No Approval for any Signage
No approval is granted under this Development Consent for signs (as defined under
Warringah Local Environment Plan 2011 and State Environmental Planning Policy
No. 64). A separate Development Application for any signs (other than exempt and
signs permitted under Complying Development) must be submitted for the approval
prior to the erection or display of any such signs.

Reason: Control of signage. (DACPLBO0G6)
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4. Nothing in this consent shall authorise the use of site/onsite
structures/units/tenancies as detailed on the approved plans for any land use of the
site beyond the definition of a child care centre {development as defined by the
Warringah Local Environment Plan 2011 (as amended) Dictionary). Any variation to
the approved land use and/occupancy of any unit beyond the scope of the above
definition will require the submission to Council of a new development application.

Reason: To ensure compliance with the terms of this consent. (DACPLB03)

5. Prescribed Conditions
{a) All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).

(b) BASIX affected development must comply with the schedule of BASIX
commitments specified within the submitted BASIX Certificate (demonstrated
compliance upon plans/specifications is required prior to the issue of the
Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building
work, subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal
Certifying Authority for the work, and

(ii) showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours,
and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must
not be carried out unless the Principal Certifying Authority for the development to
which the work relates (not being the Council) has given the Council written notice of
the following information:

(i) in the case of work for which a principal contractor is required to be
appointed:

A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of that Act,
(ii) in the case of work to be done by an owner-builder:

A. the name of the owner-builder, and
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B. if the owner-builder is required to hold an owner-builder permit under that Act, the
number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is
in progress so that the information notified under becomes out of date, further work
must not be carried out unless the Principal Certifying Authority for the development
to which the work relates (not being the Council) has given the Council written notice
of the updated information.

(e) Development that involves an excavation that extends below the level of the base
of the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the
excavation, and

(i) where necessary, underpin the adjoining premises to prevent any such damage.
(iii) must, at least 7 days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of intention to do
so to the owner of the adjoining allotment of land and furnish particulars of the
excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this clause, whether carried out on the allotment
of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.
Reason: Legislative Requirement (DACPLBO09)

6. General Requirements
(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to:

o 7.00 am to 5.00 pm inclusive Monday to Friday,
o 8.00 am to 1.00 pm inclusive on Saturday,
o No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:

o 8.00 am to 5.00 pm Monday to Friday only.
(Excavation work includes the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether
the activities disturb or alter the natural state of the existing ground stratum or are

breaking up/removing materials from the site).

(b} At all times after the submission the Notice of Commencement to Council, a copy
of the Development Consent and Construction Certificate is to remain onsite at all
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times until the issue of a final Occupation Certificate. The consent shall be available
for perusal of any Authorised Officer.

(c) Where demolition works have been completed and new construction works have
not commenced within 4 weeks of the completion of the demolition works that area
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.

(d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of
1 per 20 persons.

{e) Prior to the release of the Construction Certificate payment of the Long Service
Levy is required. This payment can be made at Council or to the Long Services
Payments Corporation. Payment is not required where the value of the works is less
than $25,000. The Long Service Levy is calculated on 0.35% of the building and
construction work. The levy rate and level in which it applies is subject to legislative
change. The applicable fee at the time of payment of the Long Service Levy will

apply.

(f) Where works are to be carried out to a Class 1a building, smoke alarms are to be
installed throughout all new and existing portions of that Class 1a building in
accordance with the Building Code of Australia prior to the occupation of the new
works.

(9) The applicant shall bear the cost of all works associated with the development .
that occurs on Council’s property.

(h) No building, demolition, excavation or material of any nature shall be placed on
Council’s footpaths, roadways, parks or grass verges without Council Approval.

(i) Demolition materials and builders' wastes are to be removed to approved
waste/recycling centres.

(i) All sound producing plant, equipment, machinery or fittings and the use will not
exceed more than 5dB (A) above the background level when measured from any
property boundary and/or habitable room(s) consistent with the Environment
Protection Authority’s NSW Industrial Noise Policy and/or Protection of the
Environment Operations Act 1997.

(k) No trees or native shrubs or understorey vegetation on public property (footpaths,
roads, reserves, etc.) or on the land to be developed shall be removed or damaged
during construction unless specifically approved in this consent including for the
erection of any fences, hoardings or other temporary works.

(1) Prior to the commencement of any development onsite for:
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i) Building/s that are to be erected

i) Building/s that are situated in the immediate vicinity of a public place and is
dangerous to persons or property on or in the public place

iii) Building/s that are to be demolished

iv) For any work/s that is to be carried out

v) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around
the development area such temporary structures or appliances (wholly within the
development site) as are necessary to protect persons or property and to prevent
unauthorised access to the site in order for the land or premises to be maintained in
a safe or healthy condition. Upon completion of the development, such temporary
structures or appliances are to be removed within 7 days.

{m) Any Regulated System (e.g. air-handling system, hot water system, a
humidifying system, warm-water system, water-cooling system, cooling towers) as
defined under the provisions of the Public Health Act 2010 installed onsite is required
to be registered with Council prior to operating.

Note: Systems can be registered at www.warringah.nsw.gov.au

(n) Requirements for new swimming pools/spas or existing swimming pools/spas
affected by building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable cover
to any spa containing water and is to be consistent with the following;

Relevant legislative requirements and relevant Australian Standards (including but
not limited) to:

(i} Swimming Pools Act 1992
(ii) Swimming Pools Amendment Act 2009
(iii} Swimming Pools Regulation 2008
(iv) Australian Standard AS1926 Swimming Pool Safety
(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming pools
(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for swimming
pools.
(2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued by Royal Life

Saving is to be displayed in a prominent position within the pool/spa area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage system in
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sewered areas or managed on-site in unsewered areas in a manner that does not cause
pollution, erosion or run off, is separate from the irrigation area for any wastewater system
and is separate from any onsite stormwater management system.

{4) Swimming pools and spas must be registered with the Division of Local Government.

(o) New solid fuel burning heaters or existing solid fuel heaters affected by building
works must comply with the following:

(1) AS 2918:2001 Domestic Solid Fuel Burning Appliances — Installation.
(2) AS 4013:2014 Domestic Solid Fuel Burning Appliances — Method of
Determination of Flue Gas Emissions.

Reason: To ensure that works do not interfere with reasonable amenity expectations
of residents and the community. (DACPLB10)

FEES / CHARGES / CONTRIBUTIONS

8. Policy Controls
Warringah Section 94A Development Contribution Plan

The proposal is subject to the application of Council's Section 94A Development
Contributions Plan.

The following monetary contributions are applicable:

Warringah Section 94 Development Contributions Plan

Contribution based on a total development cost of $

6,879,500.00

Contributions Levy| Payable

Rate

Total Section 94A Levy 0.95% $
65,355.25

Section 24A Planning and Administration 0.05%| $ 3,439.75

Total 1% $
68,795.00

The amount will be adjusted at the time of payment according to the quarterly CP!
(Sydney - All Groups Index). Piease ensure that you provide details of this Consent
when paying contributions so that they can be easily recalculated.

Reason: To provide for contributions in accordance with the Warringah Section 94A
Development Contributions Plan 2012.
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9. Bonds
(a) Construction, Excavation and Associated Works Bond (Road)
A Bond of $90,000 as security against any damage or failure to complete the
construction of road pavement/shoulder reconstruction works as part of this consent.
(This bond may be waived where evidence of payment of a similar bond has been
required by the RMS).

(b} Construction, Excavation and Associated Works Bond (Drainage)
A Bond of $10,000 as security against any damage or failure to complete the
construction of stormwater drainage works as part of this consent.

{c} Construction, Excavation and Associated Works Bond (Crossing/Kerb)

A Bond of $40,000 as security against any damage or failure to complete the
construction of any vehicular crossings, kerb and gutter and any footpath works
required as part of this consent.

(d) Construction, Excavation and Associated Works Bond (Pollution)
A Bond of $5,000 as security to ensure that there is no transmission of material, soil
etc off the site and onto the public road and/or drainage systems.

(e) Construction, Excavation and Associated Works Bond (Failure to Remove
Waste)

A bond of $5,000 as security against damage to Council's road(s) fronting the site
caused by the transport and disposal of materials and equipment to and from the
site.

An inspection fee in accordance with Council adopted fees and charges (at the time
of payment) is payable for each kerb inspection as determined by Council {(minimum
(1) one inspection)

All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, details demonstrating payment are to be submitted to
the Certifying Authority prior to the issue of the Construction Certificate.

Bonds will not be released until a final Occupation Certificate is issued.

To process the inspection fee and bond payment a Bond Lodgement Form must be
completed with the payments (a copy of the form is attached to this consent and
alternatively a copy is located on Council's website at

www.warringah.nsw.gov.au/your-council/forms).

Reason: To ensure adequate protection of Councils infrastructure. (DACENZ01)
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE
CONSTRUCTION CERTIFICATE
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10. Road Design
A road design concept plan for the proposed slip lane, drainage, concrete footpath of
minimum 1.5 meters wide and footpath reserve, is to be submitted to the NSW
Roads and Maritime Services for assessment and approval. The road design and
width of footpath reserve shall make provisions for all public utility services (existing
and any proposed new locations). If services are to be relocated, written confirmation
by the Public Utility Services Authorities for the relocation of their respective services
must be submitted. The existing vehicular crossings to adjacent properties must not
be compromised as result of the slip lane and footpath.

Details demonstrating compliance are to be submitted fo the Certifying Authority prior
to the issue of the Construction Certificate.

Reason: To ensure suitable provisions for road works and public utilities can be
provided within the road reserve adjoining the site. (DACPLADC1)

11. On-site Stormwater Detention Compliance Certification
Drainage plans detailing the provision of On-site Stormwater Detention in accordance
with Warringah Council’s “On-site Stormwater Detention Technical Specification” and
the concept drawing by intelara integrated solutions, drawing number 10419
HO1,HO02, HO3, HO4 Amendment B dated March 2015,

Details demonstrating compliance are to be submitied to the Certifying Authority prior
to the issue of the Construction Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater and
stormwater management arising from the development. (DACENCO03)

12. Utilities Services
Prior to the issue of the Construction Cerlificate, evidence is to be submitted to the
Certifying Authority that:

(a) A letter from the telecommunications service provider confirming that satisfactory
arrangements have been made for the provision of underground telecommunications
for the approved development have been made; and

(b) Evidence that notification has been received from an Electricity Service Provider
of electricity supply requirements for the development can be provided.

Reason: To ensure that services have been provided as required by this consent.
(DACENC15)

13. Structural Adequacy and Excavation Work
Excavation work is to ensure the stability of the soil material of adjoining properties,
the protection of adjoining buildings, services, structures and / or public infrastructure
from damage using underpinning, shoring, retaining walls and support where
required.
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All retaining walls are to be structurally adequate for the intended purpose, designed
and certified by a Structural Engineer, except where site conditions permit the
following:

(a) maximum height of 900mm above or below ground level and at least 900mm
from any property boundary, and

(b) comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and
AS1170.

Details demonstrating compliance are to be submitted to the Certifying Authority
prior to the issue of the Construction Certificate.

Reason: Safety. (DACENC19)

14. Compliance with Standards
The development is required to be carried out in accordance with all relevant
Australian Standards.

Details demonstrating compliance with the relevant Australian Standard are to be
submitted to the Certifying Authority prior to the issue of the Construction Certificate.
Reason: To ensure the development is constructed in accordance with appropriate
standards. (DACPLCO02)

Advice to Applicants: At the time of determination in the opinion of Council, the
following (but not limited to) Australian Standards are considered to be appropriate:

(a) AS2601.2001 - Demolition of Structures™*
(b) AS4361.2 - Guide to lead paint management - Residential and commercial
buildings**
(c) AS4282:1997 Control of the Obtrusive Effects of Qutdoor Lighting**
(d} AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) **
- {e) AS 4970 - 2009 'Protection of trees on development sites™*
(f) AS/NZS 2820.1:2004 Parking facilities - Off-street car parking**
(g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities**
(h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities**
(i) AS 2890.5 - 1993 Parking facilities - On-street parking**
(j) AS/NZS 2890.6 - 2009 Parking facilities - Off-strest parking for people with
disabilities**
(k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set**
(I} AS 1428.1 - 2009* Design for access and mobility - General requirements for
access - New building work™**
(m) AS 1428.2 - 1992*, Design for access and mobility - Enhanced and additional
requirements - Buildings and facilities™*
{n) AS 4674 Design, construction and fit out of food premises
(0) AS1668 The use of mechanical ventilation

*Note: The Australian Human Rights Commission provides useful information and a guide relating to bullding accessibility entitled

"lhe good the bad and the ugly: Design and construction for access™. This information is available on the Australian Human Rights
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Commission websile http:/fwww.humanrights.gov.aufdisability_rightsfbuildingsigood.htm
**Note: the listed Australian Standards s nol exhauslive and itis the responstbllity of the applicant and the Certifying Autherity to
ensure compliance wilh this condition and that the relevant Australian Standards are adhered to. (DACPLCO2)

15. Sewer / Water Quickcheck
The approved plans must be submitted to a Sydney Water Quick Check agent or
Customer Centre prior to works commencing to determine whether the development
will affect any Sydney Water asset’s sewer and water mains, stormwater drains
and/or easement, and if further requirements need to be met. Plans will be
appropriately stamped.

Please refer to the website www.sydneywater.com.au for:
o Quick Check agents details - see Building Developing and Plumbing then
Quick Check; and
o Guidelines for Building Over/Adjacent to Sydney Water Assets - see
Building Developing and Plumbing then Building and Renovating.
o Ortelephone 13 20 92.

Reason: To ensure compliance with the statutory requirements of Sydney Water.
(DACPLC12)

16.Submission of an Application under $ 138 Road Act 1993.

An application for works within Council's roadway under the provisions of Sections
138 and 139 of the Roads Act 1993 is to be submitted to Council for approval. The
submission is to include four (4) copies of Civil Engineering plans for the design of
the slip lane along the frontage of the site, footpath, kerb & gutter and drainage pits
which are to be generally in accordance Council’s specification for engineering works
- AUS-SPEC #1 and or Council’s Minor Works Policy, AS2890.1 - 2004 and Roads &
Maritime Services requirements.

The fee associated with the assessment and approval of the plans is to be in
accordance with Council's Fees and Charges.

The design must be in accordance with the following requirements:-

* Written approval from Roads & Maritime Services for the slip lane road and
drainage works must be submitted to Council.

* Traffic Management plan for proposed road, drainage and footpath works.

* Appropriate RMS Road Permits.

* Provision of adequate pedestrian sight distances at the access driveway to the
proposed development.

* Concrete footpath 1.5 metres wide within the dedicated road reserve. (subject to
written confirmation of the Public Utility services Authorities for their relocation of
their respective services)

* Proposed vehicular crossing and adjustment to existing adjoining crossing to
adjacent where required. The road design must ensure that the safety of the access
to adjoining properties are not compromised.
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* Relocation of all public utility services.

All security bonds for these works and fees shall be deposited with Council prior to
the Construction Certificate or demolition work commencing, details demonstrating
payment are to be submitted to the Certifying Authority prior to the issue of the
Construction Certificate.

Details demonstrating compliance are to be submitted to the Certifying Authority
prior to the issue of the Construction Certificate. )

Reason: To ensure engineering works are constructed in accordance with relevant
standards. (DACPLCPCC1)

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

17. Public Liability Insurance - Works on Public Land
Any person or contractor undertaking works on public land must take out Public Risk
Insurance with a minimum cover of $20 million in relation to the occupation of, and
approved works within Council’s road reserve or public land, as approved in this
consent. The Policy is to note, and provide protection for Warringah Council, as an
interested party and a copy of the Policy must be submitted to Council prior to
commencement of the works. The Policy must be valid for the entire period that the
works are being undertaken on public land.

Reason: To ensure the community is protected from the cost of any claim for
damages arising from works on public land. (DACEND(1)

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING
WORK

18. Progress Certification (Roadworks)
Written certification is to be provided by a suitably qualified engineer upon completion
and/or as and when requested by the Certifying Authority for the following stages of
works.

(a) Silt and sediment control facilities;

(b) Laying of stormwater pipes and construction of pits;

(c} Sub-grade trimmed and compacted **;

{(d) Base-course laid and compacted **;

(e) Kerb and gutter construction;

(f) Pavement;

(g) Landscaping and vegetation; and

(h) Clean-up of site, and of adjoining Council roadway and drainage system.

("To be tested by a recognised N.A.T.A. approved laboratory).

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority.

warringa_13260_039.docx



Reason: To ensure compliance of civil works with Council’s specification for
engineering works (see www.warringah.nsw.gov.au). (DACENEQ2)

19.Vehicle Crossings
The provision of vehicle crossing minimum 6.0 metres wide in accordance with
Warringah Council Drawing No A4-3330/ 1 and specifications. An Authorised Vehicle
Crossing Contractor shall construct the vehicle crossing and associated works within
the road reserve in plain concrete. All redundant laybacks and crossings are to be
restored to footpath/grass. Prior to the pouring of concrete, the vehicle crossing is to
be inspected by Council and a satisfactory “Vehicle Crossing Inspection” card
issued.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority.

Reason: To facilitate suitable vehicular access to private property. (DACENEO5S)

20. Civil Works Supervision
All civil works approved in the Construction Certificate are to be supervised by an
appropriately qualified and practising Civil Engineer.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority.

Reason: To ensure compliance of civil works with Council’s specification for
engineering works. (DACENEO6)

21.Footpath Construction
The applicant shall reconstruct the footpath to provide a clear 1.5 metre width along
the entire frontage of the site. The works shall be in accordance with the following:

(a) All footpath works are to be constructed in accordance with Council's minor
works policy :

(b) Council is to inspect the formwork prior to pouring of concrete to ensure the
works are in accordance with Council’s specification for footpath.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority.

Reason: To ensure compliance of footpath works with Council’s specification for
engineering works. (DACENEO7)

22.Layback Construction
A layback 5.5 metres wide (excluding the wings) is to be constructed in accordance
with Warringah Council Drawing No A4-2276 and specifications.

Reason: To ensure suitable vehicular access to private property. (DACENEQ08)
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23.Maintenance of Road Reserve
The public footways and roadways adjacent to the site shall be maintained in a safe
condition at all times during the course of the work.

Reason: Public Safety. (DACENE09)

24, Notification of Inspections
Council's Development Engineer is to be given 48 hours notice when the works
reach the following stages:

(a) Installation of Silt and Sediment control devices
(b) Prior to backfilling of pipelines

(c) Prior to pouring of stormwater gully pits

(d) Prior to pouring of kerb and gutter

(e) Subgrade level / basecourse level

(f} Sealing road pavement

NOTE: Any inspections carried out by Council do not imply Council approval or
acceptance of the work, and do not relieve the developer/applicant from the
requirement to provide an engineer’s certification. Council approval or acceptance of
any stage of the work must be obtained in writing, and will only be issued after
completion of the work to the satisfaction of Council and receipt of the required
certification.

Reason: To ensure new Council infrastructure is constructed to Council's
requirements. (DACENE10)

25. Traffic Control During Road Works
Lighting, fencing, traffic control and advanced warning signs shall be provided for the
protection of the works and for the safety and convenience of the public and others
in accordance with Council's Minor Works Policy and to the satisfaction of the
Principal Certifying Authority. Traffic movement in both directions on public roads,
and vehicular access to private properties is to be maintained at all times during the
works.

Reason: Public Safety. (DACENE11)

26.Installation and Maintenance of Sediment Control
Measures used for erosion and sediment control on building sites are to be
adequately maintained at all times and must be installed in accordance with
Warringah Council Specifications for Erosion and Sediment Control. All measures
shall remain in proper operation until all development activities have been completed
and the site fully stabilised.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority.
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Reason: To protect the environment from the effects of sedimentation and erosion
from development sites. (DACPLE02)

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF
THE OCCUPATION CERTIFICATE
27. Authorisation of Legal Documentation Required for On-site Stormwater
Detention
The original completed request forms (Department of Lands standard forms 13PC
and/or 13RPA) must be submitted to Council, with a copy of the Works-as-Executed
plan (details overdrawn on a copy of the approved drainage plan), hydraulic

engineers certification and Compliance Certificate issued by an Accredited Certifier in
Civil Works.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To create encumbrances on the land. (DACENFO01)

28.Registration of Encumbrances for On-site Stormwater Detention
A copy of the certificate of title demonstrating the creation of the positive covenant
and restriction for on-site storm water detention as to user is to be submitted.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To identify encumbrances on land. (DACENF02)

29.Restriction as to User for On-site Stormwater Detention
A restriction as to user shall be created on the title over the on-site stormwater
detention system, restricting any alteration to the levels and/or any construction on
the land. The terms of such restriction are to be prepared to Council's standard
requirements, (available from Warringah Council), at the applicant’s expense and
endorsed by Council prior to lodgement with the Department of Lands. Warringah
Council shall be nominated as the party to release, vary or modify such restriction.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure modification to the on-site stormwater detention structure is not
carried without Council’s approval. (DACENF(04)

30.0n-Site Stormwater Detention Compliance Certification
Upon completion of the on-site stormwater detention (OSD) system, certification
from a consulting engineer and a “work as executed” (WAE) drawing certified by a
registered surveyor and overdrawn in red on a copy of the approved OSD system
plans are to be provided to Council. Additionally a Compliance Certificate is to be
issued by an Accredited Certifier in Civil Works registered with the Institute of
Engineers Australia, stating that the works are in accordance with the approved
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plans.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure stormwater disposal is constructed to Council’'s satisfaction.
(DACENF10)

31.Positive Covenant for the Maintenance of Stormwater Pump-out Facilities
A Positive Covenant (under the provisions of Section 88B of the Conveyancing Act
1919) is to be created on the property title to ensure the on-going maintenance of the
stormwater pump-out facilities on the property being developed.

Warringah Council shall be nominated in the instrument as the only party authorised
to release, vary or modify the instrument. Warringah Council’s delegate shall sign
these documents prior to the submission to the Land & Property Information
Department.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure adequate provision is made for the stormwater pump out system
to be maintained to an appropriate operational standard. (DACENF11)

32.Positive Covenant for On-site Stormwater Detention
A positive covenant shall be created on the title of the land requiring the proprietor of
the land to maintain the on-site stormwater detention structure in accordance with
the standard requirements of Council. The terms of the positive covenant are to be
prepared to Council's standard requirements, (available from Warringah Council), at
the applicant’s expense and endorsed by Warringah Council's delegate prior to
lodgement with the Department of Lands. Warringah Council shall be nominated as
the party to release, vary or modify such covenant.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure ongoing maintenance of the on-site stormwater detention
system. (DACENF12) :

33.Creation of Positive Covenant and Restriction as a User
Where any conditions of this Consent require the creation of a positive covenant
and/or restriction as a user, the originat completed request forms, (Department of
Lands standard forms 13PC and/or 13RPA), shall be submitted to Warringah Council
for authorisation.

A certified copy of the documents shall be provided to Warringah Council after final
approval and registration has been affected by the “Department of Lands".
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Details demonstrating compliance are to be submitted to the Certifying Authority
prior to the issue of a Interim / Final Occupation Certificate.

Reason: To identify encumbrances on land. (DACENF14)

34. Removal of All Temporary Structures/Material and Construction Rubbish
Once construction has been completed all silt and sediment fences, silt, rubbish,
building debris, straw bales and temporary fences are to be removed from the site.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure bushland management. (DACPLF01)

35. Fire Safety Matters
At the completion of all works, a Fire Safety Certificate will need to be prepared
which references all the Essential Fire Safety Measures applicable and the relative
standards of Performance (as per Schedule of Fire Safety Measures). This certificate
must be prominently displayed in the building and copies must be sent to Council
and Fire and Rescue NSW.

Details demonstrating compliance are to be submitted to the Certifying Authority
prior to the issue of the Interim / Final Occupation Certificate.

Each year the Owners must send to the Council and Fire and Rescue NSW, an
annual Fire Safety Statement which confirms that all the Essential Fire Safety
Measures continue to perform to the original design standard.

Reason: Statutory requirement under Part 9 Division 4 & 5 of the Environmental
Planning and Assessment Regulation 2000. {DACPLF(07)

36. Certification of Drainage Works and Works As Executed Data
The Civil Engineer responsible for the supervision of the civil drainage works shall
certify that the completed works have been constructed in accordance with this
consent and the approved Construction Certificate. Works as Executed data certified
by a registered surveyor prepared in accordance with Council's requirements is to be
provided to Council. Full details of the information to be submitted to Council, as part
of the Works as Executed Data, are outlined in Council's 'Guideline for preparing
Works as Executed data for Council stormwater assets’ which is available from
Council's Natural Environment Unit. The Works as Executed data is to be verified by
the Principal Certifying Authority prior to submission of any documentation.

The Works as Executed Data is to include but not be limited to the following:
* Works As Executed (WAE) plan,

» Spreadshest Schedule of all stormwater asset attributes and
» CCTV Report of the completed pipeline
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Reason: To ensure compliance of drainage works with Council’s specification for
engineering works. (DACPLFPQC1)

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

37. Noise Impact On Surrounding Area
The use of the premises shall not cause a sound level in excess of 5 dB{A) at any
time above the background noise level at any point along the site boundaries when
measured in accordance with the Environment Protection Authority’s Industrial Noise
Policy.
Reason: To ensure compliance with acceptable levels of noise established under best
practice guidelines
(DACHPGOGS)

38. Hours of Operation
The hours of operation are to be restricted to:

o 6.30am to 7.00pm, Monday to Friday.
Upon expiration of the permitted hours, all service (and entertainment) shall
immediately cease, no patrons shall be permitted entry and all customers on the
premises shall be required to leave within the following 30 minutes.

Reason: Information to ensure that amenity of the surrounding locality is maintained.
(DACPLGO8) '

39. Waste and recyclable material, generated by this premises, must not be collected
between the hours of 10pm and 6am on any day.

Reason: To protect the acoustic amenity of surrounding properties.(DACPLG18)

- 40. No deliveries, loading or unloading associated with the premises are to take place
between the hours of 10pm and 6am on any day.

Reason: To protect ensure the acoustic amenity of surrounding
properties. (DACPLG21)

41. Car, motorcycle and bicycle parking spaces provided shall be provided, made
accessible and maintained at all times. The spaces shall be allocated in the following
numbers:

56 - Customers / Employees
Two (2) - Service Vehicles
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Two (2) - Motorbikes
Six (6) - Bicycles
Four (4) - Spaces for persons with a disability

Car-parking provided shall be used solely in conjunction with the uses contained
within the development. Each car parking space allocated to a particular unit /
tenancy shall be line marked and numbered or signposted to indicate the unit /
tenancy to which it is allocated.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure that adequate parking facilities to service the development are
provided on site. (DACPLG01)
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