
 

 

MEMORANDUM 
 

220001 – Pilu, 80 Undercliff Road, Freshwater – Response to Council RFI – 28th April 2023 

 

 

TO: Giovanni Cirillo DATE:  5 May 2023 

COMPANY: - 

EMAIL: - 

FROM: Matthew Furlong 

SUBJECT: Pilu, 80 Undercliff Road, Freshwater – Response to Council RFI – 28th April 2023 

 

CONFIDENTIALITY 

This document is confidential and may contain legally privileged information. If you are not a named or authorised recipient you must not read, 
copy, distribute or act in reliance on it. If you have received this document in error, please telephone our operator immediately and return the 

document by mail. 

 

 

Pulse White Noise Acoustics Pty Ltd (PWNA) have been asked to respond to the alleged acoustic issues 

outlined in the Northern Beaches Council (Council) letter dated 28th April 2023 concerning DA2022/2281.  

This letter references a Peer Review conducted by Rodney Stevens Acoustics (RSA) of our Acoustic 

Assessment. 

PWNA prepared an Acoustic Assessment which accompanied the DA2022/2281 submission (reference: 

220001 - Pilu, 80 Undercliff Road, Freshwater – Acoustic Assessment – R3, dated 17th January 2023).  

RSA have undertaken a peer review of our report at the request of McKees Legal Solutions acting for a 

neighbouring residence located approximately 50m south of the restaurant. 

As outlined in further detail below, this response is based on the following documents: 

• Northern Beaches Council letter dated 28th April 2023 (in relation to DA2022/2281). 

• External “Peer Review Report” prepared by RSA (dated 15th March 2023, Revision 0, reference 

R120176R1). 

Councils’ comments are shown below: 
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As shown above, Council's Environmental Health team have relied on an external Acoustic Peer Review 

conducted by RSA (Reference: R230176731R1, dated 15th March 2023). This Peer Review was 

commissioned by a resident located at 77 Undercliff Road through McKee Legal Solutions.   

Upon reviewing the RSA document, PWNA have found substantial and fundamental issues 

as well as inconsistencies in undertaking Acoustic Assessments by RSA.  The Peer Review 

documents shows a lack of understanding of the correct methodology which is adopted by 

the Acoustic Consulting Industry in the state of New South Wales (NSW), and a 

misunderstanding in the application of the relevant noise criteria outlined currently in the 

NSW Noise Framework.  

A detailed review of the issues contained in the peer review conducted by RSA (RCA) are provided 

below. 

Item 1 – Ambient Noise Assessment and Criteria 

RSA Comment: 

2.1 Ambient Noise Assessment and Criteria 

Section 4 refers to the ambient noise levels recorded in accordance with the EPA’s Noise Policy for 

Industry 2017 (NPfI) and presents the results of the day, evening and night ambient noise levels. 

Table 2 presents the octave band ambient noise levels for the day, evening and nighttime. The NSW 

liquor and Gaming (LG) criteria is referenced, however the results from table 2 do not reflect the correct 

times of day for this assessment. The L&G noise criteria refers to a daytime period from 7:00am to 

12:00am (midnight) and night time period from 12:00am (midnight) to 7:00am. The correct time periods 

must be calculated and updated in this table. 

Section 5 presents the noise criteria for the proposed changes to the licensed venue. EPA’s Noise Policy 

for Industry 2017 (NPfI) should only be used to assess noise emissions from mechanical, industrial and 

carpark activities. 
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Section 5.1.2.3 presents the sleep disturbance noise criteria and concluded that a RBL+ 15 dB = 70 

dB(A) is to be used as the limiting noise criteria. The noise criteria presented is incomplete, the correct 

noise criteria in accordance with the NPfI Section 2.5 has to be assessed as follows: 

• LAeq,15min 40 dB(A) or the prevailing RBL plus 5 dB, whichever is the greater, and/or 

• LAFmax 52 dB(A) or the prevailing RBL plus 15 dB, whichever is the greater, a detailed maximum 

noise level 

The correct noise levels and descriptor must be revised and presented in a revised report. 

Section 5.1.3 presents the L&G noise criteria based on the ambient noise survey carried out. Table 5 

presents the derived noise criteria for three time periods. This is not correct as the L&G guidelines 

require a day and night time, additionally the octave band frequency criteria must be presented in A 

weighted form as per AS1055 – 2018 and after the threshold of hearing correction has been applied. The 

noise criteria must be revised. 

PWNA Response 

• No response is required to Paragraph 1. 

• Paragraph 2: 

o As RSA undertake acoustic assessments in NSW, they should be aware that the 

determination of Rating Background Noise Levels (RBL’s) in New South Wales is 

undertaken in accordance with the NSW EPA Noise Policy for Industry (NPI) 2017 – a 

NSW EPA document.  

o As shown in the extract below, it is clear that the time periods assessed under the NPI 

are associated with the Day, Evening and Night periods. See extract below. 

Figure 1 Extract – NSW EPA Noise Policy for Industry (NPI) 2017 – Notes below Table 2.1 
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o Further to this, it is also the industry accepted practice that when conducting acoustic 

assessments for other NSW noise policies outside the NPI (like the NSW Liquor and 

Gaming), the methodologies outlined in the NSW EPA NPI for determining RBLs are 

adopted. 

o RSA suggestion that the time periods reflected in the NSW EPA NPI 2017 are not suitable 

is incorrect.  

o Furthermore, this suggestion by RSA about time periods being incorrect is not consistent 

with general industry practice.  This is demonstrated by referencing other acoustic 

assessments by reputable acoustic consulting firms for licensed premises in NSW; see 

below. 

▪ ARUP Acoustic Consulting – 388 George Street, Sydney. 

▪ Renzo Tonin & Associates – 533-535 Princes Highway, Kirrawee. 

Figure 2 Extract – 388 George Street, Sydney – ARUP Acoustic Report 

 

Figure 3 Extract – 533-535 Princes Highway, Kirrawee – Renzo Tonin Acoustic Report 

  

o As shown in the extracts above, Rodney Stevens Acoustic application of NSW Liquor and 

Gaming requirements and determination of RBLs are incorrect, as evident above.  

o Therefore, Table 2 of the PWNA submission remains correct.  



 

 

 

Page 6 of 12 

 

• Paragraph 3: 

o A lack of understanding of the site and associated development application is evident in 

the RSA comment. The site does not contain any “industrial” or “carparks”.   

o In relation to the mechanical plant, compliance is already achieved. Again, no alterations 

to this existing system are currently proposed. 

o No further comment required. 

• Paragraph 4 & 5: 

o The criteria are not incomplete. Refer to the report and the extract provided below. 

o No further comment required. 

Figure 4 Extract – PWNA Pilu Acoustic Assessment 

 

• Paragraph 5: 

o In relation to the first two (2) sentences, PWNA have shown that RSA are fundamentally 

incorrect in their understanding of the correct methodology for licensed premises 

assessments in NSW. No further comment required. 

o In relation to their commentary around A-Weighting: 

▪ Like above, a lack of understanding is evident in their response. As per Figure 

3 (ARUP report) and Figure 2 (Renzo Tonin Report) above, it is common industry 

knowledge that octave band assessments are done in a Z-weighting and have 

a broadband A-weighting applied for the overall level.  

▪ Nowhere in AS1055:2018 “Acoustics—Description and measurement of 

environmental noise” does it suggest that noise level spectrum data should be 

provided as A-weighted levels.  

▪ Based on this, RSA are incorrect in their statement. 

▪ No further comment required. 

o Regarding the threshold of hearing, RSA should refer to ISO 226 which shows the 

threshold of hearing in octave bands in Z-weighting (in line with commentary above).  
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▪ No further comment required. 

 

Item 2 – Noise Impacts and Assessment 

RSA Comment: 

Section 6 presents the noise levels generated by the licensed venue. The noise levels from patrons and 

music have been based on PWNA’s data base and previous attended noise measurements. PWNA is a 

member firm of the Association of Australasian Acoustical Consultants (AAAC). It is unclear why the AAAC 

Licensed Premises Guideline v2 - Nov 2020 was not used for this assessment. The AAAC Licensed Premises 

Guideline v2 - Nov 2020 provides methodology for assessing licensed venues, it provides information to 

cover the following key areas: 

o Patron sound level data which will be useful in predicting noise emissions from groups of people 

in various situations including, restaurants, small outdoor drinking/smoking areas, poker machine 

areas, beer gardens and nightclubs. 

o Typical music sound level data within venues and measures to minimise and limit music noise 

breakout. 

The AAAC guideline must be used for this assessment. All noise generating activities must be revised and 

the new outcomes must be presented. Figure 1 presents the layout of the existing venue, it can be seen 

that it has multiple internal and external areas. The scenarios presented in Section 6.1.2 provide insufficient 

information and are not representative of a real event. For example, the venue has 4 different external 

areas. Detailed scenarios, including the number of patrons, activities carried out and any other relevant 

noise generating activity i.e. live bands, DJs and the effect of door being open must be clearly detailed. 

The venue is proposing to operate until 12:00am, the is no information regarding the closing procedures 

of the venue. It is likely that activities such as patrons leaving, cleaning and general closing will occur past 

12:00am. The assessment does not look into this possibility.  

A sleep disturbance assessment has not been carried out. The licensed venue will operate during part of 

the night time period with vehicles leaving the premises and the operation of the mechanical plants and 

equipment. 

Tables 8 and 9 present the resulting noise levels at the southern receivers however the receivers to the 

north west have not been taken into consideration.  

Additionally, the results presented in these tables are likely to change once the revised noise criteria and 

noise levels have been used. 

The recommendations provided in Section 6.1.3 must be revised once the new assessment has been carried 

out. 

PWNA Response 

• Regarding paragraph 1: 

o RSA are correct in stating that PWNA is a member firm of the AAAC. PWNA also note 

that RSA are not a member of AAAC.  

o Furthermore, since RSA is not a member of the AAAC, it is unclear why they are 

suggesting that the AAAC Licensed Premise Guideline must be used.  
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o The fact that PWNA are members of the AAAC does not mean that it is mandatory for 

this Guideline to be used for licensed premises assessments where relevant legislation 

(Council DCP, NSW Liquor and Gaming) does not specifically request its implementation. 

PWNA often does use the methodology in this document for the assessment of licensed 

premises where it is considered useful and relevant.  

o Current the Northern Beaches Council DCP/LEPs and NSW Liquor and Gaming 

requirements do not request its use in the assessment of licensed premises, therefore 

no further comment on this point is required. 

• Regarding paragraph 2: 

o Refer to the discussion above. 

o No further comments are required. 

• Regarding Paragraph 3: 

o Refer to the comments above. 

o Furthermore, RSA contradict themselves in their assessment methodology. In numerous 

acoustic reports written by RSA, the AAAC guidelines have not been adopted. This is a 

double standard that potentially suggests a disingenuity in their approach to this peer 

review. See examples below. 

o Note: interestingly the RSA extracts shown below also show un-weighted octave band 

noise levels and not A-weighted octave band levels that the suggest should be used.   

 

 

Figure 5 Extract – Rodney Stevens Acoustics – 72 Laycock Street, Bexley – Acoustic Report 
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Figure 6 Extract – Rodney Stevens Acoustics – Lot 31 Wharf C, Honeysuckle Drive Newcastle – 
Acoustic Report 

 

Figure 7 Extract – Rodney Stevens Acoustics – 72 Laycock Street, Bexley – Acoustic Report 

 

Figure 8 Extract – Rodney Stevens Acoustics – 3020 Old Hume Highway, Berrima – Acoustic 
Report 
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o More importantly, the assumed noise levels adopted by PWNA for a single patron talking 

are higher in all cases than those adopted by RSA.  

o No further comments are required. 

• Regarding Paragraph 4: 

o RSA are directed to section 6.1.2 and 6.1.3 of the report. This is provided. 

o No further comments are required. 

• Regarding Paragraph 5: 

o The comments from RSA are….  

“The venue is proposing to operate until 12:00am, the is no information 

regarding the closing procedures of the venue. It is likely that activities such as 

patrons leaving, cleaning and general closing will occur past 12:00am. The 

assessment does not look into this possibility.” 

o The Development Application seeks operation until 12:00am – Midnight (not after). An 

assessment of activities is not required after the venue has closed as there will not be 

any significant activity after closing time.  

o No further comments are required. 

• Regarding Paragraph 6: 

o A Sleeping Disturbance assessment is not relevant to Activity Noise. The NSW EPA NPI 

is noticeably clear on this matter. RSA should refer to Section 1.2 of the NSW EPA NPI 

2017. An extract is provided below for their convenience. 



 

 

 

Page 11 of 12 

 

o As a Sleeping Disturbance Assessment (formally referred to a Maximum Noise Level 

Event Assessment in the Policy) is a NSW EPA NPI 2017 requirement, it is not relevant 

in this assessment. 

o No further comments are required. 

• Regarding Paragraph 7: 

o Compliance is achieved at neighbouring properties within 25m of the site. The receivers 

RSA are referring to receivers which are located 80m to the west and 275m to the north.  

o Its unclear why RSA believe these receivers would be non-compliant when noise levels 

at the closest receivers is acceptable.   

o The current assessment assesses noise to the worst-case residential receivers. 

o Furthermore, no amendment to the assessment is required as per the discussion above. 

PWNA have undertaken the assessment correctly. The methodologies suggested by RSA 

are incorrect.  

o No further comments are required. 
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In summary, the Peer Review which has been conducted by RSA is fundamentally inaccurate. It suggests 

methodologies and reporting requirements which are inconsistent with best practice. Furthermore, their 

comments show a lack of understanding of the current NSW Noise Framework and its associated 

application. 

Based on the fact that the acoustic assessment shows full compliance with the applicable assessment 

guidelines, the statements provided by RSA to the contrary are incorrect. The acoustic assessment 

undertaken by PWNA is fully compliant with the requirements of Northern Beaches Council. 

Finally, a review of the information contained in the Objection from McKees Legal Solution notes that 

they have been engaged by the neighbours of 77 Undercliff Road, Freshwater. The assessment that RSA 

has conducted at no point discusses any impacts to the property located at 77 Undercliff Road, 

Freshwater. As such, it is not clear what the intended purpose of their Peer Review is. For reference, full 

compliance with current NSW Noise Policies and Noise Framework is achieved at 77 Undercliff Road, 

Freshwater.  

Furthermore, we note inaudibility is only required after midnight under the current NSW Liquor and 

Gaming Requirements. The information outlined by McKees notes that events are audible at their location. 

We do not doubt this; however, a Background + 5dBA requirement (as required by NSW Liquor and 

Gaming) does not equate to inaudibility – it means 5dBA above the rating background noise level (RBL) 

for the relevant time-period.  As such, noise from events may at times be audible and still be acceptable.  

If you have any additional questions, please contact us should you have any further queries. 

Regards,  

 

Matthew Furlong  

Principal Acoustic Engineer  

PULSE WHITE NOISE ACOUSTICS PTY LTD 


