@ northern
lt‘a beaches
()

DEVELOPMENT APPLICATION ASSESSMENT REPORT

Application Number: DA2019/0148

Responsible Officer: Nick England

Land to be developed (Address): Lot 100 DP 615225, 11 - 13 Cook Street FORESTVILLE
NSW 2087

Proposed Development: Subdivision of Land from 1 lot into 2 lots

Zoning: Warringah LEP2011 - Land zoned IN2 Light Industrial
WLEP Land identified in Schedule 1 Additional Permitted
Uses. Refer to attached extract of WLEP2011

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Land and Environment Court Action: [No

Owner: Eaton & Sons Pty Ltd

Applicant: Boston Blyth Fleming Pty Ltd

Application Lodged: 20/02/2019

Integrated Development: No

Designated Development: No

State Reporting Category: Subdivision only

Notified: 26/02/2019 to 14/03/2019

Advertised: Not Advertised

Submissions Received: 4

Clause 4.6 Variation: Nil

Recommendation: Approval

Estimated Cost of Works: |$ 0.00

PROPOSED DEVELOPMENT IN DETAIL

The application consists of the subdivision of the existing allotment, Lot 100 in DP 615225 (No.9-13)
Cook Street.

Two (2) allotments are proposed, consisting of:

) Lot 1, 4,000m2 in area; and
e Lot2,7,230m2.

Lot 1 is located on the western portion of the existing land and currently houses the timber yard
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associated with the existing hardware store.

Lot 2 is located on the eastern portion and contains the existing hardware store. This lot will have an
access "handle" to Cook Street.

A total of five (5) easements are proposed. Lot 1 will have 3 easements for the benefit of Lot 2, related
to access, parking and services. Lot 2 will have 2 easements for the benefit of Lot 1, relating to access
and services.

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

e An assessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

e A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

¢ Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e Areview and consideration of all submissions made by the public and community interest
groups in relation to the application;

e Areview and consideration of all documentation provided with the application (up to the time of
determination);

e Areview and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES
Warringah Development Control Plan - C3 Parking Facilities

SITE DESCRIPTION

Property Description: Lot 100 DP 615225, 11 - 13 Cook Street FORESTVILLE
NSW 2087
Detailed Site Description: The subiject site consists of two (2) allotments located on the

eastern side of Cook Street, Forestville.

The site is irregular in shape with a surveyed area of
11,230m?2

The site is located within the IN2 Light Industrial zone of
Warringah Local Environmental Plan 2011 and
accommodates a hardware store (Mitre 10) and timber yard,
within numerous buildings (approximately 10) around the
site. A telecommunications tower, approximately 22m in
height is located adjacent the existing office building.
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The site is generally flat with the aspect of the topography
generally to the south-east.

Vegetation on the site consists of shrubs and trees of
varying maturity on its south, east and north boundaries.

The site has two (2) vehicular access points from Cook
Street.

Given the site's unusual shape and location, adjoining and
surrounding development is characterised by a range of land
uses and zones. The west and north-west of the site is the
IN2 Light Industrial zone, which contains a range of land
uses including: motor vehicle repair, warehouses and
service stations. On the eastern boundaries of the site is the
Forestville Catholic Church and associated primary school.
Residential dwellings and zones adjoin the southern,
eastern and northern boundaries, by properties from Currie
Road, View Street and Landscape Avenue

SITE HISTORY

The land has been used for commercial purposes for an extended period of time. A search of Council’s
records has revealed the following relevant history:

74/182: Land use consent issued by Council on 22 October 1974 to "Erect free standing mast 80' in
height" on the land, adjacent the existing hardware and timber yard. The mast supports an existing
telecommunications tower, which is proposed to be demolished under the separate application
DA2019/0108 for the erection of a self-storage facility.

1073/81: Consent granted for the "Erection of Timber Yard/Factory/Offices & Hardware Retail" on 7
February 1984. This consent related to significant alterations and additions to the existing hardware and
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timber yards and reflects the current layout of development on the site. A total of fifty (50) car spaces
were provided for the land uses on the site, with approximately thirty-two spaces (32) being set aside
for the use of the hardware store. This store is proposed to be retained on proposed Lot 2 of the

subdivision.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,

are:

Section 4.15 Matters for
Consideration'

Comments

Section 4.15 (1) (a)(i) — Provisions of any
environmental planning instrument

See discussion on “Environmental Planning Instruments”
in this report.

Section 4.15 (1) (a)(ii) — Provisions of any
draft environmental planning instrument

None applicable.

Section 4.15 (1) (a)(iii) — Provisions of any
development control plan

Warringah Development Control Plan 2011 applies to this
proposal.

Section 4.15 (1) (a)(iiia) — Provisions of any
planning agreement

None applicable.

Section 4.15 (1) (a)(iv) — Provisions of the
Environmental Planning and Assessment
Regulation 2000 (EP&A Regulation 2000)

DA2019/0148

Division 8A of the EP&A Regulation 2000 requires the
consent authority to consider "Prescribed conditions" of
development consent. These matters have been
addressed via a condition of consent.

Clause 50(1A) of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer at lodgement of the development
application. This clause is not relevant to this application.

Clauses 54 and 109 of the EP&A Regulation 2000,
permits Council to requested additional information.
However, no formal request for additional information was
made.

Clause 92 of the EP&A Regulation 2000 requires the
consent authority to consider AS 2601 - 1991: The
Demolition of Structures. This clause is not relevant to this
application.

Clauses 93 and/or 94 of the EP&A Regulation 2000
requires the consent authority to consider the upgrading
of a building (including fire safety upgrade of
development). This clause is not relevant to this
application.

Clause 98 of the EP&A Regulation 2000 requires the

consent authority to consider insurance requirements
under the Home Building Act 1989. This clause is not
relevant to this application.

Clause 98 of the EP&A Regulation 2000 requires the
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Comments

consent authority to consider the provisions of the
Building Code of Australia (BCA). This matter has been
addressed via a condition of consent.

Clause 143A of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer prior to the issue of a Construction
Certificate. This clause is not relevant to this application.

Section 4.15 (1) (b) — the likely impacts of
the development, including environmental
impacts on the natural and built
environment and social and economic
impacts in the locality

(i) Environmental Impact

The environmental impacts of the proposed development
on the natural and built environment are addressed under
the Warringah Development Control Plan section in this
report.

(ii) Social Impact

The proposed development will not have a detrimental
social impact in the locality considering the character of
the proposal.

(iii) Economic Impact

The proposed development will not have a detrimental
economic impact on the locality considering the nature of
the existing and proposed land use.

Section 4.15 (1) (c) — the suitability of the
site for the development

The site is considered suitable for the proposed
development.

Section 4.15 (1) (d) — any submissions
made in accordance with the EPA Act or
EPA Regs

”

See discussion on “Notification & Submissions Received
in this report.

Section 4.15 (1) (e) — the public interest

No matters have arisen in this assessment that would
justify the refusal of the application in the public interest.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND

As the land is located in Bushfire Prone land, a Bush Fire Risk Assessment Report has been provided
with the application, prepared by Australian Bushfire Consulting Services. As part of this assessment, a
Certificate to satisfy Section 4.14 (Consultation and development consent—certain bush fire prone
land) has also been provided. This documentation demonstrates that the application is consistent with
the relevant legislative requirements for bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the

relevant Development Control Plan.

DA2019/0148
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As a result of the public exhibition process council is in receipt of 4 submission/s from:
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Address:
2 A View Street FORESTVILLE NSW 2087
FORESTVILLE NSW 2087

Name:

Mr Maurice Wilmore
Withheld

One (1) submission has been received in regard to the proposed subdivision, during the notification
period. These issues are summarised and addressed below:

e The development being proposed on Lot 1 is overkill.

Comment: These issues are addressed in the assessment of the application for the storage
premises (DA2019/0108).

e  Stormwater runoff has an impact on the residences of View Street.

Comment: Council's Development Engineers have reviewed the application and are satisfied that
the proposed development will adequately manage the potential affects of stormwater generated

by both the proposed subdivision and the development proposed on Lot 1.

REFERRALS

Internal Referral Body

Comments

Building Assessment - Fire
and Disability upgrades

No objections to proposed Subdivision. Subdivision and any works
required, are to be considered in conjunction with DA 2019/0108.

Environmental Health
(Contaminated Lands)

General Comments
No physical works are proposed with the subdivision DA

Contamination will need to be addressed where physical works are
proposed

Recommendation

APPROVAL - no conditions

NECC (Development
Engineering)

Note to Planner:

The Applicant has provided information that demonstrates that the
existing easements associated with the Telstra Lease will expire on
31/08/19. Please consider this in Planning assessment.

No objections are raised to the proposed development, subject to
conditions.

Traffic Engineer

DA2019/0148

Proposal is for easements for access and Services.

No objection raised. Widths are deemed adequate for access. No
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Internal Referral Body Comments
implications noted from Traffic grounds.

External Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been
received within the 21 day statutory period and therefore, it is
assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPSs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for commercial purposes for a significant
period of time with no prior land uses. In this regard it is considered that the site poses no risk of
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of
SEPP 55 and the land is considered to be suitable for the proposed subdivision.

SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

e within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).

e immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.
includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.
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Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory
period and therefore, it is assumed that no objections are raised and no conditions are recommended.

Warringah Local Environmental Plan 2011

Is the development permissible?

Yes

After consideration of the merits of the proposal, is the development consistent with:

aims of the LEP? Yes
zone objectives of the LEP? Yes
Principal Development Standards
Standard Requirement Proposed % Variation | Complies
Minimum subdivision lot size: Lot 1: 4,000m?2 N/A Yes
Lot 2: 7,230m? N/A Yes

Compliance Assessment

Clause Compliance with
Requirements
Part 1 Preliminary Yes
Part 2 Permitted or prohibited development Yes
2.6 Subdivision - consent requirements Yes
Land Use Table Yes
Part 4 Principal development standards Yes
4.1 Minimum subdivision lot size Yes
5.3 Development near zone boundaries Yes
6.4 Development on sloping land Yes

Warringah Development Control Plan

Compliance Assessment

Clause Compliance |[Consistency
with Aims/Objectives
Requirements
Part A Introduction Yes Yes
A.5 Objectives Yes Yes
Part C Siting Factors Yes Yes
C1 Subdivision Yes Yes
C2 Traffic, Access and Safety Yes Yes
C3 Parking Facilities Yes Yes
C4 Stormwater Yes Yes
Part D Design Yes Yes
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Clause Compliance |[Consistency

with Aims/Objectives

Requirements

D21 Provision and Location of Utility Services Yes Yes

Part E The Natural Environment Yes Yes

E10 Landslip Risk Yes Yes

Detailed Assessment

C3 Parking Facilities

The requirements for parking in WDCP 2011 are considered to apply in this application to proposed Lot
2, which will retain the existing hardware store, as a result of the proposed subdivision.

The parking requirements for proposed Lot 1 will be considered in the separate application
(DA2019/0108) for a storage premises.

Council's records indicate an approved parking area to the south of the hardware store, comprising of
32 car spaces. The application will not modify this parking area, nor the area or operational aspects of
the existing store.

Therefore, the application has demonstrated achievement of the objectives of Part C3 of the WDCP
2011.

POLICY CONTROLS
Northern Beaches Section 7.12 Contributions Plan 2019

As the estimated cost of works is less than $100,001.00 the policy is not applicable to the assessment
of this application.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Warringah Local Environment Plan;

Warringah Development Control Plan; and

Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the
conditions contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:
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Consistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Consistent with the aims of the LEP

Consistent with the objectives of the relevant EPIs

Consistent with the objects of the Environmental Planning and Assessment Act 1979

It is considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.

RECOMMENDATION

THAT Council as the consent authority grant Development Consent to DA2019/0148 for Subdivision of
Land from 1 lot into 2 lots on land at Lot 100 DP 615225, 11 - 13 Cook Street, FORESTVILLE, subject
to the conditions printed below:

DEFERRED COMMENCEMENT CONDITIONS

1. Stormwater Drainage Easement
An easement for drainage purposes is to be created under Sections 88B and/or 88K of the
Conveyancing Act 1919 over the existing stormwater pipeline within Lot 1 DP 773831. The
applicant must provide Council with evidence of the creation of the easement in order to activate
the consent.

Reason: To ensure adequate provision is made for stormwater drainage from the site in a
proper manner that protects adjoining properties.

Evidence required to satisfy the deferred commencement condition/s must be submitted to
Council within five (5) years of the date of this consent, or the consent will lapse in accordance
with Section 95 of the Environmental Planning and Assessment Regulation 2000. This evidence
is to be submitted along with a completed ‘Deferred Commencement Document Review

Form’ (available on Council’s website) and the application fee, as per Council’s Schedule of
Fees and Charges.

Upon satisfaction of the deferred commencement condition/s, the following conditions apply:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

2. Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any other condition
of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp
Drawing No. Dated Prepared By
Sheet 1 of 1 14 February 2019 LTS Lockley
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Reports / Documentation — All recommendations and requirements contained
within:
Report Title / No. Dated Prepared By
Bush Fire Assessment Report 25 February |Australian Bushfire
2019 Consulting Services
Stormwater Management Report 5 March Van Der Meer
2019

b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason:

To ensure the work is carried out in accordance with the determination of Council and

approved plans.

Prescribed Conditions

(a)
(b)

(c)

DA2019/0148

All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).

BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and

(i) showing the name of the principal contractor (if any) for any building work and
a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the Principal Certifying Authority for the development to which the
work relates (not being the Council) has given the Council written notice of the
following information:

(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of
that Act,
(i) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must

not be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
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updated information.

(e) Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:

(i protect and support the adjoining premises from possible damage from the
excavation, and

(i) where necessary, underpin the adjoining premises to prevent any such
damage.

(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.

Reason: Legislative Requirement

CONDITIONS THAT MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF ANY STRATA

SUBDIVISION OR SUBDIVISION CERTIFICATE

4. Provision of Services for Subdivision

The applicant is to ensure all services including water, electricity, telephone and gas are
provided, located and certified by a registered surveyor on a copy of the final plan of
subdivision. Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure that utility services have been provided to the newly created lots.

5. Services

The Applicant shall ensure all utilities/services and street lighting is installed. The Applicant is to
submit a Certification stating the above requirement has been complied with by the relevant
authority(s) and/or authorised contractor. Details demonstrating compliance are to be submitted
to the Principal Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure services have been provided in accordance with the relevant authorities
requirements.

6. Stormwater Drainage and Utility Services Plan
A plan of subdivision identifying the location of water, gas, telephone, electricity and stormwater
drainage in relation to boundaries and/or relevant easements, prepared by a registered surveyor
is to be submitted to Council. Details demonstrating compliance are to be submitted to the
Principal Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure that services have been provided with appropriate easements as required
by the Conveyancing Act 1919
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10.

11.

Sydney Water Compliance Certification

The Applicant shall submit a Section 73 Compliance Certificate under the Sydney Water Act
1994 issued by Sydney Water Corporation. Application must be made through an authorised
Water Servicing Co-ordinator. Please refer to the Building Developing and Plumbing section of
the web site www.sydneywater.com.au <http://www.sydneywater.com.au> then refer to “Water
Servicing Coordinator” under “Developing Your Land” or telephone 13 20 92 for assistance.
Following application, a “Notice of Requirements” will advise of water and sewer infrastructure to
be built and charges to be paid. Please make early contact with the Co-ordinator, since building
of water/sewer infrastructure can be time consuming and may impact on other services and
building, driveway or landscape design. Details demonstrating compliance are to be submitted
to the Principal Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure compliance with the statutory requirements of Sydney Water.
Easement for Services

The Applicant shall create an easement for services (under the provisions of Section 88B of the
Conveyancing Act) on the final plan of subdivision and the accompanying 88B instrument to
ensure all utility services are located within the appropriate easement(s). Details demonstrating
compliance are to be submitted to the Principal Certifying Authority prior to the issue of the
Subdivision Certificate.

Reason: Council’s Subdivision standards and statutory requirements of the Conveyancing Act
1919.

Subdivision Certificate Application

The Applicant shall submit a Subdivision Certificate with Council, which is to include a
completed Subdivision Certificate form and checklist, a final plan of subdivision prepared in
accordance with the requirements of the Conveyancing Act 1919, four copies of the final plan of
subdivision and all relevant documents including electronic copies, are to be submitted to
Council prior to the issue of the Subdivision Certificate. All plans of survey are to show
connections to at least two Survey Co-ordination Permanent Marks. The fee payable is to be in
accordance with Council’s fees and charges.

Reason: Statutory requirement of the Conveyancing Act 1919.

Easement for Access

The Applicant shall create an easement for access (under the provisions of Section 88B of the
Conveyancing Act) on the final plan of subdivision and the accompanying 88B instrument to
ensure all utility services are located within the appropriate easement(s). Details demonstrating
compliance are to be submitted to the Principal Certifying Authority prior to the issue of the

Subdivision Certificate.

Reason: Council’'s Subdivision standards and statutory requirements of the Conveyancing Act
1919.

Easement for Parking

The Applicant shall create an easement for parking (under the provisions of Section 88B of the
Conveyancing Act) on the final plan of subdivision and the accompanying 88B instrument to
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ensure all utility services are located within the appropriate easement(s). Details demonstrating
compliance are to be submitted to the Principal Certifying Authority prior to the issue of the
Subdivision Certificate.

Reason: Council’'s Subdivision standards and statutory requirements of the Conveyancing Act
1919.

12. Title Encumbrances
The Applicant shall ensure all easements, rights of carriageway, positive covenants and
restrictions as to user as indicated on the plans and required within this development consent
are to be created on the title naming Council as the sole authority empowered to release or
modify. Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of the Subdivision Certificate

Reason: To ensure proper management of land.

In signing this report, | declare that | do not have a Conflict of Interest.

Signed

Q=

Nick England, Planner

The application is determined on 02/10/2019, under the delegated authority of:

Anna Williams, Manager Development Assessments
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