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PROPOSED DEVELOPMENT IN DETAILThe applicant seeks consent for change of use and fit-out of the approved office space located within Level 1 of the eastern building of the mixed use development (known as the Meriton Development) to be used as ancillary storage.The application as lodged involved the storage area being used by the residential and commercial tenants of the development.However, concerns were raised with the applicant in relation to the residential component being contrary to the specific provisions for the site under the Warringah Local Environmental Plan 2011. In response, the Applicant indicated within a revised Statement of Environmental Effects that proposed DEVELOPMENT APPLICATION ASSESSMENT REPORTApplication Number: DA2019/0779Responsible Officer: Lashta HaidariLand to be developed (Address): Lot 2 DP 1241568, 888 Pittwater Road DEE WHY NSW2099Proposed Development: Use of part of commercial premises as additional ancillarystorageZoning: Warringah LEP2011 - Land zoned B4 Mixed UseDevelopment Permissible: YesExisting Use Rights: NoConsent Authority: Northern Beaches Council Land and Environment Court Action: NoOwner: Karimbla Properties (No41) Pty LtdApplicant: Karimbla Constructions Services (NSW) Pty LtdApplication Lodged: 23/07/2019Integrated Development: NoDesignated Development: NoState Reporting Category: Commercial/Retail/OfficeNotified: 13/08/2019 to 27/08/2019Advertised: Not Advertised Submissions Received: 0Clause 4.6 Variation: NilRecommendation: ApprovalEstimated Cost of Works: $ 208,756.94
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storage space will be an ancillary to the tenants of the non-residential (shopping centre) component of the development. ASSESSMENT INTRODUCTIONThe application has been assessed in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the associated Regulations. In this regard:
� An assessment report and recommendation has been prepared (the subject of this report) taking into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and the associated regulations;
� A site inspection was conducted and consideration has been given to the impacts of the development upon the subject site and adjoining, surrounding and nearby properties;
� Notification to adjoining and surrounding properties, advertisement (where required) and referral to relevant internal and external bodies in accordance with the Act, Regulations and relevant Development Control Plan;
� A review and consideration of all submissions made by the public and community interest groups in relation to the application;
� A review and consideration of all documentation provided with the application (up to the time of determination);
� A review and consideration of all referral comments provided by the relevant Council Officers, State Government Authorities/Agencies and Federal Government Authorities/Agencies on the proposal.SUMMARY OF ASSESSMENT ISSUESAssessment - Dee Why Town Centre Contributions Plan 2019Warringah Local Environmental Plan 2011 - Zone B4 Mixed UseSITE DESCRIPTIONMap:Property Description: Lot 2 DP 1241568 , 888 Pittwater Road DEE WHY NSW2099Detailed Site Description: The site is irregular in shape and is bound by Howard Avenue to the north, Oaks Avenue to the south and Pittwater Road to the west. The site is further bound by shared boundaries between itself and several other development sites both to the east and south-west.The site has a total area of 14.466m2.The site is centrally located within the Dee Why Town Centre as defined in the Dee Why Town Centre Master Plan2013 (DYTC Masterplan).The existing topography of the site slopes from west to east, with a cross-fall of approximately 4m from the highest point on the south-western corner of the Pittwater Road frontage, to the lowest point
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SITE HISTORYDevelopment Application (DA2016/0705) for the redevelopment of the site as a Mixed Use Development was approved by the Sydney Planning Panel on 10 May 2017.The current application was lodged with Council on 23 July 2019. The assessment of the applicationidentified a number of issues including the fact that the proposed development, being a storage facility, was prohibited development within the B4 Mixed Used zone under Warringah Local EnvironmentalPlan 2011. The applicant on 26 September 2019, amended the application by submitting a revised Statement of Environmental Effects which indicates that the proposed storage facility will be ancillary to and solely used by the tenants of the commercial component of the development.   ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,are: Section 4.15 (1) (a)(i) – Provisions of any environmental planning instrument See discussion on “Environmental Planning Instruments” in this report.Section 4.15 (1) (a)(ii) – Provisions of any draft environmental planning instrument None applicable.Section 4.15 (1) (a)(iii) – Provisions of any development control plan Warringah Development Control Plan applies to this proposal.  Section 4.15 (1) (a)(iiia) – Provisions of any planning agreement None applicable.Section 4.15 (1) (a)(iv) – Provisions of the Environmental Planning and Division 8A of the EP&A Regulation 2000 requires the consent authority to consider "Prescribed conditions" of Section 4.15 Matters forConsideration' Comments
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Assessment Regulation 2000 (EP&A Regulation 2000)  development consent. These matters have been addressed via a condition of consent.Clause 50(1A) of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer at lodgement of the developmentapplication. This clause is not relevant to this application.Clauses 54 and 109 of the EP&A Regulation 2000, Council requested additional information and has therefore considered the number of days taken in this assessment in light of this clause within the Regulations.  No additional information was requested.Clause 92 of the EP&A Regulation 2000 requires the consent authority to consider AS 2601 - 1991: The Demolition of Structures. This clause is not relevant to this application.Clauses 93 and/or 94 of the EP&A Regulation 2000 requires the consent authority to consider the upgrading of a building (including fire safety upgrade of development). This matter has been addressed via a condition of consent. / This clauseis not relevant to this application.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider insurance requirements under the Home Building Act 1989.  This clause is not relevant to this application.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider the provisions of the Building Code of Australia (BCA). This matter has been addressed via a condition of consent. Clause 143A of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer prior to the issue of a Construction Certificate. This clause is not relevant to this application.Section 4.15 (1) (b) – the likely impacts of the development, including environmental impacts on the natural and built environment and social and economic impacts in the locality (i) Environmental ImpactThe environmental impacts of the proposed development on the natural and built environment are addressed under the Warringah Development Control Plan section in this report.(ii) Social ImpactThe proposed development will not have a detrimental social impact in the locality considering the character of the proposal.(iii) Economic ImpactThe proposed development will not have a detrimentalSection 4.15 Matters forConsideration' Comments
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EXISTING USE RIGHTSExisting Use Rights are not applicable to this application. BUSHFIRE PRONE LANDThe site is not classified as bush fire prone land.NOTIFICATION & SUBMISSIONS RECEIVEDThe subject development application has been publicly exhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the relevant Development Control Plan. As a result of the public exhibition of the application Council received no submissions.REFERRALS economic impact on the locality considering the nature of the existing and proposed land use. Section 4.15 (1) (c) – the suitability of the site for the development The site is considered suitable for the proposed development, as the development is an ancillary use to the approvedcommercial component of the development. Section 4.15 (1) (d) – any submissions made in accordance with the EPA Act or EPA Regs See discussion on “Notification & Submissions Received” in this report.Section 4.15 (1) (e) – the public interest No matters have arisen in this assessment that would justify the refusal of the application in the public interest.Section 4.15 Matters forConsideration' CommentsEnvironmental Health (Industrial) General CommentsProposal is for internal fit-out of storage rooms for use by tenants of the building. No foreseeable environmental or public health impacts.Recommendation APPROVAL - no conditionsNECC (Development Engineering) No objections to the proposed storage facility accordingly no conditions are required.NECC (Stormwater and Floodplain Engineering –Flood risk) The proposed change of use from commercial office space to storage within Level 1 of the eastern building is not considered to increase flood risk. The existing space already complies with the flood requirements of the DCP and LEP.Traffic Engineer Based on the triggers list, traffic referral is not required.Internal Referral Body CommentsExternal Referral Body Comments
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ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the merit assessment of this application.In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the assessment, many provisions contained within the document are not relevant or are enacting, definitions andoperational provisions which the proposal is considered to be acceptable against. As such, an assessment is provided against the controls relevant to the merit consideration of the application hereunder.State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans (SREPs)Nil Warringah Local Environmental Plan 2011Compliance AssessmentDetailed AssessmentAusgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and therefore, it is assumed that no objections are raised and no conditions arerecommended.External Referral Body CommentsIs the development permissible? YesAfter consideration of the merits of the proposal, is the development consistent with:aims of the LEP? Yeszone objectives of the LEP? Yes5.3 Development near zone boundaries Yes 5.8 Conversion of fire alarms Yes6.2 Earthworks Yes6.3 Flood planning Yes6.4 Development on sloping land YesPart 7 Dee Why Town Centre Yes7.3 Objectives for development within Dee Why Town Centre Yes 7.4 Development must be consistent with objectives for development and design excellence Yes7.5 Design excellence within Dee Why Town Centre Yes 7.8 Site B Oaks Avenue above podium elements Yes Clause Compliance with Requirements
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Zone B4 Mixed UseThe proposed storage facilities are considered to be an ancillary element to the retail/commercial uses within the mixed-use development due to the following factors:
� The storage facility will not be an independent use and condition will be included in the consent to ensure the storage facility is used by the commercial component of the approved development.  
� The storage facility will operate as additional storage spaces for the commercial tenants of the existing development.  
� The storage facility will be an ancillary facility to the approved commercial component of the development at all times.  Warringah Development Control PlanCompliance AssessmentA.5 Objectives Yes YesC2 Traffic, Access and Safety Yes YesC3 Parking Facilities Yes YesC4 Stormwater Yes YesC5 Erosion and Sedimentation Yes YesC6 Building over or adjacent to Constructed Council Drainage Easements Yes Yes C7 Excavation and Landfill Yes YesC8 Demolition and Construction Yes YesC9 Waste Management Yes YesD3 Noise Yes Yes D6 Access to Sunlight Yes YesD7 Views Yes Yes D8 Privacy Yes YesD9 Building Bulk Yes YesD10 Building Colours and Materials Yes YesD11 Roofs Yes YesD12 Glare and Reflection Yes YesD14 Site Facilities Yes YesD18 Accessibility and Adaptability Yes YesD20 Safety and Security Yes YesD21 Provision and Location of Utility Services Yes Yes D22 Conservation of Energy and Water Yes Yes E1 Preservation of Trees or Bushland Vegetation Yes Yes Clause Compliancewith Requirements ConsistencyAims/Objectives



 
 

DA2019/0779 Page 8 of 11 

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIESThe proposal will not significantly effect threatened species, populations or ecological communities, or their habitats. CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGNThe proposal is consistent with the principles of Crime Prevention Through Environmental Design. Dee Why Town Centre Contributions Plan 2019The proposal does not attract any contributions.CONCLUSIONThe site has been inspected and the application assessed having regard to all documentation submitted by the applicant and the provisions of:
� Environmental Planning and Assessment Act 1979;
� Environmental Planning and Assessment Regulation 2000;
� All relevant and draft Environmental Planning Instruments;
� Warringah Local Environment Plan;
� Warringah Development Control Plan; and
� Codes and Policies of Council.This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, all other documentation supporting the application and public submissions, and does not result in anyunreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the conditions contained within the recommendation. In consideration of the proposal and the merit consideration of the development, the proposal is considered to be: 
� Consistent with the objectives of the DCP 
� Consistent with the zone objectives of the LEP
� Consistent with the aims of the LEP 
� Consistent with the objectives of the relevant EPIs 
� Consistent with the objects of the Environmental Planning and Assessment Act 1979 It is considered that the proposed development satisfies the appropriate controls and that all processesE2 Prescribed Vegetation Yes YesE6 Retaining unique environmental features Yes Yes E7 Development on land adjoining public open space Yes Yes E10 Landslip Risk Yes YesE11 Flood Prone Land Yes YesClause Compliancewith Requirements ConsistencyAims/Objectives
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and assessments have been satisfactorily addressed.RECOMMENDATIONTHAT Council as the consent authority grant Development Consent to DA2019/0779 for Use of part ofcommercial premises as additional ancillary storage on land at Lot 2 DP 1241568, 888 Pittwater Road, DEE WHY, subject to the conditions printed below:1. Approved Plans and Supporting Documentation The development must be carried out in compliance (except as amended by any other condition of consent) with the following: a) Approved Plansb) Any plans and/or documentation submitted to satisfy the Conditions of this consent.In the event of any inconsistency between conditions of this consent and the drawings/documents referred to above, the conditions of this consent will prevail.Reason: To ensure the work is carried out in accordance with the determination of Council and approved plans.  (DACPLB01)2. Approved Land Use The storage facilities are to be used only by the tenants of the commercial components of the mixed use development covered by Development Consent No. DA2016/0705 and other related commercial consents issued for this property.  In this regard, there is to be no use of the storage facilities at any time by the residential apartments within the Meriton development, residential uses beyond the subject site or commercial uses beyond the subject site.Any proposal to vary the terms of the use limitations imposed on this consent beyond the scope as described above requires the lodgement of a development application.Reason: To ensure compliance with the terms of this consent. 3. Security BondDEVELOPMENT CONSENT OPERATIONAL CONDITIONS Architectural Plans - Endorsed with Council's stamp & Supporting Documents Drawing No. Dated Prepared ByDA02 and DA03 (Revision 1)  07/2019 Meriton Plan of Management (level Storage Units)  18 July 2019  Meriton Waste Management Plan (Storage Units)  18 July 2019  Meriton FEES / CHARGES / CONTRIBUTIONS 
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A bond (determined from cost of works) of $1,500 and an inspection fee in accordance with Council's Fees and Charges paid as security to ensure the rectification of any damage that may occur to the Council infrastructure contained within the road reserve adjoining the site as aresult of construction or the transportation of materials and equipment to and from the development site. An inspection fee in accordance with Council adopted fees and charges (at the time of payment) is payable for each kerb inspection as determined by Council (minimum (1) one inspection).All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition work commencing, details demonstrating payment are to be submitted to the Certifying Authority prior to the issue of the Construction Certificate. To process the inspection fee and bond payment a Bond Lodgement Form must be completed with the payments (a copy of the form is attached to this consent and alternatively a copy is located on Council's website at www.northernbeaches.nsw.gov.au). Reason: To ensure adequate protection of Council's infrastructure. 4. Compliance with Standards The development is required to be carried out in accordance with all relevant Australian Standards. Details demonstrating compliance with the relevant Australian Standard are to be submitted to the Certifying Authority prior to the issue of the Construction Certificate. Reason: To ensure the development is constructed in accordance with appropriate standards.(DACPLC02) Advice to Applicants: At the time of determination in the opinion of Council, the following (but not limited to) Australian Standards are considered to be appropriate: (a) AS2601.2001 - Demolition of Structures** (b) AS4361.2 - Guide to lead paint management - Residential and commercial buildings** (c) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting** (d) AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) ** (e) AS 4970 - 2009 'Protection of trees on development sites'** (f) AS/NZS 2890.1:2004 Parking facilities - Off-street car parking** (g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities** (h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities** (i) AS 2890.5 - 1993 Parking facilities - On-street parking** (j) AS/NZS 2890.6 - 2009 Parking facilities - Off-street parking for people with disabilities** (k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set** (l) AS 1428.1 - 2009* Design for access and mobility - General requirements for access - Newbuilding work** (m) AS 1428.2 - 1992*, Design for access and mobility - Enhanced and additional requirements - Buildings and facilities** (n) AS 4674 Design, construction and fit out of food premises(o) AS1668 The use of mechanical ventilation*Note: The Australian Human Rights Commission provides useful information and a guide relating to building accessibility entitled "the good the bad and the CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE
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ugly: Design and construction for access". This information is available on the Australian Human Rights Commission website http://www.humanrights.gov.au/disability_rights/buildings/good.htm**Note: the listed Australian Standards is not exhaustive and it is the responsibility of the applicant and the Certifying Authority to ensure compliance with thiscondition and that the relevant Australian Standards are adhered to.  (DACPLC02) In signing this report, I declare that I do not have a Conflict of Interest.SignedLashta Haidari, Principal PlannerThe application is determined on //, under the delegated authority of: Steven Findlay, Manager Development Assessments


