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Appendix One - Clause 4.6
Exceptions to Development Standards - Floor Space Ratio

Clause 4.6 of the Manly Local Environmental Plan 2013 (MLEP 2013) permits departures from development
standards in certain circumstances. In this case, it is necessary to consider if compliance with the development
standard is consistent with the aims of the policy and, in particular, does compliance with the development
standard tend to hinder the attainment of the objects specified in section 1.3 of the Environmental Planning
andAssessment Act 1979 (EP&A Act) being:

a)

v

to promote the social and economic welfare of the community and a better environment by the
proper management, development and conservation of the State's natural and other resources,

to facilitate ecologically sustainable development by integrating relevant economic, environmental
and social considerations in decision-making about environmental planning and assessment,

to promote the orderly and economic use and development of land,
to promote the delivery and maintenance of affordable housing,

to protect the environment, including the conservation of threatened and other species of native
animals and plants, ecological communities and their habitats,

to promote the sustainable management of built and cultural heritage (including Aboriginal cultural
heritage),

to promote good design and amenity of the built environment,

to promote the proper construction and maintenance of buildings, including the protection of the
health and safety of their occupants,

to promote the sharing of the responsibility for environmental planning and assessment between the
different levels of government in the State,

to provide increased opportunity for community participation in environmental planning and
assessment.

The aims and objectives of Manly LEP 2013 Clause 4.6 are as follows:

(a) toprovide anappropriate degree of flexibility in applying certain development standards to particular

development,

(b) toachieve better outcomes for and from development by allowing flexibility in particular

circumstances.

Under Clause 4.6(3) and (4) of the MLEP 2013, consent for a development that contravenes a development
standard must not be granted unless the consent authority is satisfied that:

(3)(a) compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(3)(b) there are sufficient environmental planning grounds to justify contravening the development
standard.

(4)(a)(ii) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out,

These matters, along with case law judgements from the NSW Land and Environment Court, are addressed

below.
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1. Environmental Planning Instrument Details (Manly LEP 2013)

1.1 What is the name of the environmental planning instrument that applies to the land?
Manly Local Environmental Plan 2013

1.2 What is the zoning of the land?
R2 —Low Density Residential

1.3 What are the objectives of the zone?
+  Toprovide for the housing needs of the community within a low-density residential environment.
+ Toenable otherland uses that provide facilities or services to meet the day to day needs of residents.

1.4 What is the development standard being varied?
Cl 4.4 —Floor Space Ratio

1.5 Under what clause is the development standard listed in the environmental planning instrument?
Cl 4.4 of the Manly Local Environmental Plan 2013

1.6 What are the objectives of the development standard?
The objectives of this clause are as follows:

a) toensure the bulk and scale of development is consistent with the existing and desired streetscape
character,

b) to control building density and bulk in relation to a site area to ensure that development does not
obscure important landscape and townscape features,

c) tomaintain an appropriate visual relationship between new development and the existing character
and landscape of the area,

d) tominimise adverse environmental impacts on the use or enjoyment of agjoining land and the public
domain,

e) toprovide for the viability of business zones and encourage the development, expansion and diversity
of business activities that will contribute to economic growth, the retention of local services and
employment opportunities in local centres.

1.7 What is the numeric value of the development standard in the environmental planning
instrument?

The numeric value of the FSR development standard applicable to the subject site is 0.4:1, this equatesto a
maximum floor area of 196.6m2 for the site area of 491.5m2.

The Manly DCP permits a GFA, based on a lot size of 750m2, for this undersized lot, which equates to a
maximum GFA of 300m2.

1.8 What is proposed numeric value of the development standard in your development application?
The development proposes a maximum floor area of 262m2 or FSR of 0.53:1.

1.9 What is the percentage variation (between your proposal and the environmental planning
instrument)?

The percentage variation soughtis 33.2% or 65.4m2 to the LEP control. The Manly DCP provides exceptions
to floor space ratio for undersized lots. The subject site is an undersized lot, mapped with a minimum lot size of
950m?2 and comprising an area of 491.5m?, as such it qualifies for consideration as an exception.

In this regard the DCP permits an FSR calculation based on a 750m?2 lot size, which equates to 300m? for the
site. As noted above, the proposed gross floor area is 262mz2 and therefore complies with the provision of
DCP Clause 4.1.3.

Development Approval has already been granted for the site (DA2022/0005) which approved an area of

284m2 (0.58 FSR). This new Development Application represents a more modest application with reduced
area, height, bulk and scale and retaining a significantly greater portion of the original house.
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2. NSW Land and Environment Court Case Law

Several key Land and Environment Court (NSW LEC) judgements have refined the manner in which variations
to development standards are required to be approached. The key findings and direction of each of these
matters are outlined in the following discussion.

2.1 Wehbe v Pittwater [2007] NSW LEC 827

The decision of Justice Prestonin Wehbe v Pittwater [2007] NSW LEC 827, fexpanded on the findings in
Winten v North Sydney Council), identified 5 ways in which the applicant might establish that compliance with a
development standard is unreasonable or unnecessary. It was not suggested that the five ways were the only
ways that a development standard could be shown to be unreasonable or unnecessary.

The five ways outlined in Wehbeinclude:

1. The objectives of the standard are achieved notwithstanding non-compliance with the standard
(First Way).

2. The underlying objective or purpose of the standard is not relevant to the development and therefore
compliance is unnecessary (Second Way).

3. The underlying object or purpose would be defeated or thwarted if compliance was required and
therefore compliance is unreasonable (Third Way).

4. The development standard has been virtually abandoned or destroyed by the Council's own actions in
granting consents departing from the standard and hence compliance with the standard is
unnecessary and unreasonable (Fourth Way).

5. The zoning of the particular land is unreasonable or inappropriate so that a development standard
appropriate for that zoning is also unreasonable and unnecessary as it applies to the land and
compliance with the standard would be unreasonable or unnecessary. Thatis, the particular parcel of
land should not have been included in the particular zone (Fifth Way).

In the Micaul decision Preston CJ confirmed that the requirements mandated by SEPP 1 (as discussed in
Wehbe) are only relevant in demonstrating that compliance with a development standard is unreasonable or
unnecessary for the purpose of Clause 4.6(3)(a).

2.2 Four2Five Pty Ltd v Ashfield Council [2015] NSW LEC

Inthe matter of Four2Five Pty Ltd v Ashfield Council [2015] NSW LEC, initially heard by Commissioner
Pearson, upheld on appeal by Justice Pain, it was found that an application under Clause 4.6 to vary a
development standard must go beyond the five (5) part test of Wehbe V Pittwater [2007] NSW LEC 827 and
demonstrate the following:

1. Compliance with the particular requirements of Clause 4.6, with particular regard to the provisions of
subclauses (3) and (4) of the LEP;

2. Thatthere are sufficient environment planning grounds, particular to the circumstances of the
proposed development (as opposed to general planning grounds that may apply to any similar
development occurring on the site or within its vicinity);

3. That maintenance of the development standard is unreasonable and unnecessary on the basis of
planning merit that goes beyond the consideration of consistency with the objectives of the
development standard and/or the land use zone in which the site occurs;

4.  Allthree elements of clause 4.6 have to be met and it is best to have different reasons for each but it is
not essential.

2.3 Randwick City Council v Micaul Holdings Pty Ltd [2016] NSWLEC 7

In Randwick City Council v Micaul Holdings, the Court allowed a departure from development standards,
provided the processes required by clause 4.6 are followed, a consent authority has a broad discretion as to
whether to allow a departure from development standards under clause 4.6, even where the variationis not
justified for site or development specific reasons.

Preston CJ noted that the Commissioner did not have to be satistied directly that compliance with each
development standard was unreasonable or unnecessary in the circumstances of the case, but only indirectly
by being satisfied that the appellant's written request had adequately addressed the matter in clause 4.6(3)(a)
that compliance with each development standard was unreasonable or unnecessary.
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2.4 Zhang v City of Ryde
Commissioner Brown reiterated that clause 4.6 imposes three preconditions which must be satisfied before
the application could be approved:

1. The consent authority must be satisfied that the proposed development will be consistent with the
objectives of the zone;

2. The consent authority must be satisfied that the proposed development will be consistent with the
objects of the standard which is not met; and

3. The consent authority must be satisfied that the written request demonstrates that compliance with
the development standard is unreasonable or unnecessary in the circumstances and there are
sufficient environmental planning grounds to justify contravening the development standard.

[tis only if all of these conditions are met that consent can be granted to the application, subject to an
assessment of the merits of the application.

The Commissioner applied the now familiar approach to determining consistency with zone objectives by
considering whether the development was antipathetic to the objectives.

In contrast to four2five, the reasons relied on to justify the departure from the standards in this case were not
necessarily site specific.

2.5 Action Pty Ltd v Woollahra Municipal Council [2018]

In Action Pty Ltd v Woollahra Municipal Council, the court demonstrated the correct approach to the
consideration of clause 4.6 requests, including that the clause does not require that a development that
contravenes a development standard, must have a neutral or better environmental planning outcome than
one that does not.

3. Consideration
The following section addresses the provisions of clause 4.6 of the MLEP 2013 together with principles
established in the NSW Land and Environment Court Case Law outlined above.

Clause 4.6(3)(A) - Is compliance with the development standard unreasonable or unnecessary in the
circumstances of the case (and is a development which complies with the development standard
unreasonable or unnecessary in the circumstances of the case)?

In order to demonstrate that compliance with the development standard is unreasonable or unnecessary, in
the circumstances of the case, the Five (5) Part Test established in Winten v North Sydney Council and
expanded by Justice Preston in Wehbe v Pittwater [2007] NSW LEC 827 is considered:

The five ways outlined in Wehbeinclude:

3.1Five (5) Part Test - Wehbe v Pittwater
1. The objectives of the standard are achieved notwithstanding non-compliance with the standard
(First Way).

The objectives of the standard are:
(a) to ensure the bulk and scale of development is consistent with the existing and desired streetscape
character,

Comment:

The proposed development is for alterations and additions to the existing dwelling including a minor extension
to the south (rear) and a relocation of the swimming pool. The new works comply with the building height
control for the site and the bulk and scale is of a lesser or consistent scale with surrounding properties.

The proposed variation to the LEP controlis 65.4m2 or 33.2%, however as the subject site is an existing
undersized parcel, clause 4.1.3 of the DCP, permits an FSR calculation based ona 750m2 lot size, which
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equates to 300m? for the site. As noted above, the proposed gross floor areais 262m?2 and therefore
complies with the provision of DCP Clause 4.1.3 havinga GFA 38m?2 less than permitted.

Development Approval has already been granted for the site (DA2022/0005) which approved an area of
284m2 (0.58 FSR). This new Development Application represents a more modest application with reduced

area, height, bulk and scale and retaining a significantly greater portion of the original house.

It is considered this objective is met, despite the numerical variation.

(b) to control building density and bulk in relation to a site area to ensure that development does not obscure
important landscape and townscape features,

Comment:

The proposed built form and massing will be of a consistent or lesser scale than other properties in the locality,
increasing in height towards the rear of the lot to accommodate the slope of the site. As works are located to
the rear of the lot, the dwelling will retain a single storey presentation to the street. The new works propose a
compliant maximum building height and will not obscure any important landscape or townscape features and
will not result in any view loss impacts.

Itis therefore considered this objective is met, despite the numerical variation.

(c) to maintain an appropriate visual relationship between new development and the existing character and
landscape of the area,

Comment:
The proposed development is visually appropriate for the locality and will not alter the character of the dwelling

presenting to the street. Additional landscaping will be visible.

The proposed works are located at the rear of the site, on the portion of the lot that is already disturbed and it
is considered the built form is consistent with new development in the locality and the existing dwelling.

In this regard, the underlying intent of this objective has been satisfied despite the numerical departure.

(a) to minimise adverse environmental impacts on the use or enjoyment of adjoining land and the public
domain,

Comment:

The proposed variation to floor space ratio does not result in any unreasonable environmental impacts to the
amenity of adjoining dwellings. Compliant levels of solar access are maintained despite the proposed variation
and there will be no unreasonable impact on views, visual privacy or acoustic privacy. In this regard, the
underlying intent of this objective has been satisfied despite the numerical departure.

(e) to provide for the viability of business zones and encourage the development, expansion and diversity of
business activities that will contribute to economic growth, the retention of local services and employment
opportunities inlocal centres.

Comment:
Not relevant as the subject site is not located in a business zone.

2. The underlying objective or purpose of the standard is not relevant to the development and
therefore compliance is unnecessary (Second Way).

This exception to development standards request does not rely on this reason.

3. The underlying object or purpose would be defeated or thwarted if compliance was required and
therefore compliance is unreasonable (Third Way).

This exception to development standards request does not rely on this reason.
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4. The development standard has been virtually abandoned or destroyed by the Council's own actions
in granting consents departing from the standard and hence compliance with the standard is
unnecessary and unreasonable (Fourth Way).

This exception to development standards request does not rely on this reason.

5. The zoning of the particular land is unreasonable or inappropriate so that a development standard
appropriate for that zoning is also unreasonable and unnecessary as it applies to the land and
compliance with the standard would be unreasonable or unnecessary. That is, the particular parcel of
land should not have been included in the particular zone (Fifth Way).

This exception to development standards request does not rely on this reason.

This clause 4.6 variation request establishes that compliance with the development standard is unreasonable
or unnecessary in the circumstances of the proposed development because the objectives of the standard
are achieved and accordingly justifies the variation to the floor space ratio control pursuant to the First Way
outlined in Wehbe.

Thus, it is considered that compliance with Clause 4.6(3)(a) is satisfied.

3.2 Clause 4.6(3)(B) - Are there sufficient environmental planning grounds to justify contravening the
development standard?

There are sufficient grounds to permit the variation of the development standard. The development has been
considered below with particular reference to the Objects of the Environmental Planning and Assessment Act
1979, which are accepted as the best gauge of environmental planning grounds. In particular:

Context

+ The area surrounding the subject site is characterised by 2 and 3 storey detached dwelling houses,
with a number of dwellings having undergone recent renovations.

+ The new works propose a compliant building height and has been designed to remain consistent with
the character of the existing dwelling, despite the variation to FSR, through design, architectural
features and complimentary materials and colour choices.

+ Variationto the Manly LEP 2013 CI. 4.4 FSR, control has been the subject of recent precedent for the
following developments (with properties nearby the subject site in Clontarf marked in bold text):

DA Number Address Description Variation
DA2022/0005 21 Moore Street Residential - Alterations FSR Variation of 36%
CLONTARF NSW 2093 and additions Control: 0.4:1 (196.6m?)
Proposal: 0.58:1 (284m?2)
DA2020/1477 53 Castle Circuit Residential - Alterations FSR Variation of 20%
SEAFORTH NSW 2092 and additions Control: 0.4:1 (153.28m?)
Proposal: 0.48:1 (283m?2)
DA2020/1487 89 Cutler Road CLONTARF  Residential - Alterations FSR Variation of 48.8%
NSW 2093 and additions Control: 0.4:1(153.28m?)
Proposal: 0.6:1 (228.1m2)
DA2020/1657 18 Baltic Street & 2/18 Residential - Alterations FSR Variation of 16.85%
Baltic Street FAIRLIGHT and additions Control: 0.6:1 (601.95m?)
NSW 2094 Proposal: 0.7:1 (703.4m2)
DA2021/0617 37 Radio Avenue Residential - Alterations FSR Variation of 11.4%
BALGOWLAHHEIGHTS and additions Control: 0.45:1(227.43m?)
NSW 2093 Proposal: 0.5:1 (253.4m2)
DA2020/1058 23 Parkview Road Residential - Alterations FSR Variation of 25.2%

FAIRLIGHT NSW 2094
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DA2020/1372

DA2020/1419

DA2020/1745

DA2020/0702

DA2020/0821

DA2019/1463

DA2020/0612

DA123/2015

DA2019/0506

DA123/2017

DA2018/2004

19 - 21A Addison Road and
15 Oyama Avenue MANLY

NSW 2095
23 Crescent Street
FAIRLIGHT NSW 2094

92 Addison Road MANLY
NSW 2095

9 Steinton Street MANLY
NSW 2095

32 Beatrice Street
CLONTARF NSW 2093

95 Gurney Crescent
SEAFORTH NSW 2092

19 Sandy Bay Road
CLONTARF NSW 2093

2 Moore Street
CLONTARF NSW 2093
19 Moore Street
CLONTARF NSW 2093

88 Cutler Road
CLONTARF NSW 2093

92 Cutler Road,
CLONTARF NSW 2093

Residential - Alterations
and additions

Residential - Alterations
and additions

Residential - Alterations
and additions

Residential - Alterations
and additions

Residential - Alterations
and additions

Residential - Alterations
and additions

Residential - Alterations
and additions

New dwelling

Residential - Alterations
and additions

Residential - Alterations
and additions

Residential - Alterations
and additions
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FSR Variation of 20%
Control:0.6:1 (219.42m?)
Proposal: 0.72:1 (263.04m2)
FSR Variation of 21%
Control: 0.6:1(129.5m?)
Proposal: 0.75:1(162.3m2)
FSR Variation of31.67%
Control: 0.6:1 (187.98m?)
Proposal: 0.79:1 (246m?2)
FSR Variation of 22.5%
Control: 0.75:1(114.225m?)
Proposal: 0.91:1 (140m2)
FSR Variation 0f 50.6%
Control: 0.4:1 (230.28m?)
Proposal: 0.6:1 (347m?2)
FSR Variation of 59.4%
Control: 0.4:1 (237.8m?)
Proposal: 0.63:1(379m2)
FSR Variation of 80%
Control:0.4:1 (111.6m?)
Proposal:0.72:1 (201m?2)
FSR Variation of 29.2%
Control:0.4:1

FSR Variation of 8%
Control: 0.4:1(196.2m?)
Proposal: 0.43:1

FSR Variation of 68.7%
Control: 0.4:1 (145.2m?)
Proposal: 0.67:1 (245m?2)
FSR Variation of 12.5%
Control:0.4:1

Proposal: 0.45:1

+ The setting and context with similar FSR variations recently approved, demonstrates that a varied FSR
is reasonable and that it is consistent with clause 1.3(c) and (d).

+ Development Approval has already been granted for the site (DA2022/0005) which approved a larger
GFA (and hence FSR) within a larger building envelope than that being sought by this new
Development Application.

Future Development
+ Theproposed development will allow for the modernization of the split-level dwelling, providing a

modern, open floor plan, with the principal living areas on the first floor and bedrooms on the ground

and lower ground floors.

+ Thisrepresents an efficient use of an existing developed site, with all services readily available.

+

The built form proposed is consistent with other dwellings in the locality,

+  Given the site context, the proposed variation is considered minor and reasonable, in that it complies
with the 300m2 GFA permitted by the Manly DCP for undersized lots and does not result in any
unreasonable impacts to neighbouring properties.

+ The proposed works will not hinder any future development of the lot or surrounding dwellings,

+ The alterations proposed demonstrate fulfilment of clause 1.3(a), (b), (c) and (g).

Consistent with Zone Objectives
+ The extent of the variationis considered to be in the public interest, as the proposal remains
consistent with the objectives of the zone, allowing for additional residential floor space in a residential
zone, with a bulk and scale consistent with the locality. Compliance with the FSR standard based on

this would be unreasonable, with clause 1.3(c) demonstrated as fulfilled.

21 Moore Street Clontarf— APPENDIX ONE Clause 4.6

Page 7 of 10



Natural Environment
+ The proposed development allows for the current and future housing needs of the residents to be
met, without developing a greenfield site, representing an efficient use of existing developed land.
+ Thedevelopment does not require the removal of any trees,

+ Theproposal allows for environmental impacts to be minimised, by locating works on an already
disturbed residential lot.

+ Thenatural environment is unaffected by the departure to the development standard and it would be
unreasonable for the development to be refused on this basis with Cl 1.3(b) satisfied.

+  Socialand Economic Welfare

+ The variation to the FSR will have a positive socialimpact, as it will allow the housing needs of the
residents to be met in their current local community, including the ability to work from homein a
dedicated home office. It utilises existing services, satisfying CI1.3(b). Accordingly, refusal of the
development based on this reason would be unreasonable.

Appropriate Environmental Planning Outcome

The development proposed is not an over development of the site and satisfies the objectives of the zone and
the development standard as is detailed earlier in the report.

The variation to the FSR and the discussion above reflects the unigue circumstances for the subject site and
proposed development. The proposed development will not present with excessive bulk from the public
domain and there is recent precedent of similar variations being accepted by Council.

By supporting this variation, inits current form, it is considered that an appropriate degree of flexibility be
applied, which results in a reasonable built form, compliant with DCP controls and consistent with development
inthe locality.

The sufficient environmental planning grounds stipulated above demonstrate that the proposal aligns with the
relevant objects of the EP&A Acti.e. the developmentis an orderly and economic and development of the
land, notwithstanding the FSR variation.

3.3 Clause 4.6(4)(A)(ii) = Will the proposed development be in the public interest becauseitis
consistent with the objectives of the particular standard and objectives for development within the

zone which the development is proposed to be carried out.

The proposed development is consistent with the objectives of the standard (see Cl 4.6(3)(A). Anassessment
of consistency with the objectives of the Zone is provided below:

Zone - R2 Low Density Residential
Objectives of zone:

+  Toprovide for the housing needs of the community within a low density residential environment.

Consistent. The proposed works will allow the current and future housing needs of the residents to be met in
their current local community.

+ Toenable otherland uses that provide facilities or services to meet the day to day needs of residents.
Not relevant. No change of use is proposed.

The proposed development is not contrary to the publicinterest, because it is consistent with the objectives
of the standard (see Cl 4.6(3)(A)) and objectives for development within the zone.

Clause 4.6(5)(a) whether contravention of the development standard raises any matter of significance
for State or regional environmental planning,

The non-compliance will not raise any matter of State or Regional Significance.
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Clause 4.6(5)(b) the public benefit of maintaining the development standard,

The proposed development is not contrary to the public interest, accordingly there can be no quantifiable or
perceived public benefit in maintaining the standard.

Clause 4.6(5)(c) any other matters required to be taken into consideration by the Secretary before
granting concurrence

How would strict compliance hinder the attainment of the objects specified in Section 1.3 of the Act.

Strict compliance with the standard would hinder the attainment of the objects specified in section 1.3 of the
Act
a) topromote the social and economic welfare of the community and a better environment by the
proper management, development and conservation of the State's natural and other resources,
b) tofacilitate ecologically sustainable development by integrating relevant economic, environmental
and social considerations in decision-making about environmental planning and assessment,
c) topromote the orderly and economic use and development of land,
d) topromote the delivery and maintenance of affordable housing,
e) toprotect the environment, including the conservation of threatened and other species of native
animals and plants, ecological communities and their habitats,
f)  topromote the sustainable management of built and cultural heritage (including Aboriginal cultural
heritage),
g) topromote good design and amenity of the built environment,
h)  topromote the proper construction and maintenance of buildings, including the protection of the
health and safety of their occupants,
i) topromote the sharing of the responsibility for environmental planning and assessment between the
different levels of government in the State,
J)  toprovide increased opportunity for community participation in environmental planning and
assessment.

Strict numerical compliance with the 0.4:1 FSR development standard would hinder the development for the
purpose of promoting the orderly and economic use and development of land, promoting good design and
amenity of the built environmentand promoting the proper construction and maintenance of buildings,
including the protection of the health and safety of their occupants.

The proposed development for alterations and additions to reconfigure the ground floor and extend the
dwelling to the south and relocate the swimming pool, onland zoned R2 — Low Density Residential is
appropriate and reasonable for the following reasons:

+ Development Approval has already been granted for the site (DA2022/0005) which approved a larger
GFA (and hence FSR) within a larger building envelope than that being sought by this new
Development Application,

+ Thereisrecent precedent for similar variations to Cl 4.4 FSR of the Manly LEP 2013 being accepted by
Councll,

+ Theproposed FSRis compliant with the DCP control for undersized lots,

+ The proposed development does not present with excessive bulk and is of a consistent scale to
surrounding properties. The proposal will not result in any unreasonable impacts.

+ The works proposed will allow the housing needs of the residents to be met,

+ The objectives of the R2 zone can be met despite the numerical variation.

Strict numerical compliance is considered to be unnecessary and unreasonable given that the proposed
variation sought is consistent with the underlying objectives of the control despite the numerical variation, of
which have been reasonably satisfied under the provisions of Clause 4.6. The statement sufficiently
demonstrates that compliance with the development standard is both unreasonable and unnecessary in this
instance.
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The sufficient environmental planning grounds stipulated within this request, demonstrate that the proposal
aligns with the relevant objects of the EP&A Acti.e. the development is an orderly and economic and
development of the land, notwithstanding the FSR variation.

The proposed variation satisfies the objectives of the zone, underlying intent of Clause 4.6 and Clause 4.4, and
therefore the merits of the proposed variation are considered to be worthy of approval.

21 Moore Street Clontarf— APPENDIX ONE Clause 4.6 Page 10 of 10



fitz patriCk fitzpatrickpartners.com
partners





