
  Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 1 SUBJECT: Pittwater Community Based Heritage Study Review (2015)  Meeting: Sustainable Towns & Villages Committee Date: 20 April 2015   COMMUNITY STRATEGIC PLAN STRATEGY: Land Use & Development  COMMUNITY STRATEGIC PLAN OBJECTIVE: To identify and conserve Pittwater’s heritage   DELIVERY PROGRAM ACTION: Implement recommendations from the Community Based Heritage Study   1.0 EXECUTIVE SUMMARY  1.1 SUMMARY  On 20 February 2012, Council was informed that Pittwater had been successful in its application for funding from the NSW Heritage Branch (under the Office of Environment & Heritage) who had called for expressions of interest for funding grants to undertake a ‘Community Based Heritage Study’.  The Pittwater Community Based Heritage Study Review (2015) has been prepared by Heritage Consultants, City Plan Heritage, with assistance from a Heritage Study Working Group, which included members of the Pittwater community.  The Pittwater Community Based Heritage Study Review (2015) provides an updated and contemporary Heritage Study for Pittwater, including an updated Thematic History and list of heritage items.  The draft Pittwater Community Based Heritage Study Review was publicly exhibited between Saturday 2 August and Saturday 13 September 2014 (43 days inclusive). During the public exhibition, a total of 57 submissions were received. City Plan Heritage considered all submissions received, and updated and revised the draft Pittwater Community Based Heritage Study Review as necessary.  One of the intentions of this report is to present to Council the final Pittwater Community Based Heritage Study Review (2015) (Tabled Document).  Should Council endorse the recommendation contained in this report, the following key actions will result:  
• The Pittwater Community Based Heritage Review (2015) will become the most up to date and contemporary Heritage Study for Pittwater 
• Schedule 5 (Environmental heritage) of the Pittwater Local Environmental Plan (LEP) 2014 will be amended (dependant on the outcome of the public exhibition) to include the updated list of heritage items 
• The heritage controls in the Pittwater 21 Development Control Plan (DCP) will be amended (dependant on the outcome of the public exhibition)   



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 2   2.0 RECOMMENDATION  1. That Council adopt the Pittwater Community Based Heritage Study Review (2015) (Tabled Document). 2. That Council endorse the Planning Proposal at Attachment 1 for forwarding to the Department of Planning & Environment (DP&E) with a request for a Gateway Determination to certify the commencement of a public exhibition to amend Schedule 5 (Environmental heritage) of the Pittwater Local Environmental Plan (LEP) 2014. 3. That Council endorse making a request to the DP&E that Council’s delegate (the General Manager) exercise delegation to finalise the proposed amendments to Schedule 5 (Environmental heritage) of the Pittwater LEP 2014. 4. That Council endorse the draft Pittwater 21 Development Control Plan (DCP) heritage controls at Attachment 2 for public exhibition. 5. That the significant contribution made by the Study Team, including the Heritage Study Working Group and City Plan Heritage, towards the preparation of the Pittwater Community Based Heritage Study Review (2015) be acknowledged.     3.0 BACKGROUND  3.1 PURPOSE  The purpose of this report is:  
• To present to Council the final Pittwater Community Based Heritage Study Review (2015) (Tabled Document). 
• To seek Council’s endorsement to forward the Planning Proposal (Attachment 1) to amend Schedule 5 (Environmental heritage) of the Pittwater LEP 2014 to the DP&E for a Gateway Determination to certify the commencement of a public exhibition. 
• To seek Council’s endorsement to request to the DP&E that Council’s delegate (the General Manager) exercise delegation to finalise the proposed amendments to Schedule 5 (Environmental heritage) of the Pittwater LEP 2014. 
• To seek Council’s endorsement of the draft Pittwater 21 DCP heritage controls at Attachment 2 for public exhibition. 
• To acknowledge the significant contribution made by the Study Team, including the Heritage Study Working Group and City Plan Heritage, towards the preparation of the Pittwater Community Based Heritage Study Review (2015).  3.2 BACKGROUND  On 20 February 2012, Council was informed that Pittwater had been successful in its application for funding from the NSW Heritage Branch (under the Office of Environment & Heritage) who had called for expressions of interest for funding grants to undertake a ‘Community Based Heritage Study’.  Subject to compliance with standard conditions and timeframes, Council received confirmation that a grant of up to $50,000 had been approved to assist Council in undertaking a Community Based Heritage Study Review for Pittwater.  The guide for undertaking a Community Based Heritage Study – Community-based heritage studies: A guide (NSW Heritage Branch 2013) – states that a Heritage Study investigates the history of a Local Government Area (LGA), and identifies and assesses items and places of local heritage significance that demonstrate this history.  



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 3 A Heritage Study explains why the items or places are significant and recommends ways to manage and conserve such significance.  A Community Based Heritage Study is undertaken utilising a community-based approach. It gives the community the opportunity to make a valuable contribution to a Heritage Study, with appropriate guidance from a Heritage Consultant.  The Pittwater LEP 2014 currently lists 130 individual items of local heritage significance and six heritage conservation areas within the Pittwater LGA.  The items currently listed in Schedule 5 (Environmental heritage) of the Pittwater LEP 2014 have been drawn from existing Heritage Studies that collectively apply to the Pittwater LGA. These are:   
� Barrenjoey Peninsula and Pittwater Heritage Study, Volumes 1-4, McDonald McPhee Pty Ltd and Craig Burton, January 1989, 
� Ingleside/Warriewood Urban Release Area Heritage Study, Tropman & Tropman Architects, July 1993, and 
� Warringah Heritage Study, Hughes Trueman Ludlow, April 1994. This study applies to the area of Pittwater generally south of Mona Vale Road that was not included in the Barrenjoey Peninsula and Pittwater Heritage Study.  The Pittwater Community Based Heritage Study Review incorporates a review of these studies and provides an updated and contemporary Heritage Study for Pittwater.  On 20 February 2012, Council resolved:  1. That the information provided in the report be noted.  2. That Council engage a suitably qualified consultant to undertake the Community Based Heritage Study review.  3. That a ‘Heritage Study Working Group’ be established through a process of expressions of interest, with a selection panel to determine the composition of the Group.   4. That Cr White be nominated to be a member of the ‘Heritage Study Working Group’ and this Councillor participate in the selection of community participants in the Group.  5. That the community be invited to nominate items of heritage significance for consideration by the heritage consultant and the ‘Heritage Study Working Group’ during the review process.   6. That the draft heritage study and progress reports be submitted to the NSW Heritage Branch as required by the conditions of the funding grant (by 15 May 2012 and 15 May 2013).  7. That the draft heritage study prepared during the review process be reported back to Council prior to public exhibition.    



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 4 Consultant commissioned to undertake the Pittwater Community Based Heritage Study Review  On 2 March 2012, Council engaged City Plan Heritage to undertake the Pittwater Community Based Heritage Study Review, with Musecape as a sub-consultant on landscape issues. The role of City Plan Heritage was as follows:  
� Review and update Pittwater’s existing Heritage Studies, including the thematic local history as necessary 
� Complete the relevant steps set out in Community-based heritage studies: A guide (NSW Heritage Branch 2013) 
� Work with a Heritage Study Working Group 
� Consult with the community regarding potential new heritage items and the significance and relevance of current items 
� Review submissions received regarding potential new heritage items and the significance and relevance of current items 
� Review submissions received during the public exhibition of the draft Pittwater Community Based Heritage Study Review and make further recommendations or amendments based on the community response 
� Deliver a consolidated Heritage Study for Pittwater, including an assessment of any recommended items and an update of the significance and relevance of current items  The Heritage Study Working Group  In February 2012, expressions of interest were sought for the Heritage Study Working Group (the Working Group). The Working Group comprised:  
� The Heritage Consultant and Landscape Heritage Consultant 
� One councillor 
� Three members of Council’s Strategic Planning Team 
� One staff member from the library 
� 13 volunteers from the community  The role of the Working Group was to undertake research, nominate and consider the local heritage significance of items and make recommendations for the future management and promotion of local heritage items.   The Working Group had a total of four meetings. At the first meeting, which was held on 29 March 2012, City Plan Heritage were introduced and the Working Group were invited to make nominations for potential heritage items. It was advised that nominations were also invited from the wider community.   The second meeting, which was held on 20 April 2012, involved discussion of the nominations received and arranging necessary site visits.   The third meeting, which was held on 17 May 2012, involved discussion around the assessment of the nominated items and the outcomes of the site visits. City Plan Heritage also outlined the list of potential recommended nominated heritage items and invited questions and comments from the Working Group.  On 28 February 2013, the Working Group met for the fourth and final time. At this meeting, City Plan Heritage briefed the Working Group on the draft Pittwater Community Based Heritage Study Review, including the recommended nominated heritage items.  



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 5 Nominations for potential heritage items  On 15 March 2012, Council sent letters to all registered community groups in Pittwater inviting nominations for potential heritage items, including any information on local history or known heritage items. An advertisement was also placed in the Manly Daily on 17 March 2012 and a Council media release was issued on 19 March 2012.  The timeframe for nominations closed on 13 April 2012. Over 130 nominations were received from members of the Working Group, the community, community groups, and the Australian Institute of Architects.  Heritage Branch Funding  Council has received payment for the full grant (i.e. $50,000) from the NSW Heritage Branch.  On 21 July 2014, Council was informed of the background to the draft Pittwater Community Based Heritage Study Review with a recommendation that it be placed on public exhibition. Council subsequently resolved:  1. That the information provided in this report be noted.  2. That the draft Pittwater Community Based Heritage Study Review (2014) as tabled, be placed on public exhibition for 42 days.  3. That a report on the outcome of the public exhibition be included in consideration of a future Planning Proposal and be reported to Council.  4. That the valuable contribution made by the volunteer members of the Heritage Study Working Group be acknowledged.  3.3 POLICY IMPLICATIONS  Should Council endorse the recommendation contained in this report, the following policy implications will result:  
• The Pittwater Community Based Heritage Review (2015) will become the most up to date and contemporary Heritage Study for Pittwater, superseding the following Heritage Studies: 

• Barrenjoey Peninsula and Pittwater Heritage Study, Volumes 1-4, McDonald McPhee Pty Ltd and Craig Burton, January 1989, 
• Ingleside/Warriewood Urban Release Area Heritage Study, Tropman & Tropman Architects, July 1993, and 
• Warringah Heritage Study, Hughes Trueman Ludlow, April 1994. This study applies to that part of Pittwater generally south of Mona Vale Road, being that area not included in the Barrenjoey Peninsula and Pittwater Heritage Study. 

• The following heritage controls in the Pittwater 21 DCP will be amended (dependant on the outcome of the public exhibition): 
• B1.1 Heritage Conservation – Heritage items, heritage conservation areas and archaeological sites listed in Pittwater Local Environmental Plan 2014 
• B1.2 Heritage Conservation – Development in the vicinity of a heritage item, heritage conservation areas, archaeological sites or potential archaeological sites 
• B1.3 Heritage Conservation – General  



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 6 3.4 RELATED LEGISLATION   Should Council endorse the recommendation contained in this report, Schedule 5 (Environmental heritage) of the Pittwater LEP 2014 will be amended (dependant on the outcome of the public exhibition).  3.5 FINANCIAL ISSUES  3.5.1 Budget  As the Delivery Program incorporates the action to ‘Implement recommendations from the Community Based Heritage Study’, a budget has been allocated to facilitate the recommended amendments to the Pittwater LEP 2014 and Pittwater 21 DCP.  3.5.2 Resources Implications  
• This report includes a recommendation to list a number of sites owned and/or managed by Council as local heritage items. A local heritage listing may affect the ongoing future costs of managing these sites and could affect the future disposal of them.  Any future development or works to these sites would require consideration of potential impacts to the heritage significance of the item. If a Development Application (DA) is required for proposed works to an item of local heritage significance, heritage controls are triggered under the Pittwater LEP 2014 and the Pittwater 21 DCP, which require the consideration of heritage matters. Subsequently, the consent authority may require a heritage management document to be prepared (e.g. a Heritage Impact Statement or a Conservation Management Plan). The requirement for a heritage management document imposes an additional cost on land owners, however a heritage management document is usually necessary for the Assessment Officer, in conjunction with Council’s Heritage Advisor, to make a recommendation as to whether the proposed works will have an acceptable impact on the heritage significance of the item.   The sites owned and/or managed by Council are listed in the following table:  Recommended item Address/location Suburb Sandstone road remnants and associated landscape  Road surface of unnamed section of North Avalon Road, immediately adjacent to 640, 642 and 644 Barrenjoey Road, extending approximately 10 metres to a culvert and its retaining wall Avalon Beach  Sandstone kerb and gutter  Palmgrove Road (portion) below Stella James House (32 Plateau Road) and extending up to 61 Palmgrove Road Avalon Beach Sea Scout Hall  Bayview Park, 1672 and 1678 Pittwater Road Bayview Bayview Yacht Racing Association Boatshed 1836 and 1852 Pittwater Road Bayview Laterite site Mona Vale Road next to the public cycleway, south from the Baha’i Temple grounds, parallel to 173 Mona Vale Road Ingleside  Carving – Survey mark  Opposite 158 Mona Vale Road (southern side) Ingleside 



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 7 Mona Vale Bowling Club 1598 Pittwater Road Mona Vale Stone wall  Adjacent to Betty Morrison Reserve (north boundary of Lot 2 DP 230883 in road reserve) Newport Newport War Memorial in Trafalgar Park 16 Queens Parade  Newport   Newport Wharf  1A Queens Parade  Newport Newport Bowling Club  6 Palm Road  Newport German rock carvings and associated landscape Deep Creek Reserve (140 Wakehurst Parkway, Lot 1 DP 188050) North Narrabeen Palm Beach Kindergarten  1053 Barrenjoey Road  Palm Beach Palm Beach Wharf  1149 and 1149A Barrenjoey Road  Palm Beach Warriewood Wetland  14 Jacksons Road  Warriewood Pittwater Trigonometrical Stations Bangally Head Reserve (80A Binburra Avenue) Bushrangers Hill Reserve (26 Karloo Parade, Lot 1 DP 600462) 173A Mona Vale Road Avalon Beach  Newport  Ingleside  
• The Pittwater Community Based Heritage Study Review (2015) recommends the listing of a number of sites that relate to Council infrastructure (see above table). The relevant Council Business Units were consulted during the public exhibition period and it is considered that the listing of these sites as items of local heritage significance will be manageable.  4.0 KEY ISSUES  Consultation  Consultation with owners of the recommended nominated heritage items (prior to the public exhibition of the draft Pittwater Community Based Heritage Study Review)  Following the initial preparation of the draft Pittwater Community Based Heritage Study Review, including the list of recommended nominated heritage items, as presented to the Working Group on 28 February 2013, owners of the recommended nominated heritage items were notified and invited to contribute additional information and comment on the potential heritage significance of the relevant item. Owners were also offered the opportunity to meet with Council staff and City Plan Heritage.  Meetings were held on 8, 14 and 19 August 2013 with 27 owners, with an additional six meetings being held on alternative days via phone conference. On 22 August 2013, a meeting was held with representatives from Pittwater Council to discuss the potential heritage significance of items in Council’s ownership or care, control and management.  A total of 32 written submissions were received:  
• 31 were from owners of recommended nominated heritage items – six indicated their support, 20 indicated their objection and the remaining five raised particular matters/concerns but did not specifically state their support for or objection to the recommended listing. 
• One was from the owner of an existing heritage item. The submission suggested that the item does not meet the criteria for heritage listing but did not specifically state their support for or objection to the existing listing.  Following consultation with the owners of the recommended nominated heritage items, City Plan Heritage considered all submissions received and any additional information provided, and updated and revised the draft Pittwater Community Based Heritage 



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 8 Study Review as necessary. City Plan’s response to all submissions received was reported to the Council meeting held on 21 July 2014.   Public exhibition of the draft Pittwater Community Based Heritage Study Review  The public exhibition of the draft Pittwater Community Based Heritage Study Review was held between Saturday 2 August and Saturday 13 September 2014 (43 days inclusive).  For the purpose of the public exhibition, the following was undertaken:  
• Letters advising of the public exhibition and inviting comments on the draft Pittwater Community Based Heritage Study Review were sent to the following: 

− Owners of recommended nominated heritage items 
− Owners of existing heritage items 
− Those that nominated heritage items 
− Members of the Heritage Study Working Group 
− Registered Pittwater community groups and Chambers of Commerce 

• Owners of recommended nominated heritage items were invited in writing to attend a one-on-one meeting to speak to City Plan Heritage and Council staff (a member of Council’s Strategic Planning Team) about why their property is recommended for heritage listing. Owners of existing heritage items were invited to attend a one-on-one meeting upon request. Meetings were held on 11 and 19 August 2014, and a further meeting was scheduled for 11 September 2014 for those who were unavailable to attend the initial meeting dates. A total of 14 owners of recommended nominated heritage items and existing heritage items attended a one-on-one meeting. 
• Two notices were published in the Manly Daily to advertise the public exhibition period and to invite comments on the draft Pittwater Community Based Heritage Study Review. 
• A media release was issued. 
• Hardcopies of the draft Pittwater Community Based Heritage Study Review were made available for viewing at Mona Vale and Avalon Customer Service Centres and libraries. 
• Relevant documentation was also made available online at www.pittwater.nsw.gov.au/heritagestudy 
• Members of Council’s Strategic Planning Team were made available to respond to enquiries (i.e. phone calls, emails and face-to-face)  During the public exhibition, a total of 57 submissions were received – 11 indicated their support, 27 indicated their objection and the remaining 19 were neutral or raised particular matters/concerns but did not specifically state support for or objection to the recommended listing.  Following the public exhibition, City Plan Heritage considered all submissions received, and updated and revised the draft Pittwater Community Based Heritage Study Review as necessary. City Plan’s response to all submissions received is at Attachment 3.    



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 9 Final Pittwater Community Based Heritage Study Review (2015)  The Pittwater Community Based Heritage Study Review (2015) (Tabled Document) makes a number of recommendations in relation to:  
• Items of local heritage significance, 
• The future management of heritage in Pittwater, 
• The management of items not considered to be of local heritage significance, and 
• Late nominations.  Items of local heritage significance  The Pittwater Community Based Heritage Study Review (2015) recommends amending the Pittwater LEP 2014 as follows:  
• Include an additional 49 items of local heritage significance to Schedule 5 (Environmental Heritage) (refer to the list of items in the first and second tables in Part 2 of Attachment 1), and 
• Update the list of existing items of local heritage significance in Schedule 5 (Environmental Heritage) (refer to the list of items in the third and fourth tables in Part 2 of Attachment 1).  The draft Pittwater Community Based Heritage Study Review that was publicly exhibited proposed a new Heritage Conservation Area in Bilgola. During the public exhibition period, City Plan Heritage undertook further investigations into the proposed Bilgola Heritage Conservation Area, involving a survey of the surviving garden and landscape remnants of the Bilgola Estate and discussions with the Heritage Officers at the NSW Heritage Branch. As a result, at this time it is not recommended that a Heritage Conservation Area be established for the area in Bilgola. Rather, the Pittwater Community Based Heritage Study Review (2015) recommends that ‘a thorough investigation and assessment of the heritage significance of the remnant garden and landscape elements of the former Bilgola House in any future heritage study within 24 months following the completion of this Heritage Study Review’ be considered.  To facilitate the recommended amendments to Schedule 5 (Environmental heritage) of the Pittwater LEP 2014, a Planning Proposal has been prepared (Attachment 1). Council’s endorsement is sought to forward the Planning Proposal at Attachment 1 to the DP&E for a Gateway Determination to certify the commencement of a public exhibition.  Further, in line with the DP&E’s ‘A guide to preparing local environmental plans’, an amendment to Schedule 5 (Environmental heritage) of an LEP, including adding or removing a heritage item or items, supported by an Office of Environment & Heritage-endorsed local strategy or where the Office of Environment & Heritage provides preliminary support to the proposal, is an amendment that may be delegated to Council for finalisation. Accordingly, it is recommended that a request be sought for Council’s delegate (the General Manager) to exercise delegation to finalise the proposed amendments to Schedule 5 (Environmental heritage) of the Pittwater LEP 2014.  On receipt of a Gateway Determination from the DP&E, a statutory public exhibition of the Planning Proposal would be undertaken.    



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 10 As part of the statutory public exhibition of the Planning Proposal, the following is proposed to be undertaken:  
• A 28-day public exhibition period, 
• Notification in writing to all affected owners, registered Pittwater community groups and Chambers of Commerce, and relevant public authorities and State agencies at the commencement of the public exhibition period, 
• Notification in the Manly Daily at the commencement of the public exhibition period, 
• Displays of the relevant documentation at Council’s Customer Service Centres and libraries for the duration of the public exhibition period, 
• Relevant documentation on Council’s website for the duration of the public exhibition period, and 
• Council staff will be available to respond to any enquiries.  All submissions received during the public exhibition will be reviewed and considered before presenting the outcome to Council.  The future management of heritage in Pittwater  The draft Community Based Heritage Study Review also makes a number of recommendations for the future management of heritage in Pittwater, including amending the current heritage controls (listed below) in the Pittwater 21 DCP:  
• B1.1 Heritage Conservation – Heritage items, heritage conservation areas and archaeological sites listed in Pittwater Local Environmental Plan 2014 
• B1.2 Heritage Conservation – Development in the vicinity of a heritage item, heritage conservation areas, archaeological sites or potential archaeological sites 
• B1.3 Heritage Conservation – General  To facilitate the recommended amendments to the heritage controls in the Pittwater 21 DCP, draft controls have been prepared (Attachment 2) based on controls drafted by City Plan Heritage and contained in Chapter 5 of the Pittwater Community Based Heritage Study Review (2015) report. Council’s endorsement of the draft Pittwater 21 DCP heritage controls at Attachment 2 for public exhibition is sought. The timing of the public exhibition of the draft heritage controls would coincide with the statutory public exhibition of the Planning Proposal to amend Schedule 5 (Environmental heritage) of the Pittwater LEP 2014.  Management of items not considered to be of local heritage significance  The Pittwater Community Based Heritage Study Review (2015) also makes a number of recommendations for the management of items not considered to be of local heritage significance. Such recommendations include:  
• Add streets to Pittwater’s Most Scenic Streets Register, 
• Continue management under the relevant Plan of Management, 
• Prepare a register of all memorials and monuments, and 
• Archival recording of certain items.  Late nominations  A number of late nominations were received. The Pittwater Community Based Heritage Study Review (2015) recommends that the late nominations are kept confidential and an assessment of the potential heritage significance be undertaken within 24 months of the adoption of the Pittwater Community Based Heritage Study Review (2015).  



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 11 Thematic History  One of the tasks required of City Plan Heritage was to review and update Pittwater’s existing Heritage Studies, including the thematic local history as necessary. Subsequently, the Pittwater Community Based Heritage Study Review (2015) incorporates an updated Thematic History for Pittwater (contained in Chapter 3 of the Pittwater Community Based Heritage Study Review (2015) report).  The Working Group were given the opportunity to review and provide comments on the draft Thematic History, and the final draft Thematic History was reviewed and reworked by Historian, Sue Rosen.  It is noted that the Thematic History will continue to evolve, and future Heritage Studies and/or reviews will update it as necessary, in consultation with the community.  Implications of heritage listing for private land owners  Proposed works to an item of local heritage significance  If a Development Application (DA) is required for proposed works to an item of local heritage significance, heritage controls are triggered under the Pittwater LEP 2014 and the Pittwater 21 DCP, which require the consideration of heritage matters.  Under the Pittwater LEP 2014 (Clause 5.10(2)), a DA would be required for the following:  (a) demolishing or moving any of the following or altering the exterior of any of the following (including, in the case of a building, making changes to its detail, fabric, finish or appearance): (i) a heritage item (ii) an Aboriginal object, and (iii) a building, work, relic or tree within a heritage conservation area.  (b) altering a heritage item that is a building by making structural changes to its interior or by making changes to anything inside the item that is specified in Schedule 5 in relation to the item.  (c) disturbing or excavating an archaeological site while knowing, or having reasonable cause to suspect, that the disturbance or excavation will or is likely to result in a relic being discovered, exposed, moved, damaged or destroyed.  (d) disturbing or excavating an Aboriginal place of heritage significance.  (e) erecting a building on land: (i) on which a heritage item is located or that is within a heritage conservation area, or (ii) on which an Aboriginal object is located or that is within an Aboriginal place of heritage significance.  (f) subdividing land: (i) on which a heritage item is located or that is within a heritage conservation area, or (ii) on which an Aboriginal object is located or that is within an Aboriginal place of heritage significance.   



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 12 If a DA is required, the consent authority may require a heritage management document to be prepared (e.g. a Heritage Impact Statement) that assesses the extent to which the proposed works would affect the heritage significance of the relevant item (Clause 5.10(5) of the Pittwater LEP 2014). The assessment of a DA involves the consideration of any relevant heritage management document and the Assessment Officer, in conjunction with Council’s Heritage Advisor, makes a recommendation as to whether the proposed works will have an acceptable impact on the heritage significance the place.  In relation to proposed works to an item of local heritage significance, the following are available:  
• Conservation incentives (Clause 5.10(10) of the Pittwater LEP 2014) which provides for ‘…development for any purpose of a building that is a heritage item or of the land on which such a building is erected, or for any purpose on an Aboriginal place of heritage significance, even though development for that purpose would otherwise not be allowed by [the Pittwater LEP 2014], if the consent authority is satisfied that…’ the proposed development meets certain criteria, including that the ‘…proposed development would not adversely affect the heritage significance of the heritage item, including its setting, or the heritage significance of the Aboriginal place of heritage significance’. 
• Pre-lodgement advice from Council’s Heritage Advisor.  The NSW Heritage Branch publication Heritage listing explained (What it means for you) (refer Attachment 4) states that the framework for managing proposed works to items of local heritage significance is undertaken to keep heritage places authentic, alive and useful. Heritage places are not inflexibly bound by listing. Listing will not prevent any future proposed change to a heritage place. Listing permits sympathetic development of heritage places through the development assessment process. The process to gain approval ensures changes retain the significance of a heritage place.  Under the Pittwater LEP 2014, consent is not required if (Clause 5.10(3) of the Pittwater LEP 2014):  (a) the applicant has notified the consent authority of the proposed development and the consent authority has advised the applicant in writing before any work is carried out that it is satisfied that the proposed development: (i) is of a minor nature or is for the maintenance of the heritage item, Aboriginal object, Aboriginal place of heritage significance or archaeological site or a building, work, relic, tree or place within the heritage conservation area, and (ii) would not adversely affect the heritage significance of the heritage item, Aboriginal object, Aboriginal place, archaeological site or heritage conservation area.  (b) the development is in a cemetery or burial ground and the proposed development: (i) is the creation of a new grave or monument, or excavation or disturbance of land for the purpose of conserving or repairing monuments or grave markers, and (ii) would not cause disturbance to human remains, relics, Aboriginal objects in the form of grave goods, or to an Aboriginal place of heritage significance.  (c) the development is limited to the removal of a tree or other vegetation that the Council is satisfied is a risk to human life or property.  (d) the development is exempt development. 



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 13  Under the Pittwater LEP 2014, exempt development is listed in Schedule 2. Under the State Environmental Planning Policy (Exempt and Complying Development Codes) 2008, exempt development may be undertaken to an item of local heritage significance unless expressly stated.  Other factors relevant to an item of local heritage significance  Heritage listing explained (What it means for you) (NSW Heritage Branch) (Attachment 4) suggests that for individuals, ‘…the benefits [of heritage listing] extend beyond the timeless character often found in heritage places’. Such benefits may include higher resale values, which has been demonstrated in particular studies, and, if appropriately maintained, heritage items keep their appeal in the long-term and grow in rarity with age.  The publication also clarifies a number of myths commonly associated with local heritage listing, including:  
• It does not alter ownership. 
• Minor works, such as day-to-day repairs and maintenance, rarely need approval because they are likely to fulfil criteria for exempt development. 
• There is no obligation to restore a listed place. 
• It does not oblige owners to open their place to the public. 
• No approval is needed to sell or lease a listed place. 
• Owners can apply for heritage grants.  Heritage listing can reduce council rates and land tax when owners apply for a ‘heritage valuation’ from the NSW Valuer General’s Office. An existing heritage valuation will be shown in the ‘Notice of Valuation’ issued for council rating purposes.  For the wider Pittwater community, listing gives certainty that the heritage qualities of the area will be protected. By identifying our heritage places, listing gives the community (and owners) certainty about what is a heritage place and provides confidence that future changes to listed places and surrounds will be sympathetic.  Funding from NSW Heritage Branch to establish a Local Heritage Fund  At the Council meeting held on 21 July 2014, it was suggested that funding from the NSW Heritage Branch be sought to establish a Local Heritage Fund for Pittwater.  The NSW Heritage Branch runs the NSW Heritage Grants Program to provide funding to councils to assist with the management of heritage items in their LGA. A requirement of the Heritage Grants Program is that Councils prepare, adopt and implement a three year Heritage Strategy.  Pittwater Council’s ‘Heritage Strategy 2014-2017’ (also reported to Council on 21 July 2014) builds upon Council’s ‘Heritage Strategy 2011-2014’ and incorporates appropriate recommendations from the Pittwater Community Based Heritage Study Review (2015), including the establishment of a Local Heritage Fund for Pittwater to encourage and support the protection of local heritage.  The ‘Heritage Strategy 2014-2017’ was submitted to the NSW Heritage Branch in August 2014. Recent discussions with the NSW Heritage Branch indicate that the next opportunity to apply for funding to establish a Local Heritage Fund for Pittwater is likely to be October 2015.    
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− ATTACHMENT 1 – Planning Proposal to amend Schedule 5 (Environmental heritage) of the Pittwater LEP 2014 
− ATTACHMENT 2 – Draft Pittwater 21 Development Control Plan (DCP) heritage controls 
− ATTACHMENT 3 – Summary of submission received during the public exhibition of the draft Pittwater Community Based Heritage Study Review 
− ATTACHMENT 4 – Heritage listing explained (What it means for you) (NSW Heritage Branch)  
− TABLED DOCUMENT – Pittwater Community Based Heritage Study Review (2015)    6.0 SUSTAINABILITY ASSESSMENT   6.1 GOVERNANCE & RISK  6.1.1 Community Engagement  This report outlines the outcome of the consultation undertaken with owners of the recommended nominated heritage items (prior to the public exhibition of the draft Pittwater Community Based Heritage Study Review) and the public exhibition of the draft Pittwater Community Based Heritage Study Review, which was held between Saturday 2 August and Saturday 13 September 2014 (43 days inclusive). More detailed information about the consultation undertaken is in Section 4 of this report.  Should Council endorse the recommendation of this report, a statutory public exhibition would be undertaken of the Planning Proposal (Attachment 1) to facilitate the recommended amendments to Schedule 5 (Environmental heritage) of the Pittwater LEP 2014 and the recommended amendments to the heritage controls in the Pittwater 21 DCP.  6.1.2 Risk Management  This report recommends adopting the Pittwater Community Based Heritage Study Review (2015) and facilitating/implementing its recommendations.  As identified in Section 3.5.2 of this report, the Pittwater Community Based Heritage Study Review (2015) includes a recommendation to list a number of sites owned and/or managed by Council as local heritage items. A local heritage listing may affect the ongoing future costs of managing these sites and could affect the future disposal of them.  6.2 ENVIRONMENT  6.2.1 Environmental Impact  

• The subject proposal will not impact on flora and fauna. 
• The subject proposal will not impact levels of pollution.      
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• The subject proposal will not change the effect of climate change impacts. 
• The subject proposal will not impact water use and management. 
• The subject proposal will not impact energy use and green-house gas emissions. 
• The subject proposal will not impact resource and waste management.  6.3 SOCIAL  6.3.1 Address Community Need & Aspirations   
• The subject proposal will not affect the quality of cultural, community or recreational services available to the community. 
• The subject proposal will not affect the health, safety and well-being of residents. 
• The subject proposal will not affect the services of our community. 
• The subject proposal will not affect the mobility of residents.  6.3.2 Strengthening local community  
• The subject proposal will not affect the community feeling of connectedness. 
• The subject proposal will not affect the liveability of our villages. 
• A recommendation of the Pittwater Community Based Heritage Study Review (2015) relates to promoting education and knowledge generation by ensuring that Council and the local community have adequate access to heritage focussed education, management and promotion through information sessions such as through Council’s website and yearly workshops for the owners of the heritage items and properties within the conservation areas.  6.4 ECONOMIC  6.4.1 Economic Development  
• The subject proposal will not create or support opportunities for local economic growth.    Report prepared by Kelly Wilkinson, Executive Planner (Strategic)   Andrew Pigott MANAGER, PLANNING & ASSESSMENT    
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  Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 57 ATTACHMENT 2 Draft Pittwater 21 Development Control Plan (DCP) heritage controls  B1.1 Heritage Conservation – Heritage items, heritage conservation areas and archaeological sites listed in Pittwater Local Environmental Plan 2014   Land to which this control applies 
• Land on which a heritage item, heritage conservation area or archaeological site is located, and that is listed in Schedule 5 and shown on the Heritage Map in the Pittwater Local Environmental Plan 2014 Uses to which this control applies 
• All Uses Outcomes  Conservation of the environmental heritage of Pittwater in accordance with the principles contained in the Burra Charter. Enhancement of the identified heritage values and significant character of the heritage conservation areas and encourage design that responds appropriately to their character. Development that is respectful of environmental heritage, undertaken in a manner that is sympathetic to, and does not detract unnecessarily from, any identified heritage significance.  Recording of identified cultural heritage throughout the development process.  Controls  Heritage Items or Archaeological Sites  Any development application involving work likely to impact the heritage significance of a heritage item or archaeological site is to be accompanied by a Heritage Impact Statement, prepared by an appropriately qualified heritage professional. A Statement of Heritage Significance, establishing and assessing how the heritage significance will be affected by the development, must be included as a component of the heritage impact statement.  Alterations and additions to buildings and structures, and new development of sites containing a heritage item or archaeological site are to be designed to respect and complement the heritage significance in terms of the building envelope, proportions, materials, colours and finishes, and building alignment.  Development on land containing a heritage item or archaeological site is to minimise the impact on the setting of the item or site by providing an adequate buffer zone where appropriate, and maintaining and respecting significant views to and from the heritage item or archaeological site.   Fencing and gates that are complementary to a heritage item should be retained, particularly those constructed from sandstone and are significant or represent important character elements for a locality.  New fencing and gates to a heritage item are to be compatible with the style and scale of the heritage item.  Original face brick or stone surfaces are not to be painted nor rendered.    



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 58 Garages and carports are to be located as far behind the front building alignment of a heritage item as possible, if the site conditions allow. Garages and carports ideally should not be attached or integrated with heritage items, but set carefully next to them. Where possible they should not entail alteration of the heritage item to accommodate them, so that the heritage item is not distorted.  The scale and form of any alterations and additions are not to dominate the existing building, especially when viewed from the most significant elevations. New alterations and additions should be consistent with the existing building form with respect to roof shape and pitch, façade articulation, fenestrations, proportions and position of windows and door openings.  Alterations and additions to heritage items should not necessarily attempt to replicate the architectural or decorative detail of the original but be sympathetic and compatible so as to maintain a distinction between old and new in a subtle manner. Alterations and additions should complement a heritage item’s existing period style and character. Reconstruction or reinstatement of the original details and finishes is encouraged.   Original roofing materials should be retained wherever possible. New roofing material should match the original as closely as possible in terms of colour, texture and profile.  The materials, finishes and colours used in alterations and additions should complement the heritage item. Modern materials can be used if their proportions and details are harmonious within the surrounding heritage context or with the heritage item.  Colour schemes for heritage buildings should generally be compatible with the particular architectural style and period of the building.  If work associated with a development approval is likely to adversely impact the heritage item, Council requires an archival recording of a heritage item to be prepared by an appropriately qualified heritage professional.  Heritage Conservation Areas  Development applications in heritage conservation areas, involving work likely to impact the heritage significance of the conservation area, must be accompanied by a Statement of Heritage Impact, establishing and assessing how the significance of the heritage conservation area will be affected by the development.  The existing street pattern that reflects the original subdivision pattern of the estates is to be retained. Development is to respond to the established development patterns of the area as displayed by the subdivision layout, and front and side setbacks.  Distinctive characteristics of the streetscapes including fitting into the unique topography, leafy quality and garden settings is to be retained.  No new intrusive changes or elements will be permitted in the heritage conservation areas, including high, visually impenetrable front fences, painting of face brick façades, removal of original detailing, or unsympathetic alterations and additions, such as a first floor.  Development must minimise the visual impact on the surroundings, in particular the landscaped setting.  Development in heritage conservation areas is to be carefully designed to respond to the heritage significance of the heritage conservation area, and to complement the existing character of buildings within the heritage conservation area, particularly the nearby heritage item(s) in terms of height, massing, form, bulk, setbacks, scale and detailing. Solid to void ratios of elevations are to be similar to those of nearby buildings with heritage significance.  



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 59 Where there are uniform levels or setbacks within the streetscape, development is to be consistent with the levels and setbacks of the adjoining buildings.  Development is not to obscure existing significant views to and from heritage items.  Contemporary design for new houses and for alterations and additions is acceptable and encouraged as long as it respects its context and achieves a cohesive relationship with historically and architecturally significant existing fabric.  The materials and finishes of new houses are to be compatible with the materials and finishes of adjoining buildings of heritage significance. They must be similar to, but should not copy, the characteristic materials, finishes, textures and colours of the buildings of heritage significance within the streetscape. Contemporary materials may be used where their proportions, detailing and quantities are consistent with the existing and desired future character of the heritage conservation area.  Variations To help preserve environmental heritage in Pittwater, Council may consider varying other controls within this DCP to help preserve the significance of heritage items and heritage conservation areas. Advisory Notes Section 5.10(3) of Pittwater LEP 2014 includes provisions for minor work or maintenance work to proceed without receiving development consent. Refer to Appendix 2 for additional information on heritage in Pittwater.  The Burra Charter provides guidance for the conservation and management of places of cultural significance and is published by Australia ICOMOS Incorporated. 



Report to Sustainable Towns & Villages Committee for meeting to be held on 20 April 2015 Page 60 B1.2 Heritage Conservation – Development in the vicinity of heritage items, heritage conservation areas, archaeological sites or potential archaeological sites  Land to which this control applies 
• Land within the vicinity of a heritage item, heritage conservation area or archaeological site that is listed in Schedule 5 and shown on the Heritage Map in the Pittwater Local Environmental Plan 2014  Uses to which this control applies 
• All Uses Outcomes  Conservation of the environmental heritage of Pittwater LGA in accordance with the principles contained in the Burra Charter. Enhancement of the identified heritage values and significant character of the heritage conservation areas and encourage contemporary design that responds appropriately to their character. Development respectful of environmental heritage undertaken in a manner that is sympathetic to, and does not detract from, any heritage significance.   Controls  Any development application involving work likely to impact the heritage significance of a heritage item, heritage conservation area, archaeological site or potential archaeological site is to be accompanied by a Statement of Heritage Impact prepared by an appropriately qualified heritage professional. A Statement of Heritage Significance, establishing and assessing how the heritage significance will be affected by the development, must be included.  Developments in the vicinity of a heritage item, heritage conservation area, archaeological site or potential archaeological site are to be designed to respect and complement the heritage significance in terms of the building envelope, proportions, materials, colours and finishes, and building alignment.  Developments in the vicinity of a heritage item, heritage conservation area, archaeological site or potential archaeological site are to minimise the impact on the heritage significance by providing an adequate buffer zone, and maintaining and respecting significant views to and from the heritage item, heritage conservation area, archaeological site or potential archaeological site.   Variations Nil. Advisory Notes Refer to Appendix 2 for additional information on heritage in Pittwater.  The Burra Charter provides guidance for the conservation and management of places of cultural significance and is published by Australia ICOMOS Incorporated.  
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• Land on which there are no heritage items, heritage conservation areas or archaeological sites and is not in the vicinity of a heritage item, heritage conservation area or archaeological site. Uses to which this control applies 
• All Uses Outcomes  Conservation of the environmental heritage across Pittwater LGA in accordance with the principles contained in the Burra Charter. Enhancement of the existing heritage values and encouragement of contemporary design that responds appropriately to their context. Development respectful of environmental heritage undertaken in a manner that is sympathetic to, and does not detract from, any heritage significance.  Controls If a property, the subject of a development application, is identified as possibly meeting any of the criteria for heritage listing (encompassing the four values of the Burra Charter, being historical, aesthetic, scientific and social significance) then additional independent information on the potential heritage significance may be requested.If the property meets the criteria for heritage listing then development control B1.1 of this DCP will apply.  Variations Nil. Advisory Notes Refer to Appendix 2 for additional information on heritage in Pittwater.  The Burra Charter provides guidance for the conservation and management of places of cultural significance and is published by Australia ICOMOS Incorporated.       
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