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3.1 Passmore Reserve, Campbell Parade, Manly Vale Installation 
of New Lighting Structures 

SUPPLEMENTARY REPORT 

Assessment Officer: Kevin Short 

Address / Property Description: 

Description of Development 

Part Lot 2743, DP 750238, Passmore Reserve 
Campbell Parade, Manly Vale, 
Installation of New Lighting Structures 

Development Application No: DA2009/1658 

Application Lodged: 11 December 2009 

Plans Reference: Drawings S01, Revision A prepared by Cordula 
Consulting; Drawing E05, E13, E16 Revision 2, prepared 
by Buckton Lysenko; Drawing No 4111-DET1 (sheet 2) 
prepared by Lawson & Teloar dated 11-11-04; Drawing 
C05 Revision 0, prepared by Buckton Lysenko. 

Amended Plans: NO 

Applicant: Warringah Council - Parkes, Reserves and Foreshores 

Owner: Warringah Council 

Locality: G3 Manly Lagoon Suburbs 

Category: Installation of Lighting Structures 
Category 2 Other buildings, works, places or land uses 
that are not prohibited or in Category 1 or 3 

Variations to Controls 
(Cl.20/Cl.18(3)): 

Building Height 

Draft WLEP 2009 Permissible or 
Prohibited Land use: 

Permissible (Recreation Facilities Outdoors) 

Referred to WDAP: YES Council Application 

Land and Environment Court 
Action: 

NO 

Integrated Development YES (within 40m of highest bank of watercourse) 

Designated Development NO 

SUMMARY 

Submissions: 44 submissions including 173 signed Petition Form letters 
(received up to 15 March 2010) 

Submission Issues: Lighting Glare, Parking, Traffic, Noise, Rubbish, 
Pedestrian Lighting, Parking, Residential amenity 

Assessment Issues: Building Height, Lighting Glare and Overspill 

Recommendation: Approval 

Attachments: Plans
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Purpose of Report 

The purpose of this report is to provide the Warringah Development Assessment Panel (WDAP) 
with supplementary information in relation to the independent assessment and related submission 
issues for Development Application DA2009/1658 for the Installation of New Lighting Structures at 
Passmore Reserve, Campbell Parade, Manly Vale. 

Background 

Warringah Council is the owner of the subject site and also the applicant for the Development 
Application. Accordingly, it was considered appropriate to engage the services of an external 
planning consultant to independently assess the application and for that consultants report and 
recommendation to be forwarded to the WDAP for their consideration. 

After completing the required tendering process, Watermark Planning was retained to carry out the 
assessment. Watermark Planning completed their Development Assessment Report on 13 April 
2010, containing a recommendation for approval. 

This supplementary report provides an overview of the process involved in assessing the subject 
application and also gives an update on any submissions received since the closure of the public 
exhibition of the development proposal on 15 March 2010. 

Independent Assessment Report 

Watermark Planning has furnished to Council their environmental assessment report in 
accordance with the development application assessment framework of Council, including 
Councils standard application report format and standard conditions. 

The consultants agreement required the assessment of the development application to be 
undertaken in accordance with the provisions of Section 79C of the Environmental Planning and 
Assessment Act, 1979, the Local Government Act 1993, other relevant legislation and applicable 
Council Policies. 

In summary, the independent Development Assessment Report has addressed the following 
Statutory and Non-Statutory Controls: 

Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulations 2000 
Local Government Act 1993 
State Environmental Planning Policy (Infrastructure) 2007 
State Environmental Planning Policy No. 55 Remediation of Land 
State Environmental Planning Policy No. 71 Coastal Protection 
Warringah Local Environment Plan 2000 
Draft Warringah Local Environment Plan 2009 
Warringah Development Control Plan 
District Park Plan of Management 
Sportsgrounds Plan of Management 

The consultants report has been reviewed and it is concluded that the development application has 
been assessed in accordance with the relevant planning legislation and other related legislation, 
policies and standards. 

Furthermore, the assessment has taken into consideration the submitted plans, the applicants 
Statement of Environmental Effects and all other documentation supporting the application and the 
public submissions received in response to the public exhibition (up until the closure of the public 
exhibition on 15 March 2010).
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Submission Issues 

The subject application was notified and advertised in accordance with the Warringah 
Development Control Plan. The Public Exhibition section of the consultants report provides the 
following commentary in relation to the notification of the application: 

DA2009/1658 was notified to 1,397 adjoining landowners and occupiers for a period of 16 
calendar days commencing on 18 January 2010 and finishing on 2 February 2010. Up until the 
15 March 2010, 44 submissions were received by Council, including multiple submissions from 
individual residents and 173 signed petition/forms. 

Having reviewed Council records, it is confirmed that 44 submissions were received by Council, 
including multiple submissions from some individual residents and 173 signed Form Letters
submitted by one respondent as a Petition . 

Additionally, the identity and address of one (1) respondent was omitted from the Submission 
Table produced in the consultants report. The details of the respondent are as follows: 

Submission Received Address 

C. Kirsch (Warringah Council Councillor) Email from Warringah Councillor 

Notwithstanding the above submission was omitted from the list in the consultants report, a check 
has determined that all matters raised in that submission and the late submissions detailed below, 
have been considered and addressed in accordance with the requirements of Section 79C of the 
Environmental Planning and Assessment Act 1979. 

Late Submissions (submitted since 15 March 2010) 

Three (3) late submissions were received by Council after the closing date of the public exhibition 
(15 March 2010) from the following respondents: 

Submission Received Address 

Robinson Strata Management (A. Robertson) c/o No.5 Manly Vale Strata Schemes 

Mackellar Girls High School (C. Del Gallo) Campbell Parade, Manly Vale 

J. Maccioni 27 31 Campbell Parade, Manly Vale 

The above submissions raised the following issues: 

Increase in levels of parking and traffic congestion, vandalism and noise 
Economic impacts (lowering of house values) 
Existing lighting is left on when events are finished 

The submissions from Robinson Strata Management and Mackellar Girls High School were in fact 
forwarded in a submission from J. Maccioni to Council during the public exhibition period and the 
issues raised in those submissions have been addressed in the consultants report. 

Further, the issues raised in the late submissions are matters already addressed in the Public 
Exhibition section of the consultants report in accordance with the requirements of Section 79C of 
the Environmental Planning and Assessment Act 1979.
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Further Clarification on Submission Issues and General Principles of Control Table 

Whilst the independent report has considered and addressed all relevant submissions in 
accordance with the requirements of the Section 79C of the Environmental Planning and 
Assessment Act 1979, this report provides further clarifying information in regard to the Public 
Exhibition and General Principles of Development Control sections of the consultants report. 

(i) Public Exhibition 

5. Parking

The consultants report states the following in relation to parking: 

Whilst the application is not for use of the lights or intensification in use of the fields, given there is 
currently no existing floodlighting infrastructure on the reserve, it is expected that the use of the 
reserve at night time will increase above the existing situation within the specified hours noted above 
with the installation of the lighting. 

Having regard to the above, the existing parking arrangements are to remain and are a separate 
matter for consideration under the provision of the District Park Plan of Management and 
Sportsground Plan of Management. 

This objection does not carry any determining weight and so does not warrant refusal of the 
application.

Parking and traffic impacts are a relevant matter of consideration and are required to be addressed 
as part of the assessment of the application. The current permitted hours of use of the reserve, 
which are stipulated by Councils Park and Reserves Section, are from 4pm until 9.30 pm Monday 
through Friday and 8am until 9.30 pm on Saturday and until 6pm on Sundays. This application 
does not propose to extend those already permitted hours of use. 

On-street car-parking is currently available to users of the reserve in adjoining and surrounding 
streets including Campbell Parade, Lovett Street, Gordon Street, Innes Street and Quirk Road. 
Additional parking is also available at Nolans Reserve which is connected to the Reserve by a 
pedestrian bridge. Car parking in this area includes forty (40) formal parking spaces at the 
Riverview Parade entry, thirty (30) informal parking spaces at the Kentwell Road entry (behind 
North Manly Bowling Club), fifty (50) informal parking spaces at the Kentwell Road entry (past 
North Manly Bowling Club) and further parking opportunities provided by 650m street frontage on 
Pittwater Road. 

As the reserve does not contain any existing lighting, the proposed development will allow the 
reserve to be used at night time periods up until 9.30pm, when currently the usage finishes at night 
fall. During these periods, additional traffic and car parking impacts on surrounding and adjoining 
streets will occur as presently the reserve is not used at night time. However, the impacts would 
be equivalent or similar to that already experienced during the use of the reserve up to night fall. In 
this regard, the extension of the existing parking and traffic situation from night fall till 9.30pm is 
considered to be consistent within normal residential expectations for environs surrounding a 
public sportsfield. 

8. Ancillary Concerns

The consultants report states the following in relation to ancillary issues: 

Drinking of alcohol at Nolans Reserve 

Comment: This is not a matter related to the installation of lighting poles.
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The report should in fact refer to Passmore Reserve. In this regard, the social impact of the 
installation of new lights is a matter of consideration under this application pursuant to Section 79C 
of the EPA Act, 1979. The consumption of alcohol in Alcohol Free Zones is controlled under the 
standard restrictions and enforcement for parks and reserves, which also apply to Passmore 
Reserve. 

Consultant choice for consultation 

Comment: Council has appropriately consulted with the community. The engagement of 
consultants is not the matter the subject of this application. 

The residents concern refers to the consultation process which occurred prior to the lodgement of 
the development application. In this regard, the issue is not a relevant matter for consideration 
under in the assessment of the development application pursuant to Section 79C of the EP&A Act, 
1979. In this regard, the consultation process is separate from the statutory advertising of the 
Development Application under Warringah Local Environmental Plan 2000. 

Anti-graffiti treatment to poles. 

Comment: No need is seen for additional funds to be spent on ant-graffiti treatment. These 
lights will face the same risk as all public structures of graffiti. 

This is a matter for consideration for Councils Facilities Manager which could provide a long 
term benefit with respect to cost savings to Council. 

Mackellar Girls High School is concerned about conflicts with parking at night when 
they have events on. 

Comment: Issues relating to the parking of vehicles during Mackellar Girl High School 
events is not an issue for this application. 

Traffic and parking issues generated by the proposed development are a relevant matter for 
consideration of the application. It is noted that Mackellar Girls High School does not have 
exclusive use of available on-street car parking and off-street parking in the reserve. There 
may be instances when the sportsfield is being used at the same time an event is on at the 
school. Such instances are likely to be the occasional only and sufficient parking is available 
in the vicinity (carparks and kerbside). Therefore, this issue does not warrant refusal of the 
application. 

(ii) General Principles of Development Control 

The consultants report, under Clause 72 Traffic Access and Safety and Clause 74 Provision 
of Carparking in the General Principles of Development Control Table, states that these Clauses 
are not applicable to the proposed development. However, the Clauses are considered to be 
relevant matters of consideration and are addressed as follows: 

CL72 Traffic Access 
and Safety 

YES The existing vehicular access arrangements to the parking 
areas (detailed under Clause 74) serving the sports fields 
will remain unchanged. In this regard, the vehicular access 
arrangements are satisfactory. 

YES 

CL74 Provision of 
Carparking 

YES In accordance with Schedule 17 there is no specific 
provision for carparking associated with sportsgrounds. 

However, it is noted that on-street car-parking is currently 
available to users of the reserve in adjoining and 
surrounding streets including Campbell Parade, Lovett 
Street, Gordon Street, Innes Street and Quirk Road. 

Additional parking is also available at Nolans Reserve 

YES
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which is connected to the Reserve by a pedestrian bridge. 
Car parking in this area includes forty (40) formal parking 
spaces at the Riverview Parade entry, thirty (30) informal 
parking spaces at the Kentwell Road entry (behind North 
Manly Bowling Club), fifty (50) informal parking spaces at 
the Kentwell Road entry (past North Manly Bowling Club) 
and further parking opportunities provided by 650m street 
frontage on Pittwater Road. 

The available parking is sufficient to accommodate the 
proposed development. 

Conclusion 

The independent consultants report has considered all relevant matters in the assessment of the 
proposal, which is in accordance with Section 79C of the EP&A Act, 1979. The consultants 
assessment has taken into consideration all submitted plans, the Statement of Environmental 
Effects, all other documentation supporting the application and the submissions received in 
response to the public exhibition. 

The supplementary comments provided in this report have been made in response to the high 
volume of submissions received in relation to the extended hours of use of the reserve and lights, 
parking and traffic impacts and ancillary concerns. In summary, it is concluded that the existing 
parking and traffic situation will extend further into the evening period, but this is considered to be 
consistent with normal residential expectations for environs surrounding a public sportsfield. 

Based on the above, the recommendation of the independent consultant to approve the proposed 
development is concurred with.
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EXTERNAL CONSULTANTS DEVELOPMENT ASSESSMENT REPORT 

Assessment Officer: Sarah McNeilly (Independent Planner Watermark 
Planning Consultant) 

Address / Property Description: 

Description of Development 

Part Lot 2743, DP 750238, Passmore Reserve 
Campbell Parade, Manly Vale 

Installation of New Lighting Structures 

Development Application No: DA2009/1658 

Application Lodged: 11 December 2009 

Plans Reference: Drawings S01, Revision A prepared by Cordula 
Consulting; Drawing E05, E13, E16 Revision 2, prepared 
by Buckton Lysenko; Drawing No 4111-DET1 (sheet 2) 
prepared by Lawson & Teloar dated 11-11-04; Drawing 
C05 Revision 0, prepared by Buckton Lysenko. 

Amended Plans: NO 

Applicant: Warringah Council - Parkes, Reserves and Foreshores 

Owner: Warringah Council 

Locality: G3 Manly Lagoon Suburbs 

Category: Installation of Lighting Structures 
Category 2 Other buildings, works, places or land uses 
that are not prohibited or in Category 1 or 3 

Variations to Controls 
(Cl.20/Cl.18(3)): 

Building Height 

Draft WLEP 2009 Permissible or 
Prohibited Land use: 

Permissible (Recreation Facilities Outdoors) 

Referred to WDAP: YES Council Application 

Land and Environment Court 
Action: 

NO 

Integrated Development YES (within 40m of highest bank of watercourse) 

Designated Development NO 

SUMMARY 

Submissions: 44 submissions including 173 signed Petition Form letters 
(received up to 15 March 2010) 

Submission Issues: Lighting Glare, Parking, Traffic, Noise, Rubbish, 
Pedestrian Lighting, Parking, Residential amenity 

Assessment Issues: Building Height, Lighting Glare and Overspill 

Recommendation: Approval 

Attachments: Site and Elevation Plans
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LOCALITY PLAN (not to scale) 

Subject Site: Part Lot 2743 DP 750238 
Passmore Reserve, Campbell Parade, Manly Vale 

Public Exhibition: The subject application has been notified and advertised in accordance 
with the Warringah Development Control Plan. As a result, the 
application was notified to 1397 adjoining land owners and occupiers 
for a period of 16 calendar days commencing on 18 January 2010 and 
being finalised on 2 February 2010. The application was also has been 
advertised within the Manly Daily on 16 January 2010 and a notice was 
placed upon the site. 

SITE DESCRIPTION 

The subject site includes one (1) Lot known as Passmore Reserve (the park). The area is made 
up of large flat turfed playing fields, with associated perimeter pathways, toilet facilities and lighting 
structures. 

In the immediate vicinity, the park is bounded to the south by Campbell Parade. Over this Road is 
the campus for Mackellar Girls High school. The western end of Campbell Parade has a 
combination of unit blocks and lower density residential uses. The eastern end of Campbell 
Parade has some light industrial uses. To the north of the site is Nolans Reserve, which fronts 
Pittwater Road. Residential uses are located further north of this. To the north west of the site is 
Manly Warringah Golf Club and to the east, past the light industrial uses are further low density 
residential uses. While there are a mix of uses in the area, the predominant use in the immediate 
vicinity is residential.
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The north eastern boundary of Passmore Reserve is a creek which runs through to Manly Lagoon. 
A pedestrian bridge over this waterway links Nolans Reserve and Passmore Reserve. 

Reserve Management 

The reserve is used as a public recreation facility and encompasses sports fields and structures 
associated with servicing these fields and uses. 

The reserve park is included within the area known as District Park and is administered solely by 
Warringah Council. District Park encompasses Warringah Golf Course, Nolan, Miller, Passmore 
and David Thomas Reserves. This area is managed under the District Park Plan of 
Management, adopted by Council on 23 April 2002. 

The reserve is also subject to the provisions of the Sportsgrounds Plan of Management which is a 
generic plan to provide the community, its users and Council with a clear statement on the future 
use and management of Warringah s sportsgrounds to protect the values of sportsgrounds. 

Current Uses of Passmore Reserve 

The playing fields at Passmore Reserve are currently used for organised sports such as soccer 
and cricket at both junior and senior levels. The proximity and accessible link to Nolans Reserve 
provides further opportunity to compliment and extend usage and capacity for district and regional 
competitions, particularly by primary and high school sporting associations. The large space also 
provides for a range of casual sports with the connecting path network providing opportunities for 
bike riding, skateboarding, rollerblading, walking and jogging throughout the day. This pathway 
provides connection to Pittwater Road, Kentwell Parade and Riverview Parade to the north and 
east from Passmore Reserve. 

There are approximately forty (40) marked parking spaces in Campbell Parade. Further parking 
opportunities provided by 75m street frontage at Campbell Parade. 

Current Hours of Operation and Use of the Fields 

Currently, all Warringah sportsgrounds are allocated for use from 4pm until 9.30 pm Monday 
through Friday and 8am until 9.30 pm on Saturday and until 6pm on Sundays. Manly Warringah 
Pittwater Sporting Union (MWPSU) has the delegated authority of Council to allocate the use of the 
fields. Fields are allocated for use by members of the (MWPSU) from 4.00pm Monday through 
Friday and after 8.00am Saturday and Sunday. Amenity facilities are available for users issued 
with keys during this time. There is currently no existing floodlighting infrastructure on the reserve. 
Existing barbeque areas in the reserve are operational from 5.00am to 9.00pm daily. 

PROPOSED DEVELOPMENT 

The proposed development is for the installation of new floodlighting which will be compliant with 
the requirements of Australian Standard 2560.2.3-2007 Lighting for Football and Australian 
Standard 4282-1997- Control of Obtrusive Effects of Outdoor Lighting. 

The main works will include: 

y Installation of 3 x new 20metre and 2 x new 25 metre flood lighting towers with concrete 
footings; 

y Excavation involved with footings and installation of power and cabling;
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y Installation of new lights of towers; and 

y Installation of lighting control gear. 

The Operation of the Lights 

It is proposed that Parks, Reserves and Foreshores will manage the use and hours of the lighting 
infrastructure rather than conditions of consent. As discussed previously in the report, all 
Warringah sportsgrounds are allocated for use from 4pm until 9.30 pm Monday through Friday and 
8am until 9.30 pm on Saturday and until 6pm on Sundays. 

STATUTORY CONTROLS 

a) Environmental Planning and Assessment Act 1979 
b) Environmental Planning and Assessment Regulations 2000 
c) Local Government Act 1993 
d) SEPP (Infrastructure) 2007 
e) SEPP 55 Remediation of Land 
f) SEPP 71 Coastal Protection 
g) Warringah Local Environment Plan 2000 
h) District Park Plan of Management 2002 
i) Draft Warringah Local Environment Plan 2009 
j) Warringah Development Control Plan 
k) Sportsgrounds Plan of Management 

PUBLIC EXHIBITION 

The subject application has been notified and advertised in accordance with the Warringah 
Development Control Plan. As a result, the application was notified to 1397 adjoining land owners 
and occupiers for a period of 16 calendar days commencing on 18 January 2010 and being 
finalised on 2 February 2010. Furthermore, the application was advertised within the Manly Daily 
on 16 January 2010. 

On the 15 March 2010, 44 submissions were received by Council during the notification period, 
including multiple submissions from individual residents and 173 signed petition/forms. 
Submissions received after the 15 March 2010 will be addressed separately in a memo and 
presented to the Panel for consideration. 

The petition received from 173 residents lists numerous concerns including: 

y The height and size of the towers, 
y Location of the towers, 
y Hours of operation of the lighting, 
y Impact of lighting on residences including noise, traffic, parking, anti-social behaviour, and 
y Increased carbon emissions 

These concerns have all been considered in the assessment of this application, with the issues 
raised similar to those of other objectors. The objectors concerns raised in the fomr letters hold 
equal weight in the consideration of the application to all other objectors.
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174 signed Form Petition letters, have been taken into consideration in the assessment of 
the application. 

Based on the above, the objections to the notification process do not carry determining 
weight and so does not warrant refusal of the application. 

2. Light Spillage 

Comment: All neighbouring residences are located well away from the vertical spill areas of 
the lighting. This is clearly demonstrated in the plans provided with the application. Any 
minimal additional glare or reflection due to light overspill will be negligible compared to that 
which currently exists. 

The lighting complies with the Australian standards AS 2560.2.3-2007 Lighting for Football 
and AS 4282-1997 Control of Obtrusive Effects of Outdoor Lighting. 

This objection does not carry any determining weight and so does not warrant redesign or 
refusal of the application. 

3. Height of the Lighting Structures 

Comment: The lighting is typical of that provided in local sports fields. It will not 
detrimentally impact on the public view or private views. The height of the towers is 
considered justifiable in this location to ensure light spillage is confined to the sports ground 
and does not extend into any residential areas. The primary context of the immediate area is 
that of public sporting fields within which such lighting is an anticipated and appropriate use. 

This objection does not carry any determining weight and so does not warrant refusal. 

4. Impact on Natural environment 

Flora and fauna 

Comment: Lights are orientated away from the bushland at the rear of the site and are not 
anticipated to create any issues for this bushland located within an urban environment. 

In addition, in accordance with Councils Landscape Officers commnets, a condition has 
been included in the consent requiring the relocation of the light poles (and trenching) 
outside of the critical root zone of Peppercorn trees between the path and the bowling club 
adjoining Field 3. 

This objection does not carry any determining weight and so does not warrant refusal of the 
application. 

Acid Sulphate soils 

Comment: The Applicant prepared an Acid Sulphate Soils Management Plan for the site. 
Appropriate geotechnical investigation has been undertaken and the report supports the 
development subject to appropriate site management. 

This objection does not carry any determining weight and does not warrant refusal.
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5. Parking 

Comment: Whilst the application is not for use of the lights or intensification in use of the 
fields, given there is currently no existing floodlighting infrastructure on the reserve, it is 
expected that the use of the reserve at night time will increase above the existing situation 
within the specified hours noted above with the installation of the lighting. 

Having regard to the above, the existing parking arrangements are to remain and are a 
separate matter for consideration under the provision of the District Park Plan of 
Management and Sportsground Plan of Management. 

This objection does not carry any determining weight and so does not warrant refusal of the 
application. 

6. Use of the Lights and Field 

Comment: As noted previously in the report, all Warringah sportsgrounds are allocated for 
use from 4pm until 9.30 pm Monday through Friday and 8am until 9.30 pm on Saturday and 
until 6pm on Sundays. Manly Warringah Pittwater Sporting Union (MWPSU) has the 
delegated authority of Council to allocate the use of the fields. Fields are allocated for use by 
members of the (MWPSU) from 4.00pm Monday through Friday and after 8.00am Saturday 
and Sunday. 

There is currently no existing floodlighting infrastructure on the reserve and as the application 
involves the installation of lights, it is expected that the use of the reserve at night time will 
increase above the existing situation within the specified hours noted above. 
Notwithstanding, issues relating to who uses the reserve and the hours of use of the lights 
and reserve are a separate matter for consideration under the provision of the District Park 
Plan of Management and Sportsground Plan of Management. In this regard, this 
development application involves an assessment of the lighting structure impacts when in 
operation including and not limited to light spillage in adjoining and surrounding properties. 

In addition, lights will be operated by a remote control and separate towers can be operated 
independent of the others. 

Based on the above, the objections to the use of the lights and reserve do not carry 
determining weight and so does not warrant refusal of the application. 

7. Residential amenity 

Noise 

Comment: As discussed above, there is currently no existing floodlighting infrastructure on 
the reserve and as the application involves the installation of lights, it is expected that the use 
of the reserve at night time will increase above the existing situation which are from 4pm until 
9.30 pm Monday through Friday and 8am until 9.30 pm on Saturday and until 6pm on 
Sundays. Notwithstanding, issues relating to parking, traffic and noise from the use and 
future use of the reserve, particularly at night time, is a separate matter for consideration 
under the provision of the District Park Plan of Management and Sportsground Plan of 
Management. 

In this regard, this development application is specifically confined to the assessment of the 
lighting structure impacts when in operation including and not limited to light spillage in 
adjoining and surrounding properties.
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This objection does not carry any determining weight and so does not warrant refusal of the 
application. 

Visual Amenity Impact 

Comment: The new lighting structures are minimal in their scale as a part of the overall 
reserve, and will have a negligible impact on views of the playing fields from residences. 
Lighting towers are proposed to be constructed to ensure that each field can be lit. This is 
the anticipated landscape for such a use and is considered appropriate. 

This objection does not carry any determining weight and so does not warrant refusal of the 
application. 

Lights left on overnight (currently) 

Comment : It is agreed that it is unacceptable for lights to remain on for such an extended 
period of time. However, the operation of the lights is not the subject of this application. 

This objection does not carry any determining weight and so does not warrant refusal of the 
application. 

8. Ancillary Concerns 

Drinking of alcohol at Nolans Reserve 

Comment: This is not a matter related to the installation of lighting poles. 

Consultant choice for consultation 

Comment: Council has appropriately consulted with the community. The engagement of 
consultants is not the matter the subject of this application. 

Lighting needed on the walkway bridge that connect Nolans and Passmore Reserves 
& carparks 

Comment: This matter has been forwarded to Councils Parks, Reserves and Foreshore 
Section as a Customer Request for action. However, the issue of lights on the pedestrian 
bridge is not the subject of this application. 

Resources could be better spent elsewhere. 

Comment: There is community demand for such facilities. 

More rubbish bins required/ area often covered with litter. 

Comment: This matter has been brought to the attention of the relevant section of Council 
through the Habitation community consultation process. However, this is not the subject of 
this application. 

Anti-graffiti treatment to poles. 

Comment: No need is seen for additional funds to be spent on ant-graffiti treatment. These 
lights will face the same risk as all public structures of graffiti.
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Energy efficiency 

Comment: The lighting has been designed specifically to comply with appropriate Australian 
Standards. 

Swift and tidy installation 

Comment: It is the intention of Council that construction will take place in a timely and 
appropriate manner. Standard conditions regarding hours of operation for construction will 
be placed on the consent. 

User pays for lighting 

Comment: This is not a matter relevant to the construction of the lighting. 

Decreased property value 

Comment: No evidence suggests that this will be the case. This is not a valid reason for 
refusal. 

Use of toilets 

Comment: This application does not relate to the use of toilets. 

Mackellar Girls High School is concerned about conflicts with parking at night when 
they have events on. 

Comment: Issues relating to the parking of vehicles during Mackellar Girl High School 
events is not an issue for this application. 

These ancillary concerns do not carry any determining weight and do not warrant refusal. 

REFERRALS 

External Referrals 

Department of Planning (SEPP 71) 

The proposal was referred to the Department of Planning for comment in accordance with the 
provision of SEPP 71 Coastal Protection. The Department of Planning advised that there were 
no additional matters other than those specified in Clause 8 of SEPP that need to be taken into 
consideration in determining the development application. This is addressed in the SEPPs
section of this report. 

Energy Australia 

Energy Australia was notified of the development according to the provisions of the SEPP. No 
issues were raised. 

NSW Office of Water 

The Office of Water advised that approval is not required under clause 39A of the Water 
Management Amendment (Controlled Activities) Regulation 2008.
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Aboriginal Heritage Office 

The Aboriginal Heritage Office considers that there are no Aboriginal Heritage constraints which 
affect the proposal. 

Internal Referrals 

Heritage 

The proposal was referred to Councils Heritage Officer and no issues were raised. 

Natural Environment Unit 

The proposal was referred to Councils Natural Environment Unit and no issues were raised. 

Environmental Health 

The proposal was referred to Councils Environmental Health Officer and no issues were raised. 

Landscape 

The proposal was referred to Councils Landscape officer where it was noted that works would be 
required within the critical root zone of Peppercorn trees between the path and the bowling club 
adjoining field 3. The following comments were raised: 

It is considered preferable for the trenching for the lights to occur on the western side of the path, 
crossing over to the eastern side only at the point of the proposed pole tower and then returning to 
the western side again. This would minimise the impact upon the trees and avoid the necessity for 
tunnel boring under the tree roots.

Based on the above, a suitable condition has been included in the consent requiring the relocation 
of the light poles (and trenching) to occur in accordance with the comments above. 

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA) 

The relevant matters for consideration under Section 79C of the Environmental Planning and 
Assessment Act, 1979, are: 

Section 79C ’Matters for Consideration’ Comments 

Section 79C (1) (a)(i) Provisions of any environmental 
planning instrument 

y SEPP 55 Remediation of Land 
y SEPP 71 Coastal Protection 
y Warringah Local Environmental Plan 2000 
These EPIs are addressed in detail later in the report. 

Section 79C (1) (a)(ii) Provisions of any draft 
environmental planning instrument 

y Draft Warringah Local Environmental Plan 2009 
Refer to discussion within the body of the report/ 

Section 79C (1) (a)(iii) Provisions of any development 
control plan 

Warringah Development Control Plan applies to this 
proposal. 

Section 79C (1) (a)(iiia) Provisions of any planning 
agreement 

None applicable. 

Section 79C (1) (a)(iv) Provisions of the regulations Clause 7 of the EPA Regulation 2000 requires the consent 
authority to consider the provisions of the Building Code of 
Australia. Accordingly, appropriate conditions of consent 
are recommended for imposition should this be considered 
worthy of approval.
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Section 79C ’Matters for Consideration’ Comments 

Clause 92(1) of the EPA Regulation 2000 requires the 
consent authority to consider the provisions of the 
Government Coastal Policy for land within the Coastal 
Zone. The proposal is considered to be consistent with 
the Government Coastal Policy, as it maintains public 
access to the coastal zone and preserves the environment 
and amenity of the coastal zone. 
Refer to the discussion in the section detailing SEPP71. 

Section 79C (1) (b) the likely impacts of the 
development, including environmental impacts on the 
natural and built environment and social and economic 
impacts in the locality 

(i) The environmental impacts of the proposed 
development on the natural and built environment are 
addressed under the General Principles of 
Development Control in this report. 

(ii) The proposed development will have a positive social 
impact in the locality considering the character of the 
proposal. 

(iii) The proposed development will not have a detrimental 
economic impact on the locality considering the nature 
of the existing and proposed land use. 

Section 79C (1) (c) the suitability of the site for the 
development 

The proposal will improve the usability of the public open 
space area for sporting pursuits, and in this regard, the site 
is considered suitable for the proposed development. 

Section 79C (1) (d) any submissions made in 
accordance with the EPA Act or EPA Regs 

See discussion on Public Exhibition in this report. 

Section 79C (1) (e) the public interest The wider public interest is served by the provision of 
lighting to improve the safety and usability of the reserve. 
As such, there is a net public benefit through the 
installation of these structures in this public location. 

In addition, the proposal is consistent with the Plan of 
Management that applies to the land, which identifies that 
the installation of lighting to current Australian Standards 
should be undertaken. 

Conditions have also been included in the consent to 
ensure that the lighting structures are compliant with 
relevant Australian Standards which will ensure that the 
light spillage impacts on adjoining properties are 
minimised, acceptable and reasonable. 

The installation of lights is proposed for the wider public 
interest. The sports fields are used by a large number of 
Warringah residents and the upgrading of the facilities will 
be on balance of significant benefit for Warringah. The 
lighting proposed is new, compliant with Australian 
standards and Councils Plan of Management. 

DRAFT ENVIRONMENTAL PLANNING INSTRUMENTS: 

Draft Warringah Local Environmental Plan 2009 (Draft WLEP 2009) 

Definition: Recreation Facilities (outdoor) 

Land Use Zone: RE1 Public Recreation 

Permissible or Prohibited: Permissible 

Additional Permitted used for particular land Refer to Schedule 1:
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Principal Development Standards: 

Development Standard Required Proposed Compli 
es 

Clause 4.6 
Exception to 
Development 
Standard 

Minimum Subdivision Lot Size: N/A N/A N/A N/A 
Rural Subdivision: N/A N/A N/A N/A 

No Strata Plan or Community Title 
Subdivisions in certain rural and 
environmental zones: 

N/A N/A N/A N/A 

Height of Buildings: 8.5m 25.0m high light poles No Yes (*) 

(*) The variation to the standard is discussed below. 

Variations to the Building Height Development Standard 

The site is located within the land zoned RE1 Public Recreation and is subject to a Building Height 
control of 8.5m. The light poles have a maximum height of 25.0m which exceeds the 8.5m 
standard. Accordingly, the proposal must satisfy the objectives of Cl.4.3 Height of Buildings and 
Cl.4.6 - Exception to Development Standard under the Draft WLEP 2009. 

Clause 4.3 - Height of buildings 

The objectives of this clause are as follows: 
(a) to ensure that buildings are compatible with the height, bulk and scale of the desired future 

character of the locality that may be identified in any development control plan made by the 
Council; 

(b) to minimise visual impact, disruption of views, loss of privacy and loss of solar access; 
(c) to minimise adverse impact of development on the scenic quality of Warringahs coastal 

and bush environments; and 
(d) to manage the visual impact of development when viewed from public places such as 

parks and reserves, roads and community facilities; 

The light poles are narrow in width and appropriate in height and scale for their intended use. 
Further, the non-compliance does not translate into unreasonable external impacts to adjoining 
and surrounding neighbours in terms of overshadowing, privacy, visual outlook and view loss. 

Having regard to the above, the proposal satisfies the objectives of the Clause. 

Clause 4.6 - Exception to Development Standard (compulsory) 

In assessing the non-compliance with the building height, consideration must be given to its 
consistency with the objectives of the Clause. 

The objectives of this clause are: 

(a) to provide an appropriate degree of flexibility in applying certain development 

standards to particular development, and 

(b) to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances.
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The height of the light poles is necessary to ensure light spillage is restricted to the reserve to facilitate 
a safer environment for the intended users of the reserve whilst also minimising adverse neighbour 
impacts including light glare. On this basis, the objectives of the Clause are satisfied and the variation 
to the building height standard is supported. 

Conclusion 

Having regard to the above, the proposed development is consistent with the aims and objectives 
of the Draft WLEP 2009. 

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs) 

STATE ENVIRONMENTAL PLANNING POLICIES (SEPPs) 

State Environmental Planning Policy No 55 Remediation of Land 

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is 
contaminated. Council records indicate that the subject site has been used for public recreation 
purposes for a significant period of time with landfill on the site in its past prior to this use. 
Considerate of the minimal excavation required, it is determined that the site poses no risk of 
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of 
SEPP 55 and the land is considered to be suitable for the residential land use. 

State Environmental Planning Policy No 71 Coastal Protection 

State Environmental Planning Policy No. 71 Coastal Protection applies to the site as it is within 
the Coastal Zone. 

The following table summarises the relevant considerations: 

Provision Applies Comments Complies 

CL2(1)(a) Protecting and 
managing the coast 

YES The proposal protects the coast. YES 

CL2(1)(b) Protecting and 
improving public access 

YES The proposal maintains public access to the 
coast. 

YES 

CL2(1)(c) New Public 
Access 

NO No comment N/A 

CL2(1)(d) Aboriginal culture 
and heritage 

NO No comment N/A 

CL2(1)(e) Visual Amenity YES The proposal seeks to construct 5 new 20- 
25 metres poles with lighting. The impact of 
these is considered minimal and appropriate 
for a sporting facility. The visual amenity will 
be appropriately retained. 

YES 

CL2(1)(f) Beach 
environments and amenity 

YES The proposal maintains the coastal 
environment and amenity. 

YES 

CL2(1)(g) Protecting native 
vegetation 

YES The lights are appropriately sited to ensure 
negligible impacts on native vegetation 

YES 

CL2(1)(h) Preserving marine 
environments 

NO No comment N/A 

CL2(1)(i) Protecting rock 
platforms 

NO No comment N/A 

CL2(1)(k) Bulk and scale of 
development 

NO No comment N/A 

CL2(1)(l)Encouraging a 
strategic approach 

NO No comment N/A 

CL2(3) Government coastal 
policy 

YES The proposal is consistent with the 
Government Coastal Policy 

YES
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Provision Applies Comments Complies 

CL8(b) Maintaining public 
access 

YES Public access is maintained YES 

CL8(c) Providing new public 
access 

NO No comment N/A 

CL8(d) Suitability of 
development 

YES The proposal is suitable for the site. Yes 

CL8(e) Detrimental impacts, 
overshadowing and views 

YES The proposal will have no detrimental 
impacts with regards to overshadowing. 

Yes 

CL8(f) Scenic qualities YES The proposal will have a negligible impact 
on the coastal environment and immediate 
creek areas. 

Yes 

CL8(g) Conserving plants 
and animals 

YES The proposed works do not require any 
clearing of vegetation and are minimal in 
terms of ground disturbance. There will be a 
negligible impact on existing flora and fauna. 

Yes 

CL8(h) Conserving fish and 
marine vegetation 

YES The development will have a negligible 
impact. 

Yes 

CL8(i) Wildlife Corridors YES The proposal will have no impact on wildlife 
corridors. 

Yes 

CL8(j) Coastal hazards and 
coastal processes 

YES The proposal has not been identified as 
being at risk from coastal hazards or 
processes. 

Yes 

CL8(k) Conflicting land uses NO No comment N/A 
CL8(l) Aboriginal 
considerations 

NO No Comment N/A 

CL8(m) Water Quality YES The proposal will not have a detrimental 
impact on water quality. 

Yes 

CL8(n) Heritage significance YES There are no heritage items in the 
immediate proximity of the site. 

Yes 

CL8(o) Draft LEP and 
compact towns 

NO No comment N/A 

CL8(p)(i) Cumulative 
impacts 

YES The proposal does not set a precedent that 
will result in cumulative impacts. 

Yes 

CL8(p)(ii) Conserving 
energy and water 

NO No comment N/A 

CL14 Public access to the 
foreshore 

YES The proposal maintains public access to the 
foreshore. 

Yes 

CL15 Effluent disposal YES The site facilities are currently connected to 
the sewerage system. This proposal will 
have no impact on the existing status. 

Yes 

CL16 Stormwater YES Stormwater arrangements are not affected. Yes 

LOCAL ENVIRONMENT PLANS (LEPS) 

WARRINGAH LOCAL ENVIRONMENT PLAN 2000 (WLEP 2000) 

Clause 17 Control of public open space 

The proposed development is on land that is identified as Public Open Space on the WLEP 2000 
map. Under clause 17(4), any land use on Public Open Space (other than exempt development) is 
identified as Category 2 Development. 

Under Clause 17(2) public open space can be developed for any purpose that is consistent with a 
plan of management applying to that public open space. The District Plan of Management and 
Sportgrounds Plan of Management applies to this land. 

The District Plan of Management identifies in its District Park Actions Table (page No.43) that 
Council will investigate and develop if appropriate, the addition of further lights at Nolans, Miller s, 
Passmore and David Thomas Reserves. Assessment of this has been undertaken by Councils 
Parks, Reserves and Foreshores section following consideration of the demand for night time
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Comment: The installation of the proposed lighting structures will allow for the upgrading of 
Passmore Reserve which is a complementary and compatible use in the G3 locality. Its 
maintenance and upgrading are critical to the retention of the character of the area. 

As detailed above the proposed development is considered to be consistent with the Locality s 
DFC statement. 

Requirement: 

Substantial regional parklands and bushland will remain significant elements of the 
locality.

Comment: The existing regional parklands and bushlands will remain in their entirety as a result of 
this application. The development will allow for improvements to Passmore Reserve, which is to 
the benefit of the parkland areas of Warringah. 

Built Form Controls (Development Standards) 

The following table outlines compliance with the Built form Control of the above locality statement: 

Built Form Compliance Table 
Built Form Standard Required Proposed Compliance 

Building Height 8.5 metres 20-25 metres NO refer to Clause 20 
Assessment 

Front setback 6.5 metres Greater than 
6.5metres 

YES 

Rear Setback N/A N/A 
Side Setbacks 0.9m Greater than 

0.9metres 
YES 

Side Boundary Envelope N/A N/A 

The proposed development does not comply with the Locality Height Built Form Control, 
accordingly, further assessment is provided against the provisions of Clause 20(1) hereunder. 

Clause 20(1) stipulates: 

Notwithstanding clause 12 (2) (b), consent may be granted to proposed development even if the 
development does not comply with one or more development standards, provided the resulting 
development is consistent with the general principles of development control, the desired future 
character of the locality and any relevant State environmental planning policy.

In determining whether the proposal qualifies for a variation under Clause 20(1) of WLEP 2000, 
consideration must be given to the following: 

(i) General Principles of Development Control 

The proposal is generally consistent with the General Principles of Development Control 
and accordingly, qualifies to be considered for a variation to the development standard, 
under the provisions of Clause 20(1) (See discussion on General Principles of 
Development Control in this report for a detailed assessment of consistency).
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(ii) Desired Future Character of the Locality 

The proposal is consistent with the Manly Lagoon Suburbs Locality s Desired Future 
Character Statement and accordingly, qualifies to be considered for a variation to the 
development standards, under the provisions of Clause 20(1) (See discussion on Desired 
Future Character in this report for a detailed assessment of consistency). 

(iii) Relevant State Environmental Planning Policies 

The proposal has been considered consistent with all applicable State Environmental 
Planning Policies. (Refer to earlier discussion under State Environmental Planning 
Policies). Accordingly the proposal qualifies to be considered for a variation to the 
development standards, under the provisions of Clause 20(1). 

Description of variations sought and reasons provided: 

Height Built Form Control 

Required: Maximum height 8.5 metres 

Proposed: Maximum height 25 metres 

Response: The applicant has provided a Clause 20 Statement, which summarises that the height 
of the development should be varied for the following reasons: 

y compliance with the development standard is unnecessary and unreasonable give the works 
support the efficient management and use of Councils recreational assets. 

y The proposal is consistent with the core objectives of the management of community land 
categorised as sportsground and supports development of sport in the Warringah community. 

y The impact on the nearby community is minimal. 
y The proposed work is augmentation of an existing approved use. 
y The works do not impinge upon the opportunity for public and private views. 

In assessing this non-compliant element of the proposal, it is necessary to consider the objectives 
of the Building Height Built Form Control. Accordingly, this has been assessed against the 
following considerations: 

(a) Ensure that development does not become visually dominant by virtue of its height and 
bulk. 

Comment: The lighting will be used only during specific periods and during these times it will be 
visible. The remainder of the time the structures are minimal in their nature and will blend into the 
sportsfield environs. The lighting is an appropriate and anticipated structure for a location such as 
Passmore Reserve. 

(b) To preserve the amenity of the surrounding land 

Comment: The structures are proposed to upgrade the park. The amenity of the area will be 
retained. The lighting spill has been assessed and demonstrated as appropriate to the 
neighbouring residential properties. Impacts will be negligible.
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(c) Ensure development responds to site topography 

Comment: The site is essentially flat and will be negligibly impacted by the minimal disturbance to 
install new lighting structures. 

As detailed above, the proposed development is considered to satisfy the requirements to qualify 
for consideration under Clause 20(1), in addition the proposal is considered to be consistent with 
the underlying objectives of the Building Height Built Form Control. It is for these reasons that the 
variation to the Building Height Built Form Control (Development Standard) pursuant to Clause 
20(1) is supported. 

Summary 

The proposal has demonstrated that light poles are necessary infrastructure in which to provide 
lighting which is expected for sports fields. The light overspill and visual impact of the structures 
themselves is negligible. Therefore, the Clause 20 application is supported under these 
circumstances. 

General Principles of Development Control 

The following General Principles of Development Control as contained in Part 4 of Warringah Local 
Environmental Plan 2000 are applicable to the proposed development: 

General Principles Applies Comments Complies 

CL38 Glare & reflections YES Residential Impacts: 
The applicant has submitted plans indicating that the light 
overspill and any glare is within the limitations specified 
within the relevant Australian Standard (AS4282-1997- 
Control of the Obtrusive effects of outdoor lighting). 

Public Use of Fields: 
The applicant has submitted plans indicating that the light 
overspill and any glare is within the limitations specified 
within the relevant Australian Standard 2560.2.3-2007 
Lighting for Football. 

The proposed lights are therefore compliant will all relevant 
requirements. 

Yes 

CL39 Local retail centres NO No Comment N/A 

CL40 Housing for Older 
People and People with 
Disabilities 

NO No comment N/A 

CL41 Brothels NO No Comment N/A 

CL42 Construction Sites YES A condition of consent is to be imposed requiring the 
submission of a Construction Management Program to 
control future contruction activities. Provision for access to 
the site during construction and the maintaining of 
adequate provisions for pedestrian and traffic movements 
are to be maintained. Construction waste is to be disposed 
of in accordance all requirements. 

YES 
subject to 
conditions. 

CL43 Noise YES Noise will only result during the construction phase and this 
will be limited by conditions of consent to appropriate hours 
and volumes. 

YES 
Subject to 
conditions. 

CL44 Pollutants NO No comment YES 

CL45 Hazardous Uses NO No comment N/A
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General Principles Applies Comments Complies 

CL46 Radiation Emission 
Levels 

NO No comment N/A 

CL47 Flood Affected 
Land 

Yes The site is located within the 1 in 100 year flood area. The 
poles have been designed to withstand the impacts of 
flooding and no issue is seen in this regard. 
No issues were raised by Councils Natural Environment 
Unit. 

YES 

CL48 Potentially 
Contaminated Land 

YES The site has previously been used for landfill. The small 
amount of excavation proposed is not considered to result 
in an issue in this regard. 

YES 

CL49 Remediation of 
Contaminated Land 

NO No comment N/A 

CL49a Acid Sulphate 
Soils 

YES The site is nominated as being affected by Class 2 soils. 
An Acid Sulphate Soil Management Plan has been 
prepared in regards to this and will ensure no detrimental 
impacts as a result of the development. 

YES 

CL50 Safety & Security YES The additional lighting will aid in the provision of safety. YES 

CL51 Front Fences and 
Walls 

NO No Comment N/A 

CL52 Development Near 
Parks, Bushland 
Reserves & other public 
Open Spaces 

YES Public access to open space is maintained. Views are 
maintained. The proposal will not impact on bushland. 

YES 

CL53 Signs NO No Comment N/A 

CL54 Provision and 
Location of Utility 
Services 

NO No Comment N/A 

CL55 Site Consolidation 
in Medium Density 
Areas

NO No Comment N/A 

CL56 Retaining Unique 
Environmental Features 
on Site 

NO There are no unique environmental features. All native 
vegetation and creeks will be unaffected. 

N/A 

CL57 Development on 
Sloping Land 

NO No Comment N/A 

CL58 Protection of 
Existing Flora 

YES Subject to condition in relation to the Peppercorn trees, the 
development will not disturb any existing flora, other than 
turfed areas, which will be restored in the immediate 
proximity of new footings. No significant flora and fauna 
has been sited (i.e. endangered). 

YES (subject 
to conditions) 

CL59 Koala Habitat 
Protection 

NO No Comment N/A 

CL60 Watercourses & 
Aquatic Habitats 

YES The proposal will have a very minimal impact on the nearby 
Manly Lagoon due to the light spill. Reasonable use of the 
lights will ensure that this is appropriate and that there are 
no adverse impacts on watercourses or aquatic habitats. 

YES 

CL61 Views YES The development allows for the reasonable sharing of 
views and is satisfactory in addressing the General 
Principle 

YES 

CL62 Access to sunlight NO No Comment N/A
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General Principles Applies Comments Complies 

CL63 Landscaped Open 
Space 

NO No Comment N/A 

CL63A Rear Building 
Setback 

NO No Comment N/A 

CL64 Private open space NO No Comment N/A 

CL65 Privacy NO No Comment N/A 

CL66 Building bulk NO No Comment N/A 

CL67 Roofs NO No Comment N/A 

CL68 Conservation of 
Energy and Water 

NO No Comment N/A 

CL69 Accessibility 
Public and Semi-Public 
Buildings 

NO No Comment N/A 

CL70 Site facilities NO No Comment N/A 

CL71 Parking facilities 
(visual impact) 

NO No Comment N/A 

CL72 Traffic access & 
safety 

NO No Comment N/A 

CL73 On-site Loading 
and Unloading 

NO No Comment N/A 

CL74 Provision of 
Carparking 

NO No Comment N/A 

CL75 Design of 
Carparking Areas 

NO No Comment N/A 

CL76 Management of 
Stormwater 

NO No Comment N/A 

CL77 Landfill NO No Comment N/A 

CL78 Erosion & 
Sedimentation 

YES Development is to be sited and designed and related 
construction work carried out, so as to minimise the 
potential for soil erosion. Appropriate conditions associated 
with the management of erosion and sedimentation for the 
duration of works on the site are considered satisfactory to 
meet these requirements. 

YES (subject 
to conditions) 

CL79 Heritage Control NO No Comment N/A 

CL80 Notice to 
Metropolitan Aboriginal 
Land Council and the 
National Parks and 
Wildlife Service 

YES The Metropolitan Aboriginal Land Council were notified and 
no issues arose. 

YES 

CL81 Notice to Heritage 
Council 

NO No Comment N/A 

CL82 Development in the 
Vicinity of Heritage Items 

NO No Comment N/A 

CL83 Development of 
Known or Potential 
Archaeological Sites 

NO No Comment N/A
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SCHEDULES 

Schedule 5 - State Policies 

It is State policy to protect and preserve bushland in urban areas. The proposed works aren t on 
the site of bushland, but the immediate surrounds so not contain bushland (as defined). The 
proposal will have no negative impacts on the remnant bushland adjacent. 

Schedule 8 - Site analysis 

The applicant has clearly addressed the specific constraints of the site and this has been 
considered in the design and siting of structures at the park. 

POLICY CONTROLS 

Warringah Section 94A Development Contribution Plan 

Section 94A contributions are not applicable to this development as Council is the applicant. 

CONCLUSION 

The proposal has been considered against the relevant matters for consideration under Section 
79C of the EP&A Act 1979. This assessment has taken into consideration the submitted plans, 
Statement of Environmental Effects, all other documentation supporting the application and public 
submissions, and does not result in any unreasonable impacts on surrounding, adjoining, adjacent 
and nearby properties subject to the conditions contained within the recommendation. 

The proposal is for the installation of sportsfield lighting at Passmore Reserve within District Park. 
There are 5 structures of up to 25 metres in height proposed to allow for appropriate lighting of the 
field for use at night. The structures will provide lighting which meets all relevant Australian 
Standards. 

The area is identified in the District Plan of Management for investigation with regards to the 
addition of further lighting infrastructure. Council has undertaken a community consultation 
process in late 2009 and this combined with the high demand for lit sporting fields has resulted in 
the lodgement of this Development Application. The proposal is an appropriate and necessary 
development in this regard. 

All residents concerns raised through the notification process have been thoroughly considered in 
this assessment. As the application is only for the installation of lighting and not the operation and 
use, many of the concerns raised are not immediately relevant. Issues such as parking, traffic and 
noise will remain unchanged. No additional hours of use or increase in numbers of people using 
the fields is requested in this Development Application. Residential amenity will be maintained at 
an acceptable level with a negligible and anticipated impact as a result of this proposal. 

Lighting overspill and glare from the lights was also addressed in the assessment and deemed 
appropriate due to compliance with the relevant Australian Standards. 

The height of the structures has been addressed in the report and determined as appropriate for 
the limited and necessary structures proposed. Lighting is an anticipated and necessary addition 
to sporting fields and the view of these structures will be appropriate to their location. 
Subject to appropriate construction and site management and responsible use of the lighting as 
specified in the Plan of Management, the development is appropriate. The amenity of the 
neighbouring residences is retained at an acceptable level. The neighbouring creek and bushland
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will not be detrimentally impacted. Construction activities will cause some minor and temporary 
disturbance but these matters can be appropriately managed through conditions of consent. The 
matter was appropriately notified according to the provisions of Councils LEP and DCP. 

The development provides a public benefit, increasing the number of fields within the local 
government area with night time lighting and helping to satisfy the demand provided by the many 
sporting associations in the LGA. 

It is considered that the proposed development satisfies the appropriate controls and that all 
processes and assessments have been satisfactorily addressed. 

As a direct result of the application and the consideration of the matters detailed within this report, 
it considered that Council as the consent authority grant approval to the Development Application. 

RECOMMENDATION (APPROVAL) 

A. That Council as the consent authority grant Development Consent to DA2009/1658 for the 
installation of lighting structures at Part Lot 2743, DP 750238, Passmore Reserve, Manly 
Vale subject to the following conditions: 

B. That pursuant to Section 95(2) of the Environmental Planning Assessment Act 1979, the 
Council vary the provisions of Section 95(1) so this consent will lapse three (3) years from 
the date in which it operates, and the applicant be advised accordingly. 

GENERAL CONDITIONS 

CONDITIONS THAT IDENTIFY APPROVED PLANS 

1. Approved Plans and Supporting Documentation 

The development must be carried out in compliance (except as amended by any other 
condition of consent) with the following: 

Architectural Plans - Endorsed with Councils stamp 
Drawing No. Dated Prepared By 
S01 (Rev) A 7/12/2009 Cordulla Consulting Pty Ltd 
S01 (Rev) A 7/12/2009 Cordulla Consulting Pty Ltd 

E05 (Revision 2) Sheet 1 of 1 4/12/2009 Buckton Lysenko Consulting Engineers 

E13 (Revision 2) Sheet 1 of 1 4/12/2009 Buckton Lysenko Consulting Engineers 
E16 (Revision 2) Sheet 1 of 1 4/12/2009 Buckton Lysenko Consulting Engineers 

No construction works (including excavation) shall be undertaken prior to the release of the 
Construction Certificate. 

Reason: To ensure the work is carried out in accordance with the determination of Council 
and approved plans.
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2. Prescribed Conditions 

(a) All building works must be carried out in accordance with the requirements of the 
Building Code of Australia (BCA). 

(b) A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out: 

(i) showing the name, address and telephone number of the Principal Certifying 
Authority for the work, and 

(ii) showing the name of the principal contractor (if any) for any building work and a 
telephone number on which that person may be contacted outside working hours, 
and 

(iii) stating that unauthorised entry to the work site is prohibited. 

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 

(c) Development that involves an excavation that extends below the level of the base of the 
footings of a building on adjoining land, the person having the benefit of the 
development consent must, at the person s own expense: 
(i) protect and support the adjoining premises from possible damage from the 

excavation, and 
(ii) where necessary, underpin the adjoining premises to prevent any such damage. 
(iii) must, at least 7 days before excavating below the level of the base of the footings 

of a building on an adjoining allotment of land, give notice of intention to do so to 
the owner of the adjoining allotment of land and furnish particulars of the 
excavation to the owner of the building being erected or demolished. 

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of 
work carried out for the purposes of this clause, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land. 

In this clause, allotment of land includes a public road and any other public place. 

Reason : Legislative Requirement. 

3. General Requirements 

(a) Unless authorised by Council: 

Building construction and delivery of material hours are restricted to: 
7.00 am to 5.00 pm inclusive Monday to Friday 
8.00 am to 1.00 pm inclusive on Saturday, 
No work on Sundays and Public Holidays. 

Demolition and excavation works are restricted to: 
8.00 am to 5.00 pm Monday to Friday only. 

(Excavation work includes the use of any excavation machinery and the use of 
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether 
the activities disturb or alter the natural state of the existing ground stratum or are 
breaking up/removing materials from the site).
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(b) At all times after the submission the Notice of Commencement to Council, a copy of the 
Development Consent and Construction Certificate is to remain onsite at all times until 
the issue of a final Occupation Certificate. The consent shall be available for perusal of 
any Authorised Officer. 

(c) Where demolition works have been completed and new construction works have not 
commenced within 4 weeks of the completion of the demolition works that area affected 
by the demolition works shall be fully stabilised and the site must be maintained in a 
safe and clean state until such time as new construction works commence. 

(d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer 
management facility) for workers are to be provided for construction sites at a rate of 1 
per 20 persons. 

(e) Prior to the release of the Construction Certificate payment of the Long Service Levy is 
required. This payment can be made at Council or to the Long Services Payments 
Corporation. Payment is not required where the value of the works is less than 
$25,000. The Long Service Levy is calculated on 0.35% of the building and 
construction work. The levy rate and level in which it applies is subject to legislative 
change. The applicable fee at the time of payment of the Long Service Levy will apply. 

(f) The applicant shall bear the cost of all works associated with the development that 
occurs on Councils property. 

(h) No building, demolition, excavation or material of any nature shall be placed on 
Councils footpaths, roadways, parks or grass verges without Council Approval. 

(i) All sound producing plant, equipment, machinery or fittings will not exceed more than 
5dB(A) above the background level when measured from any property boundary and 
will comply with the Environment Protection Authority s NSW Industrial Noise Policy. ) 

(j) No trees or native shrubs or understorey vegetation on public property (footpaths, 
roads, reserves, etc.) shall be removed or damaged during construction unless 
specifically approved in this consent including for the erection of any fences, hoardings 
or other temporary works. 

Reason: To ensure that works do not interfere with reasonable amenity expectations of 
residents and the community. 

4. Location of Lighting Infrastructure Works Field No.3 

All lighting infrastructure works, including trench works, the laying of electrical conduits and 
wiring and the erection of the light poles, are to be located outside the critical root zone of the 
Peppercorn Trees which are located on the eastern side of Field No.3 as depicted on the 
Drawing titled Electrical Services Electrical Reticulation Plan (Sheet 1 of 1, Drawing No E 05 
prepared by Buckton Lysenko Consulting Engineers, dated 4/12/2009). In this regard, all 
lighting infrastructure works are to occur on the western side of the path, crossing over to the 
eastern side only at the point of the proposed pole tower and then retuning to the western 
side again. 

An Arborist is to provide certification that these works are located outside the critical root 
zone and a copy of amended plans depicting these changes is to be submitted to the 
Certifying Authority prior to issue of the Construction Certificate. 

Reason: To ensure the development is constructed in a manner that protects native 
vegetation.
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CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE 

5. Compliance with Standards 

The development (where applicable) is to be carried out in accordance with all relevant 
Australian Standards. 

(Note: At the time of determination the following (but not limited to) Australian Standards 
applied: 

(a) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting 
(b) AS2560.2.3 2007 Lighting for football (all codes) 

(Note: that the above list is not exhaustive and it is the responsibility of the applicant and the Certifying Authority 
to ensure compliance with this condition and that the relevant Australian Standards are adhered to.) 

Details demonstrating compliance with the relevant Australian Standard are to be submitted 
to the Certifying Authority prior to the issue of the Construction Certificate. 

Reason: To ensure the development is constructed in accordance with appropriate 
standards. 

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT 

6. Public Liability Insurance - Works on Public Land 

Any person or contractor undertaking works on public land must take out Public Risk 
Insurance with a minimum cover of $10 million in relation to the occupation of, and approved 
works within Councils road reserve or public land, as approved in this consent. The Policy is 
to note, and provide protection for Warringah Council, as an interested party and a copy of 
the Policy must be submitted to Council prior to commencement of the works. The Policy 
must be valid for the entire period that the works are being undertaken on public land. 

Reason: To ensure the community is protected from the cost of any claim for damages 
arising from works on public land. 

CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING 
WORK 

7. Installation and Maintenance of Sediment Control 

Measures used for erosion and sediment control on building sites are to be adequately 
maintained at all times and must be installed in accordance with Warringah Council 
Specifications for Erosion and Sediment Control. All measures shall remain in proper 
operation until all development activities have been completed and the site fully stabilised. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 

Reason: To protect the environment from the effects of sedimentation and erosion from 
development sites.
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8. Maintenance of Road Reserve 

The public footways and roadways adjacent to the site shall be maintained in a safe 
condition at all times during the course of the work. 

Reason : Public Safety. 

9. Supervision of Potentially Contaminated Land During Excavation 

A suitably qualified and experienced person must be nominated and available during 
excavation to assess any unexpected contamination. This person must have sufficient 
authority to halt works should excavation works reveal contamination. 

The name, qualifications and contact details of the suitably qualified person must be 
submitted to the Principal Certifying Authority prior to commencement of excavation. 

Reason: To protect employees, occupants and the environment from potential contamination 
arising from excavation of the soils. 

10. Requirement to notify about new Acid Sulfate Soils evidence 

Any new information revealed during excavation works that has the potential to alter previous 
conclusions about Acid Sulfate Soils shall be immediately notified to the Council and the 
Principal Certifying Authority prior to further commencement. 

Should Acid Sulfate Soils be encountered during the excavation an Acid Sulphate Soils 
Management Plan is to be prepared by a suitably qualified geotechnical engineer and in 
accordance with the Acid Sulfate Soils Manual (ASSMAC, 1998) and submitted to the 
Council for review. 

Reason: To minimise the disturbance to Acid Sulphate Soils so as to minimise impacts on 
the natural waterbodies on the site. 

CONDITIONS THAT MUST BE COMPLIED PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 

11. Compliance with Standards 

Prior to issue of the Occupation Certificate, and following the installation and testing of the 
light towers, the Applicant must provide certification from a suitably qualified person to the 
Principal Certifying Authority that the performance of the light towers complies with the 
following relevant Australian Standards. 

(a) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting 
(b) AS2560.2.3 2007 Lighting for football (all codes) 

Reason: To ensure the development operates in accordance with appropriate standards. 

12. Location of Electrical Services 

Electrical services are to be flood compatible with switches/power boxes etc being installed 
above the flood planning level. The flood planning level at this location is 3.2m AHD. 

Reason: To reduce the risk of electrocution during flood events.
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