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Warringah Council

NOTICE OF DETERMINATION OF DEVELOPMENT

APPLICATION

Development Application No: DA2007/1259

DEVELOPMENT APPLICATION DETAILS

Applicant Name: Rice Daubney Architects

Applicant Address: Level 1 110 Walker Street North Sydney NSW 2060

Land to be developed (Address): Lot 1, DP 588603, Lot A, DP 326907, & Lot B, DP
326907, 33 Oaks Avenue DEE WHY NSW 2099

Proposed Development: Installation of a lift & refurbishment of the external
facade

DETERMINATION

Made on (Date): 11 April 2008

Consent to operate from (Date): 11 April 2008

Consent to lapse on (Date): 11 April 2011

Details of Conditions

The conditions, which have been applied to the consent, aim to ensure that the
Environmental Impacts of Development are minimised and the Health and Safety of the
community is maintained in accordance with the relevant standards and the Building Code of
Australia.

NOTE:

If the works are to be certified by a Private Certifying Authority, then it is the certifier’s
responsibility to ensure all outstanding fees and bonds have been paid to Council prior to the
issue of the Construction Certificate or as otherwise specified by Consent conditions.

Pursuant to Section 95(2) of the Environmental Planning and Assessment Act 1979, Council
has varied the provisions of Section 95(1) and advise that the consent will lapse 3 years from
the date upon which the consent operates.

Section 95A of the Environmental Planning and Assessment Act 1979, allows for an
extension of 1 year to the period in which the consent will lapse, except for complying
development. Such an application must be made in accordance with Clause 114 of the
Environmental Planning and Assessment Regulation 2000.
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Warringah Council

CONDITIONS THAT IDENTIFY APPROVED PLANS

GENERAL CONDITIONS

Approved Plans And Supporting Documentation

The development is to be carried out in compliance with the following plans and
documentation listed below and endorsed with Council's stamp, except where
amended by other conditions of consent:

Drawing Drawing Title Revision Revision Date Prepared By
DAr:lOCE).OO Cover Sheet & Drawing register N10- December 2007 | RICE DAUBNEY
DA0001 Site location plan 1 December 2007 | RICE DAUBNEY
DA0002 Site survey 1 December 2007 | RICE DAUBNEY
DA1201 Lift location_Ground Floor 1 December 2007 | RICE DAUBNEY
DA1202 Lift location plan_level one 1 December 2007 | RICE DAUBNEY
DA1301 Lift location Plan_Car Park 1 December 2007 | RICE DAUBNEY
DA1501 Elevations 1 December 2007 | RICE DAUBNEY
DA1502 Elevations_Indicative Finishes 1 December 2007 | RICE DAUBNEY
DA1601 Sections 1 December 2007 | RICE DAUBNEY
SK1 Dee Why Centre 27-33 Oaks Ave 1 26/03/2008 A. D’AMBROSIO
SK2 Dee Why Centre 27-33 Oaks Ave 1 26/03/2008 A. D’AMBROSIO

No construction works (including excavation) shall be undertaken prior to the release

of the Construction Certificate.

Note: Further information on Construction Certificates can be obtained by contacting
Council’'s Call Centre on 9942 2111, Council’'s website or at the Planning and

Assessment Counter.

Reason: To ensure the work is carried out in accordance with the determination of
Council and approved plans. (DACGBapasd)

2. Building Code of Australia

All building work must be carried out in accordance with the provisions of the Building

Code of Australia.

Reason: Prescribed - Statutory. (DACGBbca)
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CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

3. Development/Construction Security Bond

A bond (determined from cost of works) of $1000.00 must be deposited with Council
and an inspection fee paid of $200.00 prior to the issue of any Construction
Certificate. This bond is to ensure the rectification of any damage that may occur to
the Council infrastructure contained within the road reserve adjoining the site as a
result of construction or the transportation of materials and equipment to and from the
development site.

Reason: To ensure adequate protection to Council infrastructure. (DACECdcsb)

4. Long Service Levy

Payment of the Long Service Levy is required prior to the release of the Construction
Certificate. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than
$25,000. The Long Service Levy is calculated on 0.35% of the building and
construction work.

The levy rate and level in which it applies is subject to legislative change. The
applicable fee at the time of payment of the Long Service Levy will apply.

Reason: Prescribed - Statutory. (DACGCIsl)

5. Section 94A Contribution

$3740.00 is to be paid to Warringah Council as a Section 94A levy prior to the issue
of the Construction Certificate.

This amount has been calculated using the Warringah Section 94A Development
Contributions Plan. The amount will be adjusted at the time of payment according to
the quarterly CPI1 (Sydney - All Groups Index). Please ensure that you provide details
of this Consent when paying contributions so that they can be easily recalculated.

The basis for the contributions is as follows:

Warringah Section 94A
Development
Contributions Plan

Contribution based on  $ 374,000.00
total development cost
of

Contribution - all Levy Rate |Contribution Payable [Council Code
parts Warringah

Total S94A Levy 0.95% $3,553 6923
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S94A Planning and 0.05% $187 6924
Administration
Total 1.0% $3,740

Reason: To retain a level of service for the existing population and to provide the
same level of service for the population resulting from new development.
(DACGCS94ac)

6. Landscape plans

A landscape plan for the area fronting Pacific Parade, shall be submitted to the
Council/Accredited Certifier prior to issue of Construction Certificate incorporating low
growing native species to soften the entrance to the building and maintain clear
visibility.

Reason: To maintain local environmental amenity.

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

7. Construction Work within Public Open Space

The written consent of Council must be obtained to enter or undertake any work
within adjoining public lands prior to the commencement of works.

Reason: Protection of existing public infrastructure. (DACEDcwpos)
8. Public Liability Insurance - Works on Public Land

Any person or contractor undertaking works on public land must take out Public Risk
Insurance with a minimum cover of $10 million in relation to the occupation of, and
approved works within Council’s road reserve or public land, as approved in this
consent. The Policy is to note, and provide protection for Warringah Council, as an
interested party and a copy of the Policy must be submitted to Council prior to
commencement of the works. The Policy must be valid for the entire period that the
works are being undertaken on public land.

Reason: To ensure the community is protected from the cost of any claim for
damages arising from works on public land. (DACEDpliwp)

9. Excavation/Building Works

No excavation or building works shall be carried out until a Construction Certificate
has been issued.

Reason: To ensure compliance with statutory provisions. (DACGDebw)
10. Notice of Commencement

At least 2 days prior to work commencing on site Council must be informed, by the
submission of a Notice of Commencement in Accordance with Section 81A of the
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Environmental Planning and Assessment Act 1979 of the name and details of the
Principal Certifying Authority and the date construction work is proposed to
commence.

Reason: Legislative requirement for the naming of the PCA. (DACGDnc)
11. Site Sign

(1) A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out:

(a) stating that unauthorised entry to the work site is prohibited;

(b) showing the name of the principal contractor (or person in charge of
the work site), and a telephone number at which that person may be contacted
at any time for business purposes and outside working hours; and

(c) showing the name, address and telephone number of the Principal
Certifying Authority for the work.

(2) Any such sign must be maintained while to building work or demolition work is
being carried out, but must be removed when the work has been completed.

(3) This condition does not apply to building works being carried out inside an
existing building.

Reason: Statutory requirement. (DACGDss)
12. Toilets

(1) Toilet facilities are to be provided, at or in the vicinity of the work site on which
work involved in the erection or demolition of a building is being carried out, at the
rate of one toilet for every 20 persons or part of 20 persons employed at the site.

(2) Each toilet provided:
(a) must be a standard flushing toilet, and
(b) must be connected:

(i) to a public sewer; or

(ii) if connection to a public sewer is not practicable, to an accredited
sewage management facility approved by the Council, or

(iii) if connection to a public sewer or an accredited sewage management
facility is not practicable, to some other sewage management facility
approved by the Council.

(3) The provision of toilet facilities in accordance with this clause must be
completed before any other work is commenced.

(4) In this clause:

accredited sewage management facility means a sewage management facility
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to which Division 4 Sub-division 5 of the Local Government (General)
Regulation 2005 applies, being a sewage management facility that is installed
or constructed to a design or plan the subject of a certificate of accreditation
referred to in of the Regulation.

approved by the Council means the subject of an approval in force under the
Local Government (General) Regulation 2005.

public sewer has the same meaning as it has in the Local Government
(General) Regulation 2005.

sewage management facility has the same meaning as it has in the Local
Government (General) Regulation 2005.

Reason: To ensure adequate facilities are provided for workers on the site.
(DACGDt)

CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING

WORK

13. Applicant’s Cost of Work on Council Property

The applicant shall bear the cost of all works associated with the development that
occurs on Council’s property.

Reason: To ensure the proper management of public land. (DACEEacwcp)
14. Maintenance of Road Reserve

The public footways and roadways adjacent to the site shall be maintained in a safe
condition at all times during the course of the work.

Reason: Public Safety. (DACEEmrr)
15. Construction Hours

Building construction shall be restricted to within the hours of 7.00 am to 5.00 pm
Monday to Friday and on Saturday to within the hours of 8.00 am to 1.00 pm
inclusive, with no work on Sundays and Public Holidays.

Demolition and excavation works shall be restricted to within the hours of 8.00 am to
5.00 pm Monday to Friday only. (Excavation work includes the use of any excavation
machinery and the use of jackhammers, rock breakers, excavators, loaders and the
like, regardless of whether the activities disturb or alter the natural state of the
existing ground stratum or are breaking up/removing materials from the site).

Where it is necessary for works to occur outside those hours allowed by these
conditions, approval for such will be subject to issue of a permit on each occasion
from Council's Customer Services Centre. Such permit must be obtained and the
appropriate fee paid at least two (2) clear working days in advance of each relevant
date. Such occurrence shall be limited to two occasions per calendar month and shall
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only be approved if public safety or convenience is at risk.

Note: Failure to obtain a permit for work outside of the approved hours will result in
on the spot fines being issued, or Council pursuing any action required (including
legal proceedings) to have the out of hours work cease, without prior warning.

Reason: To ensure that works do not interfere with reasonable amenity expectations
of residents and the community. (DACGEch)

Excavation / Backfilling

All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.

All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

Reason: To ensure that work is undertaken in a professional and responsible manner
and protect adjoining property and persons from potential damage. (DACGEeb)

Support for Neighbouring Buildings

(1) If an excavation associated with the erection or demolition of a building
extends below the level of the base of the footings of a building on an adjoining
allotment of land, the person causing the excavation to be made:

(a) must preserve and protect the building from damage;

(b) if necessary, must underpin and support the adjoining building in an approved
manner Subject to adjoining owner’s consent; and

(c) must, at least 7 days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of intention to do so
to the owner of the adjoining allotment of land and furnish particulars of the excavation
to the owner of the building being erected or demolished.

(2) The owner of the adjoining allotment of land is not liable for any part of the
cost of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

(3) In this clause, allotment of land includes a public road and any other public
place.

Reason: To ensure adjoining owner’s property rights are protected and protect
adjoining properties from potential damage. (DACGEg)

Health and Safety

The work undertaken must satisfy applicable occupational health and safety and
construction safety regulations, including any WorkCover Authority requirements.
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Reason: To ensure the health and safety of the community and workers on the site.
(DACGEhs)
Plant & Equipment Kept Within Site

All plant and equipment used in the erection of the building, including concrete pumps,
wagons, lifts, mobile cranes, etc, shall be situated within the boundaries of the site and
so placed that all concrete slurry, water, debris and the like shall be discharged onto
the building site, and is to be contained within the site boundaries. This condition shall
be complied with during demolition and building work.

Reason: To ensure public safety and amenity on public land. (DACGEpekws)

Plans on Site

A copy of all stamped approved plans, specifications and documents (including the
Construction Certificate if required for the work incorporating certification of conditions
of approval) shall be kept on site at all times so as to be readily available for perusal by
any officer of Council or the Certifying Authority.

Reason: To ensure that the form of the development undertaken is in accordance with
the determination of Council, Public Information and to ensure ongoing compliance.
(DACGEpos)

Protection of Public Places

(1) If the work involved in the erection or demolition of a building:

(a) is likely to cause pedestrian or vehicular traffic in a public place to be obstructed
or rendered inconvenient; or

(b) building involves the enclosure of a public place,

a hoarding and site fencing must be erected between the work site and the public
place.

(2) If necessary, an awning is to be erected, sufficient to prevent any substance
from, or in connection with, the work falling into the public place.

(3) The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.

(4) Any such hoarding, fence or awning is to be removed when the work has been
completed.
(5) No access across public reserves or parks is permitted.

Note:  Prior to the erection of any temporary fence or hoarding over property owned
or managed by Council, written approval must be obtained.

Reason: To ensure public safety and the proper management of public land.
(DACGEppp)
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Dust emission and air quality
Materials must not be burnt on site.
Vehicles entering and leaving the site with soil or fill material must be covered.

Dust suppression measures must be carried out to minimise wind-borne emissions in
accordance with the Landcom’s Managing Urban Stormwater: Soils and Construction
(The ‘Blue Book’). Odour suppression measures must be carried out so as to prevent
nuisance occurring at neighbouring properties.

Reason: To ensure residential amenity is maintained in the immediate vicinity.
(DACHEdeaq)

Noise and Vibration

Noise emissions and vibration must be minimised where possible and work is to be
carried out in accordance with Department of Environment and Climate Change
(formerly) Environment Protection Authority guidelines for noise emissions from
construction/demolition works and must also comply with the provisions of the
Protection of the Environment Operations Act 1997. This Condition must be complied
with during demolition and building work.

Reason: To ensure residential amenity is maintained in the immediate vicinity.
(DACHEnv)

Demolition Works

All Demolition Work shall be carried out in a safe manner by trained personnel under
the management of a licensed demolisher who is registered with the WorkCover
Authority, in accordance with all relevant Acts, Regulations and Australian Standards.
Note: The following Australian Standard applied at the time of determination

- Australian Standard AS2601.2001 - Demolition of Structures
Reason: To ensure a satisfactory standard of demolition works. (DACGEdw)

Removal of Friable Asbestos

Anyone who removes, repairs or disturbs friable asbestos material must hold a current
friable asbestos removal licence.

Prior to the commencement of work a site-specific permit approving each friable
asbestos project must be obtained from WorkCover.

Reason: To comply with WorkCover requirements. (DACHErfa)
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CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO ISSUE OF OCCUPATION

CERTIFICATE

26. Fire Safety Matters

At the completion of all works, a Fire Safety Certificate will need to be compiled which
references all the Essential Fire Safety Measures applicable and the relative
standards of Performance (as per Schedule of Fire Safety Measures). This certificate
must be prominently displayed in the building and copies must be sent to Council and
the NSW Fire Brigade.

Each year the Owners must send to the Council and the NSW Fire Brigade an annual
Fire Safety Statement which confirms that all the Essential Fire Safety Measures
continue to perform to the original design standard.

Reason: Statutory requirement under Part 9 Division 4 & 5 of the Environmental
Planning and Assessment Regulation 2000. (DACGFfsm)

27. Occupation Certificate Required

An Interim / Final Occupation Certificate shall be obtained in relation to the approved
works prior to any use or occupation of those parts of the building.

Note: In issuing an Interim / Final Occupation Certificate the Principal Certifying
Authority must be satisfied that the requirements of Section 109H of the
Environmental Planning and Assessment Act 1979 have been satisfied.

Reason: To ensure compliance with the provisions of the Environmental Planning
and Assessment Act. (DACGFocr)

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

28. Hours of lllumination

lllumination to the approved signage and the subject premises shall cease between
the hours of 12.00 pm and 6.00 am daily.

Reason: To ensure residential premises are not affected by inappropriate or
excessive illumination. (DACGGhoi)

29. Illlumination Intensity
The level of illumination and/or lighting intensity used to illuminate the signage is to
be minimised to ensure that excessive light spill or nuisance is not caused to any
nearby premises.

Reason: To ensure appropriate forms of signage that are consistent with Council’s
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controls and those that are desired for the locality, and do not interfere with amenity
of nearby properties. (DACGGii)
30. Noise Generation

Noise from the combined operation of all mechanical plant and equipment shall not
generate noise levels that exceed 5dB (A) above the ambient background noise level
measured at the nearest residential property boundary when measured in
accordance with the Environment Protection Authority’s NSW Industrial Noise Policy.

Reason: Health & amenity. (DACHGng)

Right to Review by the Council

You may request the Council to review the determination of the application under Section
82A of the Environmental Planning & Assessment Act 1979. Any request to review the
application must be within 12 months after the date of determination shown on this notice.

NOTE: A fee will apply for any request to review the determination.

Right of Appeal

If you are dissatisfied with this decision Section 97 of the Environmental Planning &
Assessment Act 1979 may give you the right to appeal to the Land and Environment Court
within 12 months after the date on which you receive this notice.

Signed on behalf of the consent authority
Signature
Name Rod Piggott

Team Leader

Date 11 April 2008

DA No.DA2007/1259 D
Page 11 of 11



