Sent: 9/03/2020 2:26:14 PM
Subject: FW: DA2020/0063 Letter of Objection
Attachments: objectionDA2020063.pdf;

Please find attached a letter of objection for DA2020/0063, 18-20 Denison Street Manly .

Any problems please call
Thank you

David Walter
0403 292 442



PO Box 75
Kotara NSW 2289

8™ March 2020

General Manager
Northern Beaches Council
PO Box 82

Manly NSW 1655

DA2020/0063, 18-20 Denison Street Manly NSW 2095
Dear Sir

I'am writing in regard to the proposed development application, as an owner of the adjoining terraces 8-
16 Denison Street, Manly 2095.

An Easement exists between 16 and 18 Denison St Manly. The easement is for the full and free passage
of footway, light and air. (coloured in red, on attachments) and serves a number of properties to the
east.

This Easement was recognised in Land and Environment proceedings for a DA at 18-20 Denison St, in
2006 (10949 of 2005) where Commissioner JS Murrell, agreed at paragraph 6 “As such a condition has
been incorporated into the consent orders provided by council to ensure owners of the adjoining
properties have free access to the right of carriageway” (para 5 and 6 attached)

We request Council make a Condition of Consent, that all building structures, whether they be walls,
eaves or downpipes remain clear of this Easement.

We note the owners of 18 Denison St, have recently constructed an awning, with storage in the
easement. We have discussed the need for the removal of this structure with the owners and ask that
Council also ensure it is removed.

Additionally we have concerns regarding the size of the window, W05 located on the eastern side of the
proposed development. We request council make this window and window W01 frosted, to ensure
continued privacy to both properties.

Yours sincerely

J Walter



-

} 40 } 133KS

SO

w0 Y

ANV 'L3341S NOSIN3Q 0T/8

‘ssauaav Y

WSZ'0 TYAUILNI “LNOD

Sd

NMVHa

AINYW  “103roud

VBO0L) TV

610220122

31va

HYTIIHON N1 3 HYONOY / SHOOW WVaV

BUES)

QHY ‘WNLYa

07L€£061

“ON NVd

szuﬁm NY3HLYON V91

Leeoss -

.ozmo_.\(

28V48 dS ¥3N0

$T13A31 B Y130 ONIMOHS NY'1d

Al

“LHOIIADOD 40 INFWIONRIANI

NY S3LNLILSNOD SNOLNTOS ONIASA¥NS
101 40 IN3SNOD NILLM 3HL LNOHLIM
NOILYOIdNQ ¥O 38N 3HL 'SNOLLNTOS
ONIA3AYNS V101 SO LHORIADOO 3HL SI
NV1d SIHL NI G3NIVLNOD NOLLYWYONI
210N

JIVA AINVI | NFAWYO | NOWNYLYY

SS1

(133Hs 37IS zv) 00111 VIS Q3LOTd
u._<om m<m

Z

L
!

_____::__:_:::_:

0
1
1

£891 dS

JIBSW 1N 4004
INIOSIY YOS
AZWOIS TN,
wesi MR |

L7~
E
JOP_OF FENCE 7.

L2648 d0
g

/

s 30N30IS34 Y0E

Gxohw OML

sy |

JOOY- VLI

ION3AISIY ammmazux

N Ew_ohm oML

LHOBH/OYINGSHILINVIA 3TUL - ILHOLS/HD

nss

AUV A3ANNS ALYLS

T3A37 LHIANI - ANI
BAITHO0O0T4 -

H3I3WSYD

390N J00Y - ¥

Y¥3LN9 40d0L-9L

WM

YALIN HILYM

MOANIM 40 WOLLO8 - M8 OAH
MOGNIM 40 dOL - ML

ANYHOAH H3LYM

843 40 dOL-AL AS
31340N02 40 390303

INVA dOLS

HWS

ON3931

FTOHNYIN §3M3S

HA

FTOHNVIN

¥3Imas

IN3AY¥IM3S

dis

Lid NOLLD3dSNI ¥3M3S

ds

o @ @9 O X 43 3|0

Ve,

1S0d N9IS

dd !

310d ¥3mod

GHY 86 Ty s
844 N TWN ;

31704 LHOM OLO3T13

HRIVIHONIE <

1id Y113l

v

MIVI HONZE

AaN3937

ds,

g ION4
NOLYOD

R ~§ ige
Nm¢mw mw

B,

10.89

TETON

0081YV8

e 195,195,

SSVE)

9v1£6 dS

503TOW

12481

5008 VL3N
JONIOSTH IYION3Y -
<. A380LS UINN

“ASAENS UYL30IHL OL JAILVTRY
3LYWIXONddY 34V ONV NY1d Q3L1S0d30
TF1LIL HL WO¥4 NIXVL NI38 3AVH Nvid

SIHL NO NMOHS S3I¥VANMOS IHL A3AUNS

A8 03LVD07 N338 LON 3AVH S3IBVANNO]
\ e

|30N301S3y Yorge MO |

N QUS ST+, | h k \ N X N p N\ N \
99 \
T e ssva oss, AN e e =
f EET 095, Tewe . N ™\

5
A ¥0014 H3IBNL
BAVED o B
\

30N34

£0°L

¥¥S08 dS

m,:.,moFE dd

H_m_ms 10N 400¥

»umohm Ol

quBS—mmn 68,

PAVED SURFACE

R0y w.:ﬂ £ TN
2 N
sV F ovd |8
x SR N

auz

300y WL N
DNIOSTY GRBANZY
AIOLS OML. 3

\

N

APPROY:

4008 WIN. ~ NN
*_ONIOS3H GREGNE S
N A3MolS oML

ARAdAw

WYHOVYIO 3TLIL 3HL
NI GIN30HNE OS NMOS (S)L¥Yd FH1 ONLLOIZAY JaIM
(S)3413N | SFOIAYIS OL SSIDDV 40 LHO 28YS8dS

+

"ONILYI0YHLX3 41 NINYL 38 GINOHS JUWD NIvHHIL
TVHINIO FHL LN3S3Ad3Y 0L INJFSN 38 0L G3ANAUNI
3YY ANV ‘NOLLISOd ¥I3HL 804 3nAL 3 ST3ATT

10dS 3HL “LINIOd ¥YINOILYYY ANY 1V T3A3T LOVX3
3HL IN3S3Hd3Y LON 00 AZHL NMOHS ST13A31 104S 1Y
1d30X3 "AHAYHO04OL 3H1 LId30 NMOHS SHNOLNOD

WS0'0 F OL 31¥HNJOV 3V ANY GOH.L3N LO3HIONI
A8 03NIVLEO0 NI38 3AVH SLHOEH ¥3L1N9 ® 39014

DENISON

“(QHV) £2€' T HLIM 129 W& ONISN (QHY)
WNLYQ LHOIZH NYIYRLSNY NO 03SVE 3uY ST3AT

‘NMOHS

LON 34Y HOIHM LSIX3 AVIN SFOINYIS ¥IHLO HJOM
NOILYAYOX3 ANV OL ¥OIMd 30v1 38 INOHS NOILISOd
10¥X3 3HL 40 NOLLYWHIINOD "AJANNS 01313 ONINNA
Q3L¥J07 (SNHOLYOIONI 30¥44NS NO Q358 IV
SNOILISOd "AINO 3AILYIIONI 34Y NMOHS SIOINYIS

‘SHVONNOS
AL¥3d0¥d 3HL 3NI330 OL 30Vd 38 ATINOHS
SHUYIN AZAYNS “HHOM NOLLONYLSNOD ANV OL HOl¥d

"SNOISNINIQ AYYONNOA 3HL ININY3L30

OL MHOM A3AUNS YIHLYNS LNO AUUYI OL ALLVHIJNI
38 0IN0OM LI 'G3INNYd 51 SIRIVONNOE ¥O 133M1S

3HL WOHJ SXOVEL3S TYOLLRID NO S3N3Y HIIHM
“RIOM NOISIQ ¥O NOLLONYLSNOD ANV 31 ‘2002 ‘LOY
NOILYWYOSNI TYILYJS ONY ONIAZAMNS 3HLAS 03NIH30
SY.AIAYNS ONY. V LON SI A3ANNS TIV.L30 SIHL

310N




=

{ In witness whereof I have hereunto signed my name and affixed my Seal, lhis%l—m day of ~
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Land and Environment Court

of New South Wales

CITATION:

PARTIES :

FILE NUMBER(S) :

CORAM:

KEY ISSUES:

LEGISLATION CITED:

CASES CITED:

DATES OF HEARING:

EX TEMPORE JUDGMENT
DATE :

George Munoz & Ors. v Manly Council [2006] NSWLEC
471

APPLICANT
George Munoz & Ors.

RESPONDENT
Manly Council

10949 of 2005

Murrell C

Appeal :- Development application for demolition of dwelling
and erection of 2 attached dwellings, impact on conservation
area and streetscape, garages at front boundary, design of
proposal

Manly Local Environmental Plan 1988
Manly Development Control Plan Residential Zones 2001

Zhang v Canterbury City Council [2004] NSWLEC 500

02/05/2006 and 13/07/2006

07/13/2006



Manly. The site is rectangular in shape and has an area of some 331 sq m. It is a relatively narrow
site and it is within the ‘Pittwater Road Conservation Area’ under the Manly Local

Environmental Plan.

5 On its eastern boundary the site is adjoined by a right of carriageway approximately 900 mm
and this serves a number of properties to the east.

6 At the commencement of the hearing on site the Court heard from an objector to the proposal,
Mr Walters, who owns an adjoining property, and he is concerned about the proposed
development providing continued access over the right-of-way for his property. As such a
condition has been incorporated into the consent orders provided by the council to ensure owners
of the adjoining properties have free access to the right-of-carriageway by providing a look that
all have tags or a combination to.

7 The area, as I stated, is in the ‘Pittwater Road Conservation Area’ of Manly, and it is a
relatively short street running through to the Manly Beach. On the western side of the subject site
there is a two storey residential flat building, and on the corner further to the west there is a
commercial and residential flat building. The subject property faces Denison Street and is on the
southern side. To the east of the subject site there are single storey dwellings that contribute
significantly to the heritage conservation area with front picket fences and verandas, and details of
chimneys, gables, reflecting the era in which they were constructed. On the opposite side of
Denison Street, there are semi-detached dwellings of a low scale with pitched roofs and low front
fences as well as two storey buildings built to the boundary.

8 The site is zoned to permit two dwellings as proposed on the subject site under the Manly Local
Environmental Plan 1988, and of particular importance are the provisions relating to development
within conservation areas. The standard heritage provisions are contained within the LEP.

9 The Development Control Plan for the subject site is the Manly Development Control Plan
Residential Zones 2001. In this plan there are provisions, or guidelines, with respect to
conservation areas, and the protection of heritage items, and conservation areas.

10 The objectives are:

e to retain and conserve items, and conservation areas,

° to ensure modifications to heritage items and buildings within
conservation areas is undertaken with proper knowledge of the
significance of the item or the area;

° to ensure that development in the vicinity of heritage items, conservation
areas, recognises and protects the significance of those items identified at
local, state or national levels.

11 There are a number of performance criteria in the DCP for development applications, in
particular “alterations and/or additions should not detract from the heritage significance of the
conservation area, and details of building materials should not seek to replicate period details of
buildings but rather respect the form and scale of the original buildings on the site”. Alterations or
additions to buildings within conservation areas must not overwhelm or dominate the existing
building, and there are references to architectural detailing.

12 Under protection of heritage items and conservation areas provision M relates to garages and
carports and these are not permitted in front of the building alignment of a listed heritage item or
buildings within conservation areas and should be carefully designed to minimise impact to the
item or the area. There are also provisions for parking and access.

13 The Court, in accordance with Zhang v Canterbury City Council [2004] NSWLEC 500, must
give “real, genuine, and proper consideration to the development control plan provisions™. I am
satisfied the amended plan does comply generally with the development control plan provisions
for conservation areas with the exception of provision M, that is with respect to the garaging at
the front of buildings. However on a holistic assessment of the proposed development I am



