
 
 
 
 
 

 

11 November 2015 
 
Karimbla Construction Services (NSW) Pty  
Level 11, 528 Kent Street 
Sydney NSW 2000. 
 
Dear Sir/Madam 
 
 
Application Number: DA2015/0745 
 
Address: Road reserve adjacent to Lot 7 DP 8172 9 Howard Avenue DEE WHY 
NSW 2099 (road reserve) 
 
Proposed Development: Construction of a temporary building and use of 
premises as a commercial premises 
 
Please find attached the Notice of Determination for the above mentioned Application. 
 
Please be advised that a copy of the Assessment Report associated with the 
application is available on Council’s eServices website at www.warringah.nsw.gov.au 
 
Please read your Notice of Determination carefully and the assessment report in the 
first instance. 
 
If you have any further questions regarding this matter please contact the undersigned 
on (02) 9942 2111 or via email quoting the application number, address and 
description of works to council@warringah.nsw.gov.au. 
 
Regards, 
 
 
 
 
Luke Perry 
Planner 
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CONDITIONS OF APPROVAL 

 

Application Number:  DA2015/0745 

Determination Type:  Development Application 

 

APPLICANT DETAILS  

 

 

Applicant: Karimbla Construction Services (NSW) Pty  

Proposed Development:  Construction of a temporary building and use of 

premises as a commercial premises 

Land to be developed 

(Address):  

Road reserve adjacent to Lot 7 DP 8172 

9 Howard Avenue DEE WHY NSW 2099 

 

DETERMINATION - APPROVED 

Made on (Date):  11/11/2015 

Consent to operate from (Date):  11/11/2015 

Consent to lapse on (Date):  11/11/2020 

 

Detail of Conditions 

The conditions, which have been applied to the consent, aim to ensure that the 

Environmental Impacts of Development are minimised and the Health and Safety of the 

community is maintained in accordance with the relevant standards and the Building 

Code of Australia. 

Note: 

If the works are to be certified by a Private Certifying Authority, then it is the certifier’s 

responsibility to ensure all outstanding fees and bonds have been paid to Council prior 

to the issue of the Construction Certificate or as otherwise specified by Consent 

conditions. 
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DEVELOPMENT CONSENT OPERATIONAL CONDITIONS  

 

1. Approved Plans and Supporting Documentation  

The development must be carried out in compliance (except as amended by 

any other condition of consent) with the following:  

 

a) Approved Plans 

Architectural Plans - Endorsed with Council's stamp 

Drawing No. Dated Prepared By 

0000 Site Plan Revision A 29/09/2015  Crone Architects  

NAB Modular Left of entry Version 6 28 October 2015 Unknown  

NAB Modular - Front of Entry Version 

6 

September 2014  Unknown  

NAB Modular - Back Left/Back Right 

Version 6 

September 2014  Unknown  

 

In the event of any inconsistency between conditions of this consent and the 

drawings/documents referred to above, the conditions of this consent will 

prevail. 

 

Reason: To ensure the work is carried out in accordance with the determination 

of Council and approved plans. (DACPLB01) 

2. Prescribed Conditions  

(a) All building works must be carried out in accordance with the requirements 

of the Building Code of Australia (BCA).  

 

(b) BASIX affected development must comply with the schedule of BASIX 

commitments specified within the submitted BASIX Certificate (demonstrated 

compliance upon plans/specifications is required prior to the issue of the 

Construction Certificate);  

 

(c) A sign must be erected in a prominent position on any site on which building 

work, subdivision work or demolition work is being carried out: 

(i) showing the name, address and telephone number of the Principal Certifying 

Authority for the work, and 
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(ii) showing the name of the principal contractor (if any) for any building work 

and a telephone number on which that person may be contacted outside 

working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited.  

 

Any such sign is to be maintained while the building work, subdivision work or 

demolition work is being carried out, but must be removed when the work has 

been completed.  

 

(d) Residential building work within the meaning of the Home Building Act 1989 

must not be carried out unless the Principal Certifying Authority for the 

development to which the work relates (not being the Council) has given the 

Council written notice of the following information: 

(i) in the case of work for which a principal contractor is required to be 

appointed: 

A. the name and licence number of the principal contractor, and 

B. the name of the insurer by which the work is insured under Part 6 of that Act, 

(ii) in the case of work to be done by an owner-builder: 

A. the name of the owner-builder, and 

B. if the owner-builder is required to hold an owner-builder permit under that 

Act, the number of the owner-builder permit.  

 

If arrangements for doing the residential building work are changed while the 

work is in progress so that the information notified under becomes out of date, 

further work must not be carried out unless the Principal Certifying Authority for 

the development to which the work relates (not being the Council) has given the 

Council written notice of the updated information.  

 

(e) Development that involves an excavation that extends below the level of the 

base of the footings of a building on adjoining land, the person having the 

benefit of the development consent must, at the person's own expense: 

(i) protect and support the adjoining premises from possible damage from the 

excavation, and 

(ii) where necessary, underpin the adjoining premises to prevent any such 

damage. 
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(iii) must, at least 7 days before excavating below the level of the base of the 

footings of a building on an adjoining allotment of land, give notice of intention 

to do so to the owner of the adjoining allotment of land and furnish particulars of 

the excavation to the owner of the building being erected or demolished. 

(iv) the owner of the adjoining allotment of land is not liable for any part of the 

cost of work carried out for the purposes of this clause, whether carried out on 

the allotment of land being excavated or on the adjoining allotment of land.  

 

In this clause, allotment of land includes a public road and any other public 

place.  

 

Reason: Legislative Requirement (DACPLB09) 

3. General Requirements  

(a) Unless authorised by Council:  

Building construction and delivery of material hours are restricted to:  

o 7.00 am to 5.00 pm inclusive Monday to Friday,  

o 8.00 am to 1.00 pm inclusive on Saturday,  

o No work on Sundays and Public Holidays.  

 

Demolition and excavation works are restricted to:   

o 8.00 am to 5.00 pm Monday to Friday only.  

 

(Excavation work includes the use of any excavation machinery and the use of 

jackhammers, rock breakers, excavators, loaders and the like, regardless of 

whether the activities disturb or alter the natural state of the existing ground 

stratum or are breaking up/removing materials from the site).  

 

(b) At all times after the submission the Notice of Commencement to Council, a 

copy of the Development Consent and Construction Certificate is to remain 

onsite at all times until the issue of a final Occupation Certificate. The consent 

shall be available for perusal of any Authorised Officer.  

 

(c) Where demolition works have been completed and new construction works 

have not commenced within 4 weeks of the completion of the demolition works 

that area affected by the demolition works shall be fully stabilised and the site 

must be maintained in a safe and clean state until such time as new 

construction works commence.  
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(d) Onsite toilet facilities (being either connected to the sewer or an accredited 

sewer management facility) for workers are to be provided for construction sites 

at a rate of 1 per 20 persons.  

 

(e) Prior to the release of the Construction Certificate payment of the Long 

Service Levy is required. This payment can be made at Council or to the Long 

Services Payments Corporation. Payment is not required where the value of 

the works is less than $25,000. The Long Service Levy is calculated on 0.35% 

of the building and construction work. The levy rate and level in which it applies 

is subject to legislative change. The applicable fee at the time of payment of the 

Long Service Levy will apply.  

 

(f) Where works are to be carried out to a Class 1a building, smoke alarms are 

to be installed throughout all new and existing portions of that Class 1a building 

in accordance with the Building Code of Australia prior to the occupation of the 

new works.  

 

(g) The applicant shall bear the cost of all works associated with the 

development that occurs on Council’s property.  

 

(h) No building, demolition, excavation or material of any nature shall be placed 

on Council’s footpaths, roadways, parks or grass verges without Council 

Approval. 

 

(i) Demolition materials and builders' wastes are to be removed to approved 

waste/recycling centres. 

 

(j) All sound producing plant, equipment, machinery or fittings and the use will 

not exceed more than 5dB (A) above the background level when measured 

from any property boundary and/or habitable room(s) consistent with the 

Environment Protection Authority’s NSW Industrial Noise Policy and/or 

Protection of the Environment Operations Act 1997. 

 

(k) No trees or native shrubs or understorey vegetation on public property 

(footpaths, roads, reserves, etc.) or on the land to be developed shall be 

removed or damaged during construction unless specifically approved in this 

consent including for the erection of any fences, hoardings or other temporary 

works. 

 

(l) Prior to the commencement of any development onsite for: 

i) Building/s that are to be erected 

ii) Building/s that are situated in the immediate vicinity of a public place and is 

dangerous to persons or property on or in the public place 
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iii) Building/s that are to be demolished 

iv) For any work/s that is to be carried out 

v) For any work/s that is to be demolished 

 

The person responsible for the development site is to erect or install on or 

around the development area such temporary structures or appliances (wholly 

within the development site) as are necessary to protect persons or property 

and to prevent unauthorised access to the site in order for the land or premises 

to be maintained in a safe or healthy condition. Upon completion of the 

development, such temporary structures or appliances are to be removed 

within 7 days. 

 

(m) Any Regulated System (e.g. air-handling system, hot water system, a 

humidifying system, warm-water system, water-cooling system, cooling towers) 

as defined under the provisions of the Public Health Act 2010 installed onsite is 

required to be registered with Council prior to operating.  

 

Note: Systems can be registered at www.warringah.nsw.gov.au 

 

(n) Requirements for new swimming pools/spas or existing swimming 

pools/spas affected by building works. 

(1) Child resistant fencing is to be provided to any swimming pool or lockable 

cover to any spa containing water and is to be consistent  with the following; 

 

 Relevant legislative requirements and relevant Australian Standards (including 

but not limited) to: 

(i) Swimming Pools Act 1992  

(ii) Swimming Pools Amendment Act 2009  

(iii) Swimming Pools Regulation 2008  

(iv) Australian Standard AS1926 Swimming Pool Safety  

(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming pools  

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for 

swimming pools.  

 

 (2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued 
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by Royal Life Saving is to be displayed in a prominent position within the 

pool/spa area.   

 

 (3) Filter backwash waters shall be conveyed to the Sydney Water sewerage 

system in sewered areas or managed on-site in unsewered areas in a manner 

that does not cause pollution, erosion or run off, is separate from the irrigation 

area for any  wastewater system and is separate from any onsite stormwater 

management system.  

 

 (4) Swimming pools and spas must be registered with the Division of Local 

Government. 

 

(o) New solid fuel burning heaters or existing solid fuel heaters affected by 

building works must comply with the following:  

(1) AS 2918:2001 Domestic Solid Fuel Burning Appliances – Installation.  

(2) AS 4013:2014 Domestic Solid Fuel Burning Appliances – Method of 

Determination of Flue Gas Emissions. 

 

Reason: To ensure that works do not interfere with reasonable amenity 

expectations of residents and the community. (DACPLB10) 

4. Temporary construction and use of building  

Development consent is granted for the use of the construction of a temporary 

structures and use as a commercial premises (NAB Bank) for a maximum 

temporary period of two (2) years from the date of this consent after which time 

the use is to cease and structures are to be removed. 

 

An application pursuant to Section 96 of the Act may be submitted to Council 

for the continuation of the use of the temporary structures as a 

newsagency/post office prior to the expiration of the 2 year period. 

 

Reason:  To ensure the temporary structure is removed and use as a 

commercial premises (NAB bank) within Council's Road Reserve ceases after 

a maximum 2 year period. (DACPLBOC2) 

 

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE 

CONSTRUCTION CERTIFICATE  
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5. Submission of Engineering Plans under Provisions of Sections 138 and 

139 of the Roads Act 1993  

Engineering plans are to be submitted to Council for approval under the 

provisions of Sections 138 and 139 of the Roads Act 1993.  

 

The submission is to include four(4) copies of Civil Engineering plans for the 

design and construction of the temporary office structure located within the  

road reserve in Howard Avenue. 

The plans are to be generally in accordance with the design approved with the 

Development Application.  

The Fee Associated with the assessment and approval of the plans is to be in 

accordance with 

Council’s Fees and Charges. 

The design must be in accordance with the following requirements: 

 

a) Relevant Australian Design Standards and the Building Code of 

Australia. 

b) The roof areas are to be connected to the Councils stormwater system in 

Howard Avenue. 

 

Details demonstrating compliance are to be submitted to the Certifying 

Authority prior to the issue of the Construction Certificate. 

 

Reason: To ensure compliance with Council's specification for engineering 

works. (DACENCPCC4) 

6. Road Reserve Lease/Licence  

The applicant shall enter into an appropriate lease or license with Council for 

the use of the Road Reserve and the placement of the proposed temporary 

structure. 

 

Details demonstrating compliance are to be submitted to the Certifying 

Authority prior to the issue of the Construction Certificate.  

 

Reason: To ensure an appropriate and enforceable lease agreement is 

established prior to commencement of works (DACHPCPCC1) 

7. Flood  

In order to protect occupants from flood inundation the following is required: 

 

a)                                Minimum Floor Level 

 

The finished floor level of the proposed development must be set at or above 
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the Flood Planning Level of 16.3m AHD 

 

b)                                Habitable Rooms 

 

No approval is granted by this development consent for habitable rooms (as 

defined by the New South Wales Floodplain Development Manual) to be 

located under the flood planning level of 16.3m AHD 

 

c)                                Hazardous Chemicals 

 

Hazardous Chemicals are not to be stored in areas under the flood planning 

level of 16.3m AHD. 

 

Details demonstrating compliance are to be submitted to the Certifying 

Authority prior to the issue of the Construction Certificate. 

 

Reason: To protect the building from flooding in accordance with Council and 

NSW Government policy.  (DACNEC09) 

8. Compliance with Standards  

The development is required to be carried out in accordance with all relevant 

Australian Standards.  

 

Details demonstrating compliance with the relevant Australian Standard are to 

be submitted to the Certifying Authority prior to the issue of the Construction 

Certificate.  

Reason: To ensure the development is constructed in accordance with 

appropriate standards. (DACPLC02)  

 

Advice to Applicants: At the time of determination in the opinion of Council, the 

following (but not limited to) Australian Standards are considered to be 

appropriate:  

 

(a) AS2601.2001 - Demolition of Structures**  

(b) AS4361.2 - Guide to lead paint management - Residential and commercial 

buildings**  

(c) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting**  

(d) AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) **  

(e) AS 4970 - 2009 'Protection of trees on development sites'**  

(f) AS/NZS 2890.1:2004 Parking facilities - Off-street car parking**  

(g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities**  

(h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities**  

(i) AS 2890.5 - 1993 Parking facilities - On-street parking**  

(j) AS/NZS 2890.6 - 2009 Parking facilities - Off-street parking for people with 
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disabilities**  

(k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set**  

(l) AS 1428.1 - 2009* Design for access and mobility - General requirements for 

access - New building work**  

(m) AS 1428.2 - 1992*, Design for access and mobility - Enhanced and 

additional requirements - Buildings and facilities**  

(n) AS 4674 Design, construction and fit out of food premises 

(o) AS1668 The use of mechanical ventilation 

 

*Note: The Australian Human Rights Commission provides useful information and a guide relating to building accessibility 

entitled "the good the bad and the ugly: Design and construction for access". This information is available on the Australian 

Human Rights Commission website http://www.humanrights.gov.au/disability_rights/buildings/good.htm 

**Note: the listed Australian Standards is not exhaustive and it is the responsibility of the applicant and the Certifying 

Authority to ensure compliance with this condition and that the relevant Australian Standards are adhered 

to.  (DACPLC02) 

9. External Finishes to Roof  

The external finish to the roof shall have a medium to dark range in order to 

minimise solar reflections to neighbouring properties. Light colours such as off 

white, cream, silver or light grey colours are not permitted.  

 

Details demonstrating compliance are to be submitted to the Certifying 

Authority prior to the issue of the Construction Certificate.  

 

Reason: To ensure that excessive glare or reflectivity nuisance does not occur 

as a result of the development. (DACPLC03) 

10. Sewer / Water Quickcheck  

The approved plans must be submitted to a Sydney Water Quick Check agent 

or Customer Centre prior to works commencing to determine whether the 

development will affect any Sydney Water asset’s sewer and water mains, 

stormwater drains and/or easement, and if further requirements need to be met. 

Plans will be appropriately stamped.  

 

Please refer to the website www.sydneywater.com.au for:  

o Quick Check agents details - see Building Developing and Plumbing 

then Quick Check; and  

o Guidelines for Building Over/Adjacent to Sydney Water Assets - see 

Building Developing and Plumbing then Building and Renovating.  

o Or telephone 13 20 92.  

 

Reason: To ensure compliance with the statutory requirements of Sydney 

Water. (DACPLC12) 
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CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY 

COMMENCEMENT  

 

11. Public Liability Insurance - Works on Public Land  

Any person or contractor undertaking works on public land must take out Public 

Risk Insurance with a minimum cover of $10 million in relation to the occupation 

of, and approved works within Council’s road reserve or public land, as 

approved in this consent. The Policy is to note, and provide protection for 

Warringah Council, as an interested party and a copy of the Policy must be 

submitted to Council prior to commencement of the works. The Policy must be 

valid for the entire period that the works are being undertaken on public land.  

 

Reason: To ensure the community is protected from the cost of any claim for 

damages arising from works on public land. (DACEND01) 

 
CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND 

BUILDING WORK  

 

12. Maintenance of Road Reserve  

The public footways and roadways adjacent to the site shall be maintained in a 

safe condition at all times during the course of the work.  

 

Reason: Public Safety. (DACENE09)  

 

13. Trees Condition  

During the construction period the applicant is responsible for ensuring all 

protected trees are maintained in a healthy and vigorous condition. This is to be 

done by ensuring that all identified tree protection measures are adhered to. In 

this regard all protected plants on this site shall not exhibit:  

 

(a) A general decline in health and vigour.  

(b) Damaged, crushed or dying roots due to poor pruning techniques.  

(c) More than 10% loss or dieback of roots, branches and foliage.  

(d) Mechanical damage or bruising of bark and timber of roots, trunk and 

branches.  

(e) Yellowing of foliage or a thinning of the canopy untypical of its species.  

(f) An increase in the amount of deadwood not associated with normal growth.  

(g) An increase in kino or gum exudation.  

(h) Inappropriate increases in epicormic growth that may indicate that the plants 
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are in a stressed condition.  

(i) Branch drop, torn branches and stripped bark not associated with natural 

climatic conditions.  

 

Any mitigating measures and recommendations required by the Arborist are to 

be implemented.  

 

The owner of the adjoining allotment of land is not liable for the cost of work 

carried out for the purpose of this clause.  

 

Reason: Protection of Trees. (DACLAE03) 

 

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE 

OF THE OCCUPATION CERTIFICATE  

 

14. Sanitary Facilities  

The proposed building to comply with BCA, Volume 1, Part F2.3 Facilities in 

Class 3 to 9 buildings. 

 

Reason: To provide adequate personal hygiene facilities (DACBCFPOC1) 

 

 

15. Access for people with a disability  

The proposed  access to the building to comply with the BCA, Volume 1, Part 

D3.2 (a)  

 

Reason: To allow access to the building for people with a 

disability  (DACBCFPOC2) 

 

 

16. Reinstatement of Kerb  

All redundant laybacks and vehicular crossings shall be reinstated to 

conventional kerb and gutter, footpath or grassed verge as appropriate with all 

costs borne by the applicant.  

 

Details demonstrating compliance are to be submitted to the Principal Certifying 

Authority prior to the issue of any interim / final Occupation Certificate.  

 

Reason: To facilitate the preservation of on street parking spaces. 

(DACENF03) 
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17. Stormwater Disposal  

The stormwater drainage works shall be certified as compliant with all relevant 

Australian Standards and Codes by a suitably qualified person.  

 

Details demonstrating compliance are to be submitted to the Principal Certifying 

Authority prior to the issue of any interim / final Occupation Certificate.  

 

Note: The following Standards and Codes applied at the time of determination:  

 

(a) Australian/New Zealand Standard AS/NZS 3500.3 - 2003 - Plumbing and 

drainage - Stormwater drainage  

(b) Australian/New Zealand Standard AS/NZS 3500.3 - 2003/Amdt 1 - 2006 - 

Plumbing and drainage - Stormwater drainage  

(c) National Plumbing and Drainage Code. 

 

Reason: To ensure appropriate provision for the disposal of stormwater arising 

from the development. (DACENF05) 

 

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 

  

18. Roads Act Requirements  

In accordance with Part 9 Division 3 of the Roads Act 1993, the structure;  

1. may only be installed temporarily following the establishment of an 

appropriate road reserve lease/license or other agreement with Council  

2. may only be used for temporary banking services.  

3. must be maintained in a satisfactory condition, including the removal of 

graffiti within 5 days of it being reported (or 1 day for offensive graffiti)  

4. prior to occupation must have adequate facilities for waste disposal 

5. must be removed from the road reserve if required by Council, upon expiry of 

the lease or in accordance with any lease conditions 

 

 

Reason: To ensure the structure on Council's Road Reserve complies with 

requirements of the Roads Act 1993 (DACHEGOG1) 

19. Hours of Operation  

The hours of operation are to be restricted to: 

• Monday to Thursday: 9.30am – 4pm 

• Friday: 9.30am – 5pm 

• Saturday, Sunday and public holidays: closed (inclusive).  
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Upon expiration of the permitted hours, all service (and entertainment) shall 

immediately cease, no patrons shall be permitted entry and all customers on the 

premises shall be required to leave within the following 30 minutes.  

 

Reason: Information to ensure that amenity of the surrounding locality is 

maintained. (DACPLG08)  

 

• Delivery Hours  

No deliveries, loading or unloading associated with the premises are to take 

place between the hours of 10pm and 6am on any day. 

 

Reason: To protect ensure the acoustic amenity of surrounding 

properties. (DACPLG21) 

 

 
 

 

 

 

 
 

Right to Review by the Council 
 

You may request Council review the determination of the application under Section 

82A of the Environmental Planning & Assessment Act 1979 if it is NOT integrated or 

designated development. Any request to review the application must be made and 

determined within 6 months from the date of determination. 

 

NOTE: A fee will apply for any request to review the determination. 

 

Right of Appeal 
 

If you are dissatisfied with this decision Section 97 of the Environmental Planning & 

Assessment Act 1979 may give you the right to appeal to the Land and Environment 

Court within 6 months after the date on which you receive this notice. 

 

 

 

Signed  On behalf of the Consent Authority 
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Signature 

 

 

 

Name Luke Perry, Planner 

 

 

 

Date 11/11/2015 
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