
PROPOSED DEVELOPMENT IN DETAIL

The application proposes alterations and additions to an existing dwelling, including the following works:

Lower Ground Floor
➢ Alterations and additions to existing lower ground floor level to provide for new internal stairs, bin 
storage and storage cabinetry

Ground Floor
➢ Alterations and additions to existing ground floor level to provide for new external access stairs with 
bin storage under, new tiled entrance terrace, internal access stairs, storage, study and batten 
screening

DEVELOPMENT APPLICATION ASSESSMENT REPORT

Application Number: DA2022/0562

Responsible Officer: Dean Pattalis

Land to be developed (Address): Lot 129 DP 6143, 18 Austin Avenue NORTH CURL CURL 
NSW 2099

Proposed Development: Alterations and additions to a dwelling house

Zoning: Warringah LEP2011 - Land zoned R2 Low Density
Residential

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council 

Land and Environment Court Action: No

Owner: Andrew John Hannay Kaines

Applicant: Jodie Maree Mills

Application Lodged: 03/05/2022

Integrated Development: No

Designated Development: No

State Reporting Category: Residential - Alterations and additions

Notified: 10/05/2022 to 24/05/2022

Advertised: Not Advertised 

Submissions Received: 0

Clause 4.6 Variation: Nil

Recommendation: Approval

Estimated Cost of Works: $ 587,181.98
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First Floor
➢ Alterations and additions to existing first floor level to provide for extension to existing living room 
and new roof over existing balcony
➢Wood fired fireplace

External Works
➢ New driveway
➢ New retaining walls within front setback

It is also noted that the development originally proposed to enclose the first floor front balcony with 
privacy screening, however this was removed from the plans during the assessment process to ensure 
an open streetscape presentation in the front setback area.  

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning 
and Assessment Act 1979 and the associated Regulations. In this regard: 

l An assessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act 
1979, and the associated regulations;

l A site inspection was conducted and consideration has been given to the impacts of the 
development upon the subject site and adjoining, surrounding and nearby properties;

l Notification to adjoining and surrounding properties, advertisement (where required) and referral 
to relevant internal and external bodies in accordance with the Act, Regulations and relevant 
Development Control Plan;

l A review and consideration of all submissions made by the public and community interest 
groups in relation to the application;

l A review and consideration of all documentation provided with the application (up to the time of 
determination);

l A review and consideration of all referral comments provided by the relevant Council Officers, 
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Warringah Development Control Plan - B1 Wall Heights
Warringah Development Control Plan - B3 Side Boundary Envelope

SITE DESCRIPTION

Property Description: Lot 129 DP 6143 , 18 Austin Avenue NORTH CURL CURL 
NSW 2099

Detailed Site Description: The subject allotment is described as 18 Austin Avenue,
North Curl Curl, being Lot 129 within Deposited Plan 6143 
and is zoned R2 Low Density Residential within the 
provisions of the Warringah Local Environmental Plan 2011.

The property is located on the northern, higher side of Austin 
Avenue.
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Map:

SITE HISTORY

The land has been used for residential purposes for an extended period of time. A search of Council’s 
records has revealed the following relevant history:

Application REV2018/0016 for Review of Rejection of DA2018/1315 for Temporary Signage (Approved
06/09/2018)

Application DA2018/1315 for Temporary Signage (05/10/2018)

Application DA2007/0976 for New Swimming Pool (Approved 27 November 2007)

Application MOD2003/1427/1 for Modification 1. to Modify Internal and External Configuration of the 

The land has a slope towards the southern, street front 
boundary. The site is rectangular in shape, with width of 
10.06m and a depth of 45.26m. The land has a total site 
area of 455m2.

The site is currently developed with a two storey rendered
and clad residence with a metal roof. An in-ground pool and 
spa is located in the rear yard.

Vehicular access is available to the site from Austin Avenue 
via a concrete driveway to an attached double garage below
the dwelling.

The general vicinity of the site is characterised by a mix of 
single detached dwellings and associated ancillary 
structures such as garages, storage sheds and swimming 
pools. Properties in the area enjoy district views to the west 
and south-west.
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Building Including Change to the Roof Form (Approved 6 June 2007)

Application DA2003/1427 for Alteration & Addition to Existing Dwelling (Approved 13 April 2004)

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979, 
are: 

Section 4.15 (1) (a)(i) –
Provisions of any 
environmental planning 
instrument

See discussion on “Environmental Planning Instruments” in this 
report.

Section 4.15 (1) (a)(ii) –
Provisions of any draft 
environmental planning 
instrument

There are no current draft environmental planning instruments.

Section 4.15 (1) (a)(iii) –
Provisions of any development 
control plan

Warringah Development Control Plan 2011 applies to this proposal.  

Section 4.15 (1) (a)(iiia) –
Provisions of any planning 
agreement 

None applicable.

Section 4.15 (1) (a)(iv) –
Provisions of the
Environmental Planning and 
Assessment Regulation 2021 
(EP&A Regulation 2021)  

Part 4, Division 2 of the EP&A Regulation 2021 requires the consent
authority to consider "Prescribed conditions" of development consent.
These matters have been addressed via a condition of consent.

Clause 29 of the EP&A Regulation 2021 requires the submission of a 
design verification certificate from the building designer at lodgement 
of the development application. This clause is not relevant to this 
application.

Clauses 36 and 94 of the EP&A Regulation 2021 allow Council to 
request additional information. Additional information was requested 
in relation to the removal of the proposed enclosure to the existing 
front first floor balcony as well as further information in relation to the 
proposed solid fuel heater. As the proposed amendments resulted in 
a reduced environmental impact, further public exhibition is not 
required in accordance with Council's Community Participation Plan. 

Clause 61 of the EP&A Regulation 2021 requires the consent 
authority to consider AS 2601 - 1991: The Demolition of Structures. 
This matter has been addressed via a condition of consent.

Clauses 62 and/or 64 of the EP&A Regulation 2021 requires the 
consent authority to consider the upgrading of a building (including fire 
safety upgrade of development). This clause is not relevant to this 
application.

Clause 69 of the EP&A Regulation 2021 requires the consent 

Section 4.15 Matters for 
Consideration

Comments
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EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application. 

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited from 10/05/2022 to 24/05/2022 in 
accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and
Assessment Regulation 2000 and the Community Participation Plan.

As a result of the public exhibition of the application Council received no submissions. 

REFERRALS

authority to consider insurance requirements under the Home Building 
Act 1989. This clause is not relevant to this application.

Clause 69 of the EP&A Regulation 2021 requires the consent 
authority to consider the provisions of the Building Code of Australia 
(BCA). This matter has been addressed via a condition of consent.

Section 4.15 (1) (b) – the likely
impacts of the development, 
including environmental 
impacts on the natural and built 
environment and social and 
economic impacts in the
locality

(i) Environmental Impact
The environmental impacts of the proposed development on the 
natural and built environment are addressed under the 
Warringah Development Control Plan 2011 section in this report.

(ii) Social Impact
The proposed development will not have a detrimental social impact 
in the locality considering the character of the proposal.

(iii) Economic Impact
The proposed development will not have a detrimental economic 
impact on the locality considering the nature of the existing and 
proposed land use.

Section 4.15 (1) (c) – the 
suitability of the site for the 
development 

The site is considered suitable for the proposed development.

Section 4.15 (1) (d) – any 
submissions made in
accordance with the EPA Act 
or EPA Regs 

See discussion on “Notification & Submissions Received” in this 
report.

Section 4.15 (1) (e) – the public 
interest

No matters have arisen in this assessment that would justify the 
refusal of the application in the public interest.

Section 4.15 Matters for 
Consideration

Comments

Environmental Health (Solid General Comments

Internal Referral Body Comments
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Fuel/Oil Heater)
Environmental Health has been requested to consider as part of this 
development proposal, the installation of a "wood fired fireplace".
The Statement of Environmental Effects states that a separate 
application under s68 of the Local Government Act is being prepared.
As no details have been supplied in the application documentation as 
to the specifics of the solid fuel heater.
Such details required would be make, model and specifications of 
appliance to be installed, plans of installation location and details on 
how compliance with the relevant Australian Standard would be
achieved. 
Environmental Health does not support the installation of this 
appliance under this proposal.

Update - on 5 July 2022 Environmental Health was provided amended 
plans which depicted the location of the solid fuel heater flue. The 
location of the flue as sited meets the requirements of Australian 
Standard 2918. 

It is noted that there does not appear to be details supplied in relation 
to make, model and specification of the appliance to be installed.

Despite this, the application is supported with the recommendation to 
include appropriate conditions of consent that requires the appliance
to comply with the relevant Australian Standard.

Recommendation 

SUPPORTED

NECC (Coast and 
Catchments)

The application has been assessed in consideration of the Coastal 
Management Act 2016, State Environmental Planning Policy 
(Resilience & Hazards) 2021 and has also been assessed against 
requirements of the Warringah LEP 2011 and Warringah DCP 2011.

Coastal Management Act 2016
The subject site has been identified as being within the coastal zone 
and therefore Coastal Management Act 2016 is applicable to the 
proposed development. The proposed development is in line with the 
objects, as set out under Clause 3 of the Coastal Management Act 
2016.

State Environmental Planning Policy (Resilience & Hazards)
2021 
The subject land has been included on the 'Coastal Environment 
Area' map under the State Environmental Planning Policy (Resilience 
& Hazards) 2021. Hence, Clauses 2.10, and 2.12 of the CM (R & H) 
apply for this DA.

Comment:

Internal Referral Body Comments
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ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and 
Council Policies have been considered in the merit assessment of this application. 

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and 
LEPs), Development Controls Plans and Council Policies have been considered in the assessment, 
many provisions contained within the document are not relevant or are enacting, definitions and 
operational provisions which the proposal is considered to be acceptable against. 

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder. 

On internal assessment and as assessed in the submitted Statement 
of Environmental Effects (SEE) report prepared by Vaughan Milligan 
Development Consulting Pty. Ltd. dated December 2021, the DA 
satisfies requirements under clauses 2.10 and 2.12 of the  SEPP 
R&H. 

As such, it is considered that the application does comply with the 
requirements of the State Environmental Planning Policy (Resilience 
& Hazards) 2021

Warringah LEP 2011 and Warringah DCP 2011

No other coastal related issues identified.

As such, it is considered that the application does comply with the 
requirements of the coastal relevant clauses of the Warringah LEP 
2011 and Warringah DCP 2011.

NECC (Development 
Engineering)

The proposal is for alterations and additions to the existing dwelling. 
The proposed stormwater discharge to the kerb via the existing 
system is satisfactory. No objections to approval subject to conditions 
as recommended. 

Internal Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid who provided a response 
stating that the proposal is acceptable subject to compliance with the 
relevant Ausgrid Network Standards and SafeWork NSW Codes of 
Practice. These recommendations will be included as a condition of
consent.

External Referral Body Comments
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State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPs)

SEPP (Building Sustainability Index: BASIX) 2004

A BASIX certificate has been submitted with the application (see Certificate No.A426055_03 dated 28 
February 2022). 

A condition has been included in the recommendation of this report requiring compliance with the 
commitments indicated in the BASIX Certificate.

SEPP (Transport and Infrastructure) 2021

Ausgrid

Section 2.48 of Chapter 2 requires the Consent Authority to consider any development application (or 
an application for modification of consent) for any development carried out: 

l within or immediately adjacent to an easement for electricity purposes (whether or not the 
electricity infrastructure exists). 

l immediately adjacent to an electricity substation.
l within 5.0m of an overhead power line.
l includes installation of a swimming pool any part of which is: within 30m of a structure 

supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity 
power line.

Comment:

The proposal was referred to Ausgrid who raised no objections, subject to conditions which have been 
included in the recommendation of this report.

SEPP (Resilience and Hazards) 2021

Chapter 2 – Coastal Management

The site is subject to Chapter 2 of the SEPP. Accordingly, an assessment under Chapter 2 has been 
carried out as follows:

Division 3 Coastal environment area
2.10 Development on land within the coastal environment area

1) Development consent must not be granted to development on land that is within the coastal 
environment area unless the consent authority has considered whether the proposed 
development is likely to cause an adverse impact on the following: 

a) the integrity and resilience of the biophysical, hydrological (surface and groundwater) 
and ecological environment,

b) coastal environmental values and natural coastal processes,

c) the water quality of the marine estate (within the meaning of the Marine Estate 
Management Act 2014), in particular, the cumulative impacts of the proposed 
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Comment:

The proposed development is not considered likely to cause an adverse impact on the integrity and 
resilience of the biophysical, hydrological (surface and groundwater) and ecological environment, 
coastal environmental values and natural coastal processes, the water quality of the marine estate, 
native vegetation and fauna and their habitats, pubic open space or aboriginal cultural heritage.

Comment:

The development is designed, sited and will be managed to avoid an adverse impact referred to in 
subclause (1).

Division 5 General
2.12   Development in coastal zone generally—development not to increase risk of coastal 
hazards

Development consent must not be granted to development on land within the coastal zone unless the 
consent authority is satisfied that the proposed development is not likely to cause increased risk of
coastal hazards on that land or other land.

Comment:
The proposed development is not likely to cause increased risk of coastal hazards on that land or other
land.

As such, it is considered that the application complies with the requirements of Chapter 2 of the State 
Environmental Planning Policy (Resilience and Hazards) 2021.

Chapter 4 – Remediation of Land

Sub-section 4.6 (1)(a) of Chapter 4 requires the Consent Authority to consider whether land is 
contaminated. Council records indicate that the subject site has been used for residential purposes for 

development on any of the sensitive coastal lakes identified in Schedule 1,

d) marine vegetation, native vegetation and fauna and their habitats, undeveloped 
headlands and rock platforms,

e) existing public open space and safe access to and along the foreshore, beach, 
headland or rock platform for members of the public, including persons with a
disability,

f) Aboriginal cultural heritage, practices and places,

g) the use of the surf zone.

2) Development consent must not be granted to development on land to which this clause applies 
unless the consent authority is satisfied that: 

a) the development is designed, sited and will be managed to avoid an adverse impact 
referred to in subsection (1), or

b) if that impact cannot be reasonably avoided—the development is designed, sited and 
will be managed to minimise that impact, or

c) if that impact cannot be minimised—the development will be managed to mitigate that
impact.
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a significant period of time with no prior land uses. In this regard it is considered that the site poses no 
risk of contamination and therefore, no further consideration is required under sub-section 4.6 (1)(b) 
and (c) of this Chapter and the land is considered to be suitable for the residential land use.

Warringah Local Environmental Plan 2011

Principal Development Standards

‘Note: for the purposes of calculating the maximum building height of the development, existing ground 
level has been established using extrapolated levels taken from existing ground levels that surround the 
existing building envelope, per the principle established in Bettar v Council of City of Sydney [2014] 
NSWLEC 1070 at [39]-[41]’.

Compliance Assessment

Warringah Development Control Plan

Built Form Controls

Is the development permissible? Yes

After consideration of the merits of the proposal, is the development consistent with:

aims of the LEP? Yes

zone objectives of the LEP? Yes

 Standard Requirement Proposed % Variation Complies

 Height of Buildings: 8.5m 8.44m - Yes

4.3 Height of buildings Yes 

6.2 Earthworks Yes

6.4 Development on sloping land Yes

Clause Compliance with 
Requirements

 Built Form Control Requirement Proposed %
Variation*

Complies

 B1 Wall height 7.2m 8.31m 15.42% No

 B3 Side Boundary Envelope 5m (east) Outside envelope 
(1.58m max.)

26.38% No

5m (west) Outside envelope 
(2.24m max.)

36.84% No

 B5 Side Boundary Setbacks 0.9m (east) 0.99m (first floor) - Yes

0.9m (west) 0.93 (ground floor)
1.08m (first floor)

-
-

Yes
Yes

 B7 Front Boundary Setbacks 6.5m 7.53m (ground floor)
10.2m (first floor

extension)
5.88m (first floor 

-
-
-

Yes
Yes

No but 
existing
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Compliance Assessment

Detailed Assessment

B1 Wall Heights

Description of non-compliance

The control limits the external height of walls to 7.2m above the existing ground level. The upper floor 
addition involves a maximum wall height of 8.31m (when measured from the section plan), which 

balcony - existing)

 B9 Rear Boundary Setbacks 6m Unaltered - Yes

 D1 Landscaped Open Space (LOS) 
and Bushland Setting

40% No change to existing - No but
existing

A.5 Objectives Yes Yes

B1 Wall Heights No Yes

B3 Side Boundary Envelope No Yes

B5 Side Boundary Setbacks Yes Yes

B7 Front Boundary Setbacks Yes Yes

B9 Rear Boundary Setbacks Yes Yes

C2 Traffic, Access and Safety Yes Yes

C3 Parking Facilities Yes Yes

C4 Stormwater Yes Yes

C7 Excavation and Landfill Yes Yes

C8 Demolition and Construction Yes Yes

C9 Waste Management Yes Yes

D1 Landscaped Open Space and Bushland Setting Yes Yes 

D2 Private Open Space Yes Yes

D3 Noise Yes Yes 

D6 Access to Sunlight Yes Yes

D7 Views Yes Yes 

D8 Privacy Yes Yes

D9 Building Bulk Yes Yes

D10 Building Colours and Materials Yes Yes

D11 Roofs Yes Yes

D12 Glare and Reflection Yes Yes

D14 Site Facilities Yes Yes

D20 Safety and Security Yes Yes

D21 Provision and Location of Utility Services Yes Yes 

D22 Conservation of Energy and Water Yes Yes 

Clause Compliance
with 

Requirements

Consistency
Aims/Objectives
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represents a 15.42% variation from the numeric requirement.

Merit consideration:

With regard to the consideration for a variation, the development is considered against the underlying 
objectives of the control as follows:

l To minimise the visual impact of development when viewed from adjoining properties, streets, 
waterways and land zoned for public recreation purposes.

Comment:

The upper floor addition has a generous setback of 10.2m from the front boundary and 
complies with the side setback controls, to ensure it will not be visually imposing within the 
streetscape. The building height also descends slightly with the slope of the land to ensure a 
sympathetic response to the topography. The proposal provides a generally flat roof parapet 
rather than a gabled or pitched roof, which directly exacerbates the wall height non-compliance,
however the dwelling still sits below the 8.5m height plane that is applied to the site. Overall, 
the proposal is considered to achieve this objective. 

l To ensure development is generally beneath the existing tree canopy level 

Comment:

The development is sited generally below larger canopy trees within the locality. 

l To provide a reasonable sharing of views to and from public and private properties.

Comment:

An examination of the site and surrounds has concluded that the proposed development will not 
obscure significant view lines from surrounding private and public land. 

l To minimise the impact of development on adjoining or nearby properties. 

Comment:

The wall height numeric non-compliance does not have a detrimental impact upon the amenity 
of nearby residential and public properties, specifically with regard to views, solar access, 
privacy and visual bulk.  

l To ensure that development responds to site topography and to discourage excavation of the 
natural landform.

Comment:

As noted above, the building height descends in height with the slope of the land to ensure an 
appropriate response to the site topography. In addition, the proposed development does not 
necessitate significant earthworks. 
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l To provide sufficient scope for innovative roof pitch and variation in roof design. 

Comment:

The upper floor addition involves a varied roof form that slopes towards the north and south.
The roof is considered to be an innovative design that will enhance the streetscape.  

Conclusion

Having regard to the above assessment, it is concluded that the objectives of the control are achieved. 
Therefore, the application is supported on merit in this particular circumstance. 

B3 Side Boundary Envelope

Description of non-compliance

The proposed first floor extension encroaches the building envelope control by 1.58m (max.) on the 
eastern side elevation, as well as 2.24m (max.) on the western side elevation. This represents a 
variation from the numerical control of 26.38% and 36.84% respectively.

It is noted the western side elevation is located further downslope compared to the eastern side 
elevation, thus resulting in a slightly increased envelope encroachment in comparison. It is also a
moderate increase to the existing envelope non-compliance, however does not unreasonably impact 
the ability of the development to satisfy the objectives below. 

Furthermore, it was originally proposed to enclose the existing first floor front balcony with privacy 
screening, however this was removed from the plans during the assessment process to reduce overall 
bulk and scale as well as maintain the character of the streetscape.

Figure 1: Eastern side envelope encroachment

Figure 2: Western side envelope encroachment
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Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying 
Objectives of the Control as follows:

l To ensure that development does not become visually dominant by virtue of its height and bulk.

Comment:

As also discussed under Part B1 of this assessment report, the increased wall height of the 
proposal is a direct result of the flat roof design, which therefore also impacts the envelope 
component. Notwithstanding the non-compliance, the proposed dwelling maintains compliance 
with the maximum permitted building height and within the minimum setback control, thereby 
not becoming visually dominant by virtue of its height and bulk. The height and bulk is 
consistent with the established character of the wider area and anticipated by the low density 
zoning. The extension to the first floor is accommodated by the partial demolition of the existing 
first floor balcony, and is therefore located within the existing building footprint, thus limiting the 
visual impact upon surrounding properties. The first floor extension also incorporates a 
generous front setback to the streetscape. 

l To ensure adequate light, solar access and privacy by providing spatial separation between 
buildings.

Comment:

No new windows are proposed as part of the extension, whilst the existing first floor balcony is 
to be maintained to the front. The location and orientation of the extension does not result in 
adverse solar access impacts, as demonstrated in the submitted shadow diagrams.   

l To ensure that development responds to the topography of the site.

Comment:

The built form of the development gently slopes down with the natural topography of the site.
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Having regard to the above assessment, it is concluded that the proposed development is consistent 
with the relevant objectives of WLEP 2011 / WDCP and the objectives specified in s1.3 of the 
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the 
proposal is supported, in this particular circumstance.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly affect threatened species, populations or ecological communities, or 
their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design. 

POLICY CONTROLS

Northern Beaches Section 7.12 Contributions Plan 2022

The proposal is subject to the application of Northern Beaches Section 7.12 Contributions Plan 2022. 

A monetary contribution of $5,872 is required for the provision of new and augmented public 
infrastructure. The contribution is calculated as 1% of the total development cost of $587,182.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:

l Environmental Planning and Assessment Act 1979;
l Environmental Planning and Assessment Regulation 2000;
l All relevant and draft Environmental Planning Instruments;
l Warringah Local Environment Plan;
l Warringah Development Control Plan; and
l Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, 
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the 
conditions contained within the recommendation. 

In consideration of the proposal and the merit consideration of the development, the proposal is 
considered to be: 

l Consistent with the objectives of the DCP 
l Consistent with the zone objectives of the LEP
l Consistent with the aims of the LEP 
l Consistent with the objectives of the relevant EPIs 
l Consistent with the objects of the Environmental Planning and Assessment Act 1979 

It is considered that the proposed development satisfies the appropriate controls and that all processes
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and assessments have been satisfactorily addressed.

RECOMMENDATION

THAT Council as the consent authority grant Development Consent to DA2022/0562 for Alterations and
additions to a dwelling house on land at Lot 129 DP 6143, 18 Austin Avenue, NORTH CURL CURL, 
subject to the conditions printed below:

1. Approved Plans and Supporting Documentation 
The development must be carried out in compliance with the endorsed stamped plans and
documentation listed below, except as amended by any other condition of consent: 

a) Approved Plans

b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

c) The development is to be undertaken generally in accordance with the following:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS 

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By

DA04 (Site Plan) 1 July 2022 Your Beautiful Home

DA401 (Proposed Lower Ground &
Ground)

1 July 2022 Your Beautiful Home

DA402 (Proposed First Floor) 1 July 2022 Your Beautiful Home

DA501 (Proposed East & West
Elevations)

1 July 2022 Your Beautiful Home

DA502 (Proposed South Elevation & Flue
Details)

1 July 2022 Your Beautiful Home

DA601 (Section AA & BB) 1 July 2022 Your Beautiful Home

Engineering Plans

Drawing No. Dated Prepared By

Sheet 1 - Stormwater Management Plan 23 July 2021  Taylor Consulting

Reports / Documentation – All recommendations and requirements contained
within:

Report No. / Page No. / Section No. Dated Prepared By

Preliminary Geotechnical Assessment
(J3759)

29 September 
2021

White Geotechnical 
Group

BASIX Certificate (A426055_03) 28 February 2022 Your Beautiful Home

Waste Management Plan

Drawing No/Title. Dated Prepared By

DA2022/0562 Page 16 of 22



In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and 
approved plans.

2. Compliance with Other Department, Authority or Service Requirements 
The development must be carried out in compliance with all recommendations and 
requirements,  excluding general advice, within the following: 

(NOTE: For a copy of the above referenced document/s, please see Application Tracking on 
Council’s website www.northernbeaches.nsw.gov.au)

Reason: To ensure the work is carried out in accordance with the determination and the 
statutory requirements of other departments, authorities or bodies.

3. Prescribed Conditions 

Waste Management Plan 30 March 2022 Jodie Mills

Other Department, 
Authority or Service

EDMS Reference Dated

Ausgrid Response Ausgrid Referral 8 June 2022

(a) All building works must be carried out in accordance with the requirements of the 
Building Code of Australia (BCA). 

(b) BASIX affected development must comply with the schedule of BASIX commitments 
specified within the submitted BASIX Certificate (demonstrated compliance upon 
plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal Certifying 
Authority for the work, and

(ii) showing the name of the principal contractor (if any) for any building work and 
a telephone number on which that person may be contacted outside working 
hours, and

(iii) stating that unauthorised entry to the work site is prohibited. 

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been 
completed. 

(d) Residential building work within the meaning of the Home Building Act 1989 must not 
be carried out unless the Principal Certifying Authority for the development to which the 
work relates (not being the Council) has given the Council written notice of the 
following information:

(i) in the case of work for which a principal contractor is required to be appointed:

A. the name and licence number of the principal contractor, and

B. the name of the insurer by which the work is insured under Part 6 of 
that Act,

(ii) in the case of work to be done by an owner-builder:

A. the name of the owner-builder, and
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In this clause, allotment of land includes a public road and any other public place. 

Reason: Legislative requirement. 

4. Policy Controls
Northern Beaches 7.12 Contributions Plan 2021 

A monetary contribution of $5,871.82 is payable to Northern Beaches Council for the provision 
of local infrastructure and services pursuant to section 7.12 of the Environmental Planning & 
Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan 2021. The 
monetary contribution is based on a development cost of $587,181.98. 

The monetary contribution is to be paid prior to the issue of the first Construction Certificate or 
Subdivision Certificate whichever occurs first, or prior to the issue of the Subdivision Certificate 
where no Construction Certificate is required. If the monetary contribution (total or in part) 
remains unpaid after the financial quarter that the development consent is issued, the amount 
unpaid (whether it be the full cash contribution or part thereof) will be adjusted on a quarterly 
basis in accordance with the applicable Consumer Price Index. If this situation applies, the cash 
contribution payable for this development will be the total unpaid monetary contribution as 
adjusted. 

The proponent shall provide to the Certifying Authority written evidence (receipt/s) from Council 
that the total monetary contribution has been paid. 

The Northern Beaches Section 7.12 Contributions Plan 2021 may be inspected at 725 Pittwater 
Rd, Dee Why and at Council’s Customer Service Centres or alternatively, on Council’s website 
at www.northernbeaches.nsw.gov.au 

B. if the owner-builder is required to hold an owner-builder permit under 
that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in 
progress so that the information notified under becomes out of date, further work must 
not be carried out unless the Principal Certifying Authority for the development to which 
the work relates (not being the Council) has given the Council written notice of the 
updated information. 

(e) Development that involves an excavation that extends below the level of the base of 
the footings of a building on adjoining land, the person having the benefit of the 
development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the 
excavation, and

(ii) where necessary, underpin the adjoining premises to prevent any such 
damage.

(iii) must, at least 7 days before excavating below the level of the base of the 
footings of a building on an adjoining allotment of land, give notice of intention 
to do so to the owner of the adjoining allotment of land and furnish particulars 
of the excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost 
of work carried out for the purposes of this clause, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land.

FEES / CHARGES / CONTRIBUTIONS 
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This fee must be paid prior to the issue of the Construction Certificate. Details demonstrating 
compliance are to be submitted to the Principal Certifying Authority.

Reason: To provide for contributions in accordance with the Contribution Plan to fund the
provision of new or augmented local infrastructure and services.

5. Security Bond

A bond (determined from cost of works) of $2,000 and an inspection fee in accordance with
Council's Fees and Charges paid as security are required to ensure the rectification of any 
damage that may occur to the Council infrastructure contained within the road reserve adjoining 
the site as a result of construction or the transportation of materials and equipment to and from 
the development site. 

An inspection fee in accordance with Council adopted fees and charges (at the time of payment) 
is payable for each kerb inspection as determined by Council (minimum (1) one inspection). 

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition 
work commencing, and details demonstrating payment are to be submitted to the Certifying 
Authority prior to the issue of the Construction Certificate. 

To process the inspection fee and bond payment a Bond Lodgement Form must be completed 
with the payments (a copy of the form is attached to this consent and alternatively a copy is 
located on Council's website at www.northernbeaches.nsw.gov.au). 

Reason: To ensure adequate protection of Council's infrastructure. 

6. Stormwater Disposal 
The applicant is to demonstrate how stormwater from the new development within this consent 
is disposed of to an existing approved system or in accordance with Northern Beaches Council’s 
Water Management for Development Policy.  Details by an appropriately qualified and practicing 
Civil Engineer demonstrating that the existing approved stormwater system can accommodate 
the additional flows, or compliance with the Council’s specification are to be submitted to the 
Certifying Authority for approval prior to the issue of the Construction Certificate. 

Reason: To ensure appropriate provision for disposal and stormwater management arising from
development.

7. Compliance with Standards 
The development is required to be carried out in accordance with all relevant Australian 
Standards. 

Details demonstrating compliance with the relevant Australian Standard are to be submitted to 
the Certifying Authority prior to the issue of the Construction Certificate. 

Reason: To ensure the development is constructed in accordance with appropriate standards.

8. External Finishes to Roof 
The external finish to the roof shall have a medium to dark range in order to minimise solar 

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE
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reflections to neighbouring properties. Any roof with a metallic steel finish is not permitted.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the 
issue of the Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result of the
development.

9. External Colours to the Wall

The proposed first floor addition shall match (as best it can) to the colours and finishes of the 
existing dwelling so as to achieve visual continuity.

Reason: To ensure minimal impact upon amenity of adjoining properties and visual continuity of 
the existing dwelling.

10. Road Reserve 
The applicant shall ensure the public footways and roadways adjacent to the site are maintained 
in a safe condition at all times during the course of the work.

Reason: Public safety.

11. Removing, Handling and Disposing of Asbestos
Any asbestos material arising from the demolition process shall be removed and disposed of in 
accordance with the following requirements:

¡ Work Health and Safety Act; 
¡ Work Health and Safety Regulation; 
¡ Code of Practice for the Safe Removal of Asbestos [NOHSC:2002 (1998)]; 
¡ Guide to the Control of Asbestos Hazards in Buildings and Structures [NOHSC: 3002 

(1998); 
¡ Clause 42 of the Protection of the Environment Operations (Waste) Regulation 2005; 

and
¡ The demolition must be undertaken in accordance with Australian Standard AS2601 –

The Demolition of Structures. 

Reason: For the protection of the environment and human health.

12. Geotechnical Requirements 
All recommendations identified in the Geotechnical Report referenced in Condition 1 of this 
consent, that are required to occur during works must be done.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority during 
works.

Reason: To ensure geotechnical risk is mitigated appropriately.

13. Survey Certificate 
A survey certificate prepared by a Registered Surveyor at the following stages of construction: 

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 
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(a) Commencement of perimeter walls columns and or other structural elements to ensure the 
wall or structure, to boundary setbacks are in accordance with the approved details. 

(b) At ground level to ensure the finished floor levels are in accordance with the approved levels, 
prior to concrete slab being poured/flooring being laid. 

(c) At completion of the roof frame confirming the finished roof/ridge height is in accordance with
levels indicated on the approved plans. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To determine the height of buildings under construction comply with levels shown on 
approved plans. 

14. Stormwater Disposal
The stormwater drainage works shall be certified as compliant with all relevant Australian 
Standards and Council's Water Management for Development Policy by a suitably qualified 
person. Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority prior to the issue of any Occupation Certificate. 

Reason: To ensure appropriate provision for the disposal of stormwater arising from the
development.

15. Installation and certification of solid/fuel burning heater 
The solid fuel heater must be certified to comply with Australian Standards 4012 and 4013.

Provide to the Principal Certifier certification that the solid fuel heater has been installed by an
appropriately experienced and qualified person, in accordance with the relevant provisions of 
AS2918 – Domestic Solid Fuel Burning Appliances – Installation.

Reason: To ensure the installation is completed in a legislatively compliant manner

16. Certification of solid fuel burning heaters 
Provide the certifying authority a certificate from an appropriately qualified person indicating the 
system is compliant with all relevant legislation, Building Code of Australia, Australian 
Standards, Specifications and manufacturer requirements prior to the operation of the solid fuel 
heater.  

Reason: To ensure the system operates in a legislatively compliant manner. 

17. Geotechnical Recommendations 
Any ongoing recommendations of the risk assessment required to manage the hazards
identified in the Geotechnical Report referenced in Condition 1 of this consent are to me 
maintained and adhered to for the life of the development. 

Reason: To ensure geotechnical risk is mitigated appropriately.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE 
OCCUPATION CERTIFICATE

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 
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18. Maintenance of solid fuel heaters
The owner/occupier shall ensure servicing of the heater is maintained according to the 
manufacturer’s specifications.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.

19. Operation of solid fuel burning heaters 
The owner/occupier is required to take all practicable measures to prevent the likelihood of 
causing smoke and/or odour nuisances. Such measures should include:

¡ Using dry seasoned hardwood 
¡ Storing wood in a dry well ventilated place 
¡ Having a hot and well oxygenated fire 
¡ Ensuring that the chimney flue is clean
¡ Checking the chimney at different stages of the fire to see if there is any smoke 

Reason: To ensure that works do not interfere with reasonable amenity expectations of 
residents and the community.

In signing this report, I declare that I do not have a Conflict of Interest. 

Signed

Dean Pattalis, Planner

The application is determined on 14/07/2022, under the delegated authority of:

Phil Lane, Acting Development Assessment Manager
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