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SUBJECT: Amend Pittwater LEP and Pittwater 21 DCP to provide 
planning certainty and secure a limited scale focal 
neighbourhood centre 

 

Meeting: Planning an Integrated Built Environment 
Committee 

Date: 17 May 2010 

 

 

STRATEGY: Land Use & Development 
 

ACTION: Coordinate land use planning component of land release 
 

 

PURPOSE OF REPORT 
To progress the options set out by Mallesons Stephen Jacques in their advice of 25 March 2010 by 
amending the Pittwater Local Environmental Plan 1993 (PLEP) and Pittwater 21 Development 
Control Plan (P21 DCP) in accordance with Council resolution of 19 April 2010. 
 

1.0 BACKGROUND 
1.1 At the meeting of 19 April 2010 Council resolved to pursue the options set out by Mallesons 

Stephen Jacques in their advice of 25 March 2010 (Attachment 1 - Planning Proposal 
Appendix D) Council resolved:- 

 
 “That this item be deferred to allow Council to pursue the options set out by Mallesons in 

their report of 25 March 2010. “  
 
 

 Notwithstanding the Department of Planning’s advice regarding the application of Ministerial 
Direction 6.3, Council is seeking to amend the Pittwater LEP 1993 and Pittwater 21 DCP to 
provide planning certainty and secure a limited scale focal neighbourhood centre in 
accordance with the Warriewood Valley Planning Framework 2010 and community 
expectation. 
 

2.0 ISSUES 

2.1 Pursue the options set out by Mallesons 

A planning proposal to amend Pittwater Local Environmental Plan 1993 to limit the retail 
floor space at 23B Macpherson Street Warriewood has been prepared as directed by the 
Council.  Council’s endorsement of the planning proposal (ATTACHMENT 1) is required to 
progress the statutory process.  The attached Planning Proposal will then be sent to the 
Department of Planning (DoP) for assessment and Gateway Determination in accordance 
with the requirements of section 56 of the Environmental Planning and Assessment Act 
1979.  

The wording contained within the proposed changes to the LEP and DCP have been 
discussed with Mallesons. 

2.2 Gateway Determination 

The Gateway Determination specifies whether a Planning Proposal is to proceed and, if so, 
in what circumstances.  The purpose of the Gateway Determination is to ensure there is 
sufficient justification early in the process to proceed with a planning proposal.   
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2.3 Proposed amendments to Pittwater LEP 1993, pursuing the options raised by 
Mallesons, include: 

(a) Currently, the zone objectives for Warriewood Valley Urban Land Release are a 
‘consideration’ for development consent.  By changing the PLEP to require any future 
development consent to be ‘consistent with’ the zone objectives further strengthens 
Council’s position to refuse applications especially with the inclusion of related zone 
objective (see next point (b)).  

This is achieved by amending the provisions of clauses 30B (2), (2A) and (2B) within 
Division 7A Warriewood Valley Urban Land Release such that Council may grant 
consent for development that is consistent with the objectives of the zones 2(f), 4(b) 
and 3(e) respectively; 

(b) The zone objectives set out the purpose of the zone and reflect the intended strategic 
land use direction. It is appropriate to include an additional zone objective that 
articulates the strategic desire for a focal neighbourhood centre and its built form. 

This is achieved by amending Schedule 11, Part 2 Zone objectives of the Warriewood 
Valley Urban Land Release, Zone 2(f) (Urban Purposes – Mixed Residential) to include 
additional objective as follows; 

‘(d) to provide opportunities for a focal neighbourhood centre with a limited overall retail 
floor space area of 855m2 to 2,222m2 and that large individual premises exceeding 
855m2 (for example, large supermarkets) in Warriewood are generally not supported.’; 

(c) Currently, when issuing consent to develop land in Warriewood Valley Urban Land 
Release, Council ‘must consider’ any development control plan.  By changing the 
PLEP to require any future development consent to be ‘consistent with’ the 
development control plan further strengthens Council’s position to refuse applications 
that contravene the mandatory consideration of its terms. 

This is achieved by amending the wording of Division 7A Warriewood Valley Urban 
Land Release, clause 30B(4) so that it requires any consent to development of land 
must be ‘consistent with’ rather than ‘must consider’ any development control plan 
which may apply to the land; 

(d) Currently, PLEP 1993 does not contain a stand alone development standard to limit the 
retail floor area of a neighbourhood shop. The inclusion of a development standard is 
achieved by inserting a new clause after Division 7A, 30B (4) as follows; 

‘(5) The Council must not grant consent for development on land within Warriewood 
Valley for the purposes of neighbourhood shops where the total combined retail floor 
space area is below 855m2 or above 2,222m2.’ 

(e) Finally, amending the “template’ definition of ‘neighbourhood shop’ to limit 
neighbourhood shop retail floor space to 800m2  would have the effect of ensuring large 
scale supermarkets are prohibited and size limit will not be subject to a SEPP 1 
Objection. The current definition of neighbourhood shop in PLEP 1993 is  

‘neighbourhood shop means retail premises used for the purposes of selling small 
daily convenience goods such as foodstuffs, personal care products, newspapers and 
the like to provide for the day-to-day needs of people who live or work in the local area, 
and may include ancillary services such as a post office, bank or dry cleaning, but does 
not include restricted premises.’ 
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The proposed definition (with the added text in underline) is 

 “neighbourhood shop means a retail premises not exceeding 800m2 in retail floor 
area used for the purposes of selling small daily convenience goods such as foodstuffs, 
personal care products, newspapers and the like to provide for the day-to-day needs of 
people who live or work in the local area, and may include ancillary services such as a 
post office, bank or dry cleaning, but does not include restricted premises.” 

Subject to Ministerial and Department of Planning approval to change the definition, the 
size limit of 800m2 is consistent with the conclusions of the independent assessment of 
Warriewood Sector 8 Masterplan, commissioned by Council in 2006 and undertaken by 
Hill PDA. The report stated 

‘A supermarket in the vicinity of 800sqm will trade sustainably over time. The 
success of a supermarket would be the result of greater convenience being 
created by the development of the shopping centre in the Valley and the existing 
strength of retail spending in the catchment demonstrated by the strong trade at 
Warriewood Centro.’ 

 

2.4 Draft amendment to Pittwater 21 Development Control Plan 

A draft amendment to Pittwater 21 DCP has been prepared with the changes underlined 
(ATTACHMENT 2).  The amendment aims to make it clear that only small shops and not 
large supermarkets are intended for the focal neighbourhood centre.  Council’s 
endorsement of the draft amendment is required to progress the statutory process in 
accordance with the requirements of section 74E of the Environmental Planning and 
Assessment Act 1979. 

The draft Pittwater 21 DCP amendment includes a maximum size of a shop or restaurant of 
855m2. This size limit is consistent with the conclusions of the independent assessment of 
Warriewood Sector 8 Masterplan, commissioned by Council in 2006 and undertaken by Hill 
PDA.  The size limit is also consistent with the proposed changes to Pittwater LEP. 

2.5 Exhibition of changes to PLEP 1993 and P21 DCP 

To reduce confusion to the community and stakeholders it is recommended that both 
amendments should commence exhibition at the same time.  This enables managers to 
adequately prepare and arrange the diversion of staff resources from programmed tasks 
and reduces duplication costs for advertising and mail-outs. 

The proposed changes will be advertised and exhibited for at least 28 days.  Copies of the 
planning proposal and draft development control plan will be publicly available during the 
exhibition at Council’s Customer Service Centres (Avalon and Mona Vale) and on Council’s 
website.  

Notification will include the adjoining property owners (within a 400m radius of the subject 
site) and the Warriewood Valley Rezoning Association by letter (direct mail out) and the 
owners of Warriewood Square. 

At the conclusion of the exhibition, a further report to Council will provide a summary of the 
submissions for Council’s consideration. 
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3.0 SUSTAINABILITY ASSESSMENT 

3.1 Supporting & Connecting our Community (Social) 

3.1.1 Progressing the plan-making process to permit a limited scale retail facility on this 
site will bring to fruition development of the site as originally planned.  This enables 
completion of the Sector 8 development, providing a retail facility limited to serving 
the daily shopping needs of residents in the Warriewood Valley Release Area that 
will enhance the health and wellbeing of the community 

3.2 Valuing & Caring for our Natural Environment (Environmental) 

3.2.1 Progressing the plan-making process to permit a limited scale retail facility on this 
site will bring to fruition development of the site as originally planned and includes 
evaluating the likely impacts of future development of this site, including 
environmental impacts on the natural environment, economic and social impacts in 
the locality. 

The development opportunities being provided in this sector will seek to introduce 
initiatives that aim to reduce our ecological footprint, protect our biodiversity. 

3.3 Enhancing our Working & Learning (Economic) 

3.3.1 Progressing the plan-making process to permit a limited scale retail facility on this 
site will bring to fruition development of the site as originally planned.  The 
development opportunities being provided in this sector facilitates local business 
and employment opportunities. 

It is intended that the proposal serves the daily shopping needs of residents in the 
Warriewood Valley Release Area. 

3.4 Leading an effective & Collaborative Council (Governance) 

3.4.1 Progressing the plan-making process to permit a limited scale retail facility on this 
site will bring to fruition development of the site as originally planned under the 
Warriewood Valley Planning Framework 2010.  Developing this site for a retail 
facility is generally consistent with the masterplan (for this site and Sector 8) 
approved by Council in 2003. 

Collaboration with landowners and community participation will be undertaken to 
ensure that decision-making is ethical, accountable and transparent 

3.5 Integrating our Built environment (Infrastructure) 

3.5.1 Progressing the plan-making process to permit a limited scale retail facility on this 
site will bring to fruition development of the site as originally planned under the 
Warriewood Valley Planning Framework 2010. 

The development opportunity being provided on this site aims to enhance the 
liveability and amenity of our villages by locating an appropriate mix of land use 
and development in well connected, effective transport route. 
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4.0 EXECUTIVE SUMMARY 
4.1 At the meeting of 19 April 2010 Council directed staff to pursue the options set out by 

Mallesons Stephen Jacques in their report of 25 March 2010 (Attachment 1 - Planning 
Proposal - Appendix D) by amending the Pittwater Local Environmental Plan 1993 (PLEP) 
and Pittwater 21 Development Control Plan (P21 DCP).  
 
Council are seeking to amend the Pittwater LEP 1993 and Pittwater 21 DCP to provide 
planning certainty and secure a limited scale focal neighbourhood centre in accordance 
with the Warriewood Valley Planning Framework 2010 and community expectation. 

Council’s endorsement of the Planning Proposal is required to progress the statutory 
process.  The attached planning proposal will then be sent to the Department of Planning 
(DoP) for assessment and Gateway Determination. 

A draft amendment to Pittwater 21 DCP has been prepared .  The amendment aims to 
make it clear that only small shops and not large supermarkets exceeding 800m2 are 
intended for the focal neighbourhood centre.  Council’s endorsement of the draft 
amendment is required to progress the statutory process 

Council, in its initial planning of the Warriewood Valley Land Release, had envisaged the 
provision of a retail facility (of limited scale) at a central location within Warriewood Valley.  
This location, being in the vicinity of the Macpherson Street-Garden Street intersection, had 
been expressed in the Warriewood Valley Planning Framework 2010 and subsequently, in 
Pittwater 21 DCP. 

 
 
RECOMMENDATION 
 
1  That Council endorse progression of the statutory rezoning process to limit the retail floor 

space of any future retail facility development on 23B Macpherson Street, Warriewood, as 
set out in Attachment 1. 

 
2  That Council be advised of the directions issued by the Department of Planning in relation 

to the Gateway Determination. 
 
3  That Council endorse Draft Pittwater 21 DCP amendment, as set out in Attachment 2, for 

statutory exhibition and consultation for at least 28 days with submissions invited from the 
public, in conjunction with the Planning Proposal. 

 
4  That following the period of public exhibition and consideration of any submissions 

received, the Planning Proposal and the draft Pittwater 21 Development Control Plan 
amendment be reported back to Council for further consideration. 

 
 
 
 
Report prepared by 
David Haron, Executive Strategic Planner 
 
 
Lindsay Dyce 
MANAGER, PLANNING AND ASSESSMENT 
 



Report to the Planning an Integrated Built Committee for meeting on 17 May 2010 Page 6 

 

Planning Proposal  –  ATTACHMENT 1  
 
 
 
 
 

 
 
 
 

PLANNING PROPOSAL 
 
 
 
Refine the Pittwater LEP to provide planning 
certainty and secure a limited scale focal 
neighbourhood centre at 23B Macpherson Street, 
Warriewood that is in keeping with the Planning 
Framework 2010 and Pittwater 21 DCP 
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P A R T  1  O B J E C T I V E S  O R  I N T E N D E D  O U T C O M E S  
 
 
Refine the Pittwater LEP 1993 to provide planning certainty and secure a limited 
scale focal neighbourhood centre at 23B Macpherson Street, Warriewood (appendix 
A) that is in keeping with the Warriewood Valley Planning Framework 2010 and 
Pittwater 21 DCP. 
 
 
P A R T  2  E X P L A N A T I O N  O F  P R O V I S I O N S  
 
 

Amend the Pittwater LEP 1993 to provide planning certainty and secure a limited 
scale of the permissible built form that is in keeping with the planned Focal 
Neighbourhood Centre for the incoming population of Warriewood Valley Land 
Release Area that incorporates retailing for their daily local ‘convenience’ by 
including the following: 

a. amend the provisions of clauses 30B (2), (2A) and (2B) within Division 
7A Warriewood Valley Urban Land Release such that Council may 
grant consent for development that is consistent with rather than ‘has 
considered’ the objectives of the zones 2(f), 4(b) and 3(e) respectively; 

b. amend the wording of Division 7A Warriewood Valley Urban Land 
Release, clause 30B(4) so that it requires any consent to development 
of land must be consistent with rather than ‘must consider’ any 
development control plan which may apply to the land; 

c. amend Schedule 11, Part 2 Zone objectives of the Warriewood Valley 
Urban Land Release, Zone 2(f) (Urban Purposes – Mixed Residential)  
to include additional objective as follows; 

‘(d) to provide opportunities for a focal neighbourhood centre with a 
limited overall retail floor space area of 855m2 to 2,222m2 and that 
large individual premises exceeding 855m2 (for example, large 
supermarkets) in Warriewood are generally not supported.’; 

d. insert the new clause after Division 7A, 30B (4) as follows; 

‘(5) The Council must not grant consent for development on land 
within Warriewood Valley for the purposes of neighbourhood 
shops where the total combined retail floor space area is below 
855m2 or above 2,222m2.’ 

e. amend the definition of ‘neighbourhood shop’ in Pittwater LEP 1993 
Schedule 10 as follows 

“neighbourhood shop means retail premises not exceeding 800m2 in 
retail floor area used for the purposes of selling small daily 
convenience goods such as foodstuffs, personal care products, 
newspapers and the like to provide for the day-to-day needs of people 
who live or work in the local area, and may include ancillary services 
such as a post office, bank or dry cleaning, but does not include 
restricted premises. 
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P A R T  3  J U S T I F I C A T I O N S  
 
 
A Need for the Planning Proposal 
 
(A1) Is the planning proposal a result of any strategic study or report? 
 
 On 19 April 2010, Pittwater Council resolved to pursue the options set out by 

Mallesons Stephen Jaques (Council’s solicitors) to ‘limit the footprint of any 
future retail area on 23B Macpherson Street, Warriewood.’ (Appendix D). 
Council made the resolution to pursue the options to provide planning 
certainty and secure a scale of the permissible built form that is in keeping 
with the planned Focal Neighbourhood Centre for the incoming population of 
Warriewood Valley Land Release that incorporates retailing for daily local 
‘convenience’. 

 
 Community expectation is for a limited scale retail facility of up to 2,222m2, 

which is floor space quantum that has been set out in the Warriewood Valley 
Planning Framework 2010 and previously the Warriewood Valley Urban Land 
Release Draft Planning Framework 1997. Implementing the objectives of this 
planning proposal will ensure those expectations are clear to all. 

 
 The Warriewood Valley Planning Framework 2010 is an update of the original 

planning strategy for the development of Warriewood Valley Land Release 
Area, the Warriewood Valley Urban Land Release Draft Planning Framework 
1997. 

 
 Pittwater’s comprehensive Pittwater 21 DCP includes the quantum of retail 

floor space.  The quantum was initially built into DCP no. 29 – Warriewood 
Valley Urban Land Release (now repealed). 

 
 The requirement for limited scale retailing facility to meet the needs of the 

incoming population of Warriewood Valley was first identified by The 
Ingleside/Warriewood Urban Land Release Area Demographic and 
Facility/Service Needs Studies 1994.  This study was part of the suite of 
background environmental studies which informed the Warriewood Valley 
Urban Land Release Draft Planning Framework 1997.   

 
 The quantum of floor space to be included in the LEP was independently 

assessed by Hill PDA in 2006 (appendix E). The Hill PDA assessment 
concluded that there was a current demand for a supermarket in the vicinity of 
800m2 floor space and 371m2 of floor space for specialty retailing, based on 
the 2001 Census, in the Release Area. 

 
(A2) Is the planning proposal the best means of achieving the objectives or 

intended outcomes, or is there a better way? 
 

The subject site is part of Sector 8. The masterplan for that sector indicated 
the likely residential development form for that sector, including a retail 
development on this site.  The sector masterplan was adopted by Council as 
part of the rezoning process and was rezoned in 2004. 
 
Like all the land in Sector 8, the subject site is zoned 2(f) (Urban Purposes – 
Mixed Residential) under Pittwater LEP.  On 12 March 2010 Pittwater LEP 
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1993 Schedule 10 was amended to permit additional uses of “neighbourhood 
shop” and “restaurant” on 23B Macpherson Street, Warriewood. These 
additional uses were defined in accordance with the relevant Standard 
Instrument definitions, as follows: 
 
“neighbourhood shop means retail premises used for the purposes of 
selling small daily convenience goods such as foodstuffs, personal care 
products, newspapers and the like to provide for the day-to-day needs of 
people who live or work in the local area, and may include ancillary services 
such as a post office, bank or dry cleaning, but does not include restricted 
premises. 
 
restaurant means a building or place the principal purpose of which is the 
provision of food or beverages to people for consumption on the premises 
and that may also provide takeaway meals and beverages.” 
 
Applying a floor space quantum for neighbourhood shop will provide certainty 
for developers and the community alike regarding the appropriate size of 
individual premises and, that overall development of the Warriewood Valley 
Focal Neighbourhood Centre will not exceed 2,222 m2. 
 
The Planning Proposal is the best means of achieving the objectives, 
consistent with the Warriewood Valley Planning Framework 2010 and 
Pittwater 21 DCP. 

 
(A3) Is there a net community benefit?  
 

The amendment to Pittwater LEP 1993 on 12 March 2010 permits 
neighbourhood shop and/or restaurant as the first step to achieving the focal 
neighbourhood centre planned for the Warriewood Valley Release Area.  As 
outlined in the current Pittwater 21 DCP control C6.15, the planned retail 
offering was always intended to be limited to serving the daily shopping needs 
of current residents and future population of the Release Area.  
 
This proposal is a refinement of the Pittwater LEP to ensure planning 
consistency and certainty by applying the retail floor space of 855 m2 to 
2222m2 into the LEP, clearly delineate a maximum amount of retail floor 
space for individual premises, maximum built form, bulk and scale that 
matches local resident’s expectations as well as the wider community. This 
planning certainty is a benefit to neighbours, developers and Council. 

 
 The Planning Proposal on the subject site is a refinement of the benefits to 

the current and future Warriewood Valley community. It still ensures 
sustainable travel and enables retail development to occur that provides/ 
meets the daily shopping needs and convenience to residents of the 
Warriewood Valley Release Area as originally intended without disturbing the 
established retail hierarchy. 
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B Relationship to Strategic Planning Framework 
 
(B1) Is the planning proposal consistent with the objectives and actions contained 

within the applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 
 
The planning proposal is more consistent with the objectives of the Sydney 
Metropolitan Strategy and the Draft North-East Sub-Regional Strategy where 
it promotes the location of a local centre within a residential area.  The 
planning of the Warriewood Valley Release Area is based on the premise of a 
liveable and walkable community, with provision of a safe pedestrian and 
cycle network through the release area with connections to employment/ 
recreation areas and the proposed Warriewood Valley neighbourhood centre 
(the subject of this planning proposal). 
 
Under the Centres’ Hierarchy it is envisaged that the planning proposal may 
take the form of a “small village” or “neighbourhood centre” aimed at servicing 
the daily shopping needs and offers convenience to residents of the release 
area.  The planning proposal is centrally located within the Release Area, and 
fronts Macpherson Street, which is the primary vehicular for and public 
transport route through the Release Area.  A pedestrian/ cycleway network 
exists and is able to connect to the subject site. 
 
Under the centres’ designation, the proposal should not impact on 
Warriewood Square and Mona Vale (identified as a “Stand Alone Shopping 
Centre” and “Town Centre” respectively in the Draft Sub-Regional Strategy). 
Limiting the size of individual premises and size of overall retail allowed will 
ensure that the established retail hierarchy is not disturbed. 
 

(B2) Is the planning proposal consistent with the local council’s Community 
Strategic Plan, or other local strategic plan?  
 
As per responses to A(1) and A(2) above, the planning proposal is consistent 
with the foundations of the Warriewood Valley Planning Framework 2010 
being the underlying strategic plan for the development of the Warriewood 
Valley Urban Land Release Area. 
 

(B3) Is the planning proposal consistent with applicable state environmental 
planning policies?  
 
The Planning Proposal is consistent with the State Environmental Planning 
Policies as set out in appendix B. 
 

(B4) Is the planning proposal consistent with applicable Ministerial Directions (S117 
Directions)? 
 
The Planning Proposal is inconsistent with some of the Section 117 
Directions. Justification is set out in appendix C. 
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C Environmental, social and economic impact 
 
(C1) Is there any likelihood that critical habitat or threatened species, populations 

or ecological communities, or their habitats, will be adversely affected as a 
result of the proposal? 
 
The Planning Proposal relates to refining the development potential of a focal 
neighbourhood centre at the subject land that respects the local retail 
hierarchy of Pittwater and is consistent with the 2010 Planning Framework 
and Pittwater 21 DCP by inserting the quantum of floor space into the LEP.  
 
The subject property contains a section of Fern Creek, which links to 
Narrabeen Wetlands providing a corridor link between the escarpment and the 
valley.  Nonetheless, the site does not contain any critical habitat or 
threatened species, populations or ecological communities, or their habitats 
under the Threatened Species Conservation Act (TSC Act). 
 
The property was the subject of studies in 2002 when it was rezoned Non-
Urban to 2(f).  The current planning proposal will rely on this study, in regard 
to impact on other ecological communities or their habitats, given that this 
planning proposal is requesting a refinement of a permitted use on this site. 
 
 

(C2) Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 
 
The likely environmental effects resulting from the planning proposal relate to 
traffic management, water management and potential impact on the amenity 
of adjoining residents.  There are specific controls applying to the subject 
property in relation to traffic management and water management which forms 
part of the Sector development, of which this site forms part thereof, and are 
integral to any development proposal in the Warriewood Valley Release Area 
(some of which are part of the Section 94 Plan for Warriewood Valley release 
area). 
 
The planning proposal will, when lodged as a DA, require assessment under 
Section 79C of the Environmental Planning & Assessment Act 1979. 
 
 

(C3) How has the planning proposal adequately addressed any social and 
economic effects? 
 

 As reiterated in A(1) above, a suite of studies undertaken in 1994 formed the 
basis of Warriewood Valley Planning Framework (2010), upon which the 
Warriewood Valley Release Area was planned and developed: 

 
 The supporting Ingleside/Warriewood Urban Land Release Area 

Demographic and Facility/ Service Needs Studies identified the potential need 
for retailing to be provided (at a limited scale) that provides retail convenience 
for the incoming population. 

 
 The Warriewood Valley Planning Framework 2010 provided the foundations 

for the preferred location for a retail centre that caters for and meets the 
needs of the incoming residential population of the Warriewood Valley release 
area. 
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 A provision is in Pittwater 21 Development Control Plan (DCP), regarding the 

development of the Warriewood Valley Focal Neighbourhood Centre (control 
C6.15). 

 
Given the period elapsed since the initial studies, Council commissioned Hill 
PDA in 2006 to provide an independent assessment to determine whether 
there is demand for a neighbourhood shopping centre in the release area, in 
particular locating it on the subject site.  The 2006 Hill PDA assessment, 
based on the 2001 Census, indicated there is current demand for a 
supermarket of 800m2 floor space and 371m2 of floor space for specialty 
retailing.  The specialty retailing cited includes a bakery, restaurant/café, 
delicatessen and possibly a clothing outlet that would appeal to the local 
market and be able to sustain a high level of turnover. 
 
 

D State and Commonwealth interests 
 
(D1) Is there adequate public infrastructure for the planning proposal? 

 
The planning proposal is for a refinement of a permitted development type on 
the site.  This site is on Macpherson Street, which is the main vehicular and 
public transport route for Warriewood Valley. 
 
Public infrastructure is provided as part of the development of the Warriewood 
Valley Release Area, of which this site is in. 
 
 

(D2) What are the views of State and Commonwealth public authorities consulted 
in accordance with the gateway determination?  

 
No consultation has been carried out at this stage. Council notes that this 
response will be amended post-consultation after the gateway determination. 
 

 
 
P A R T  4  C O M M U N I T Y  C O N S U L T A T I O N  
 
 
Council proposes that the planning proposal be exhibited in the following manner: 
 
As a minimum: 
• exhibition period of 14 days from date it appears in the local newspaper 
• copies of the planning proposal will be publicly available during the exhibition at 

Council’s Customer Service Centres (Avalon and Mona Vale) and on Council’s 
website 

• Adjoining property owners (within a 400m radius of the subject site) and the 
Warriewood Valley Rezoning Association be notified by letter (direct mail out). 

• Notification to owners of Warriewood Square. 
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APPENDIX A – LOCALITY MAP 
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APPENDIX B – SEPP’s CHECKLIST 
 
 
Checklist - Consideration of State Environmental Planning Policies 
 
The following SEPP’s are relevant to the Pittwater Local Government Area.  The Table 
identifies which of the relevant SEPPs apply to the Planning Proposal (or not) and if 
applying, is the Planning Proposal consistent with the provisions of the SEPP. 
 

Title of State Environmental 
Planning Policy (SEPP) 

Applicable Consistent Reason for 
inconsistency

SEPP No 1 – Development Standards YES YES  

SEPP No 4 – Development without 
consent 

YES YES  

SEPP No 6 – Number of Storeys in a 
Building 

YES YES  

SEPP No 14 – Coastal Wetlands YES YES  

SEPP No 21 – Caravan Parks NO NOT 
APPLICABLE 

 

SEPP No 22 – Shops and Commercial 
Premises 

YES YES  

SEPP No 26 – Littoral Rainforests NO NOT 
APPLICABLE 

 

SEPP No 30 – Intensive Agriculture NO NOT 
APPLICABLE 

 

SEPP No 32 – Urban Consolidation NO NOT 
APPLICABLE 

 

SEPP No 33 – Hazardous and 
Offensive Development 

NO NOT 
APPLICABLE 

 

SEPP No 44 – Koala Habitat Protection NO NOT 
APPLICABLE 

 

SEPP No 50 – Canal Estate 
Development 

NO NOT 
APPLICABLE 

 

SEPP No 55 – Remediation of Land NO NOT 
APPLICABLE 

 

SEPP No 62 – Sustainable Aquaculture NO NOT 
APPLICABLE 

 

SEPP No 64 – Advertising and Signage YES YES  
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SEPP No 65 – Design Quality of 
Residential Flat Development 

YES YES  

SEPP No 70 – Affordable Housing 
(Revised Schemes) 

NO NOT 
APPLICABLE 

 

SEPP (Affordable Rental Housing) 
2009 

YES YES  

SEPP (Building Sustainability Index: 
BASIX) 2004 

YES YES  

SEPP (Exempt and Complying 
Development Codes) 2008 

YES YES  

SEPP (Housing for Seniors or People 
with a Disability) 2004 

YES YES  

SEPP (Infrastructure) 2007 YES YES  

SEPP (Major Development) 2005 YES YES  

SEPP (Mining, Petroleum Production 
and Extractive Industries) 2007 

YES YES  

SEPP (Temporary Structures and 
Places of Public Entertainment) 2007 

YES YES  

 
 
 
The following is a list of the deemed SEPP’s (formerly Sydney Regional Environmental 
Plans) relevant to the Pittwater Local Government Area. 
 

Title of deemed SEPP, being Sydney 
Regional Environmental Plan (SREP) 

Applicable Consistent Reason for 
inconsistency

SREP No 20 – Hawkesbury-Nepean 
River (No 2 -1997) 

NO NOT 
APPLICABLE 
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APPENDIX C – S117 CHECKLIST 
 
 
Checklist – Consideration of Section 117 Ministerial Directions 
 
1 Employment and Resources 
 

 Direction Applicable Consistent 
1.1 Business and Industrial Zones No n/a 
1.2 Rural Zones No n/a 
1.3 Mining, Petroleum Production and Extractive 

Industries 
No n/a 

1.4 Oyster Aquaculture No n/a 
1.5 Rural Lands No n/a 

 
Justification - NIL 
 
 
2 Environment and Heritage 
 

 Direction Applicable Consistent 
2.1 Environmental Protection Zones Yes No 
2.2 Coastal Protection No n/a 
2.3 Heritage Conservation Yes Yes – No 

Change 
2.4 Recreation Vehicle Areas Yes Yes 

 
Justification for inconsistency to 2.1 and 2.3 
 
2.1 The draft LEP relates to a specific site identified in the Warriewood Valley Planning 

Framework 2010 as being the preferred site for a limited scale retail development in the 
Release Area. The Planning Framework is the background document upon which the 
Warriewood Valley Release Area has been developed. The zoning of the site is not being 
changed. The draft LEP is considered to be of minor significance. 

 
 
3 Housing, Infrastructure and Urban Development 
 
 

 Direction Applicable Consistent 
3.1 Residential Zones Yes Yes – No 

Change 
3.2 Caravan Parks and Manufactured Home Estates Yes No 
3.3 Home Occupations Yes Yes – No 

Change 
3.4 Integrating Land Use and Transport Yes Yes 
3.5 Development near Licensed Aerodromes Yes Yes 
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Justification for inconsistency to 3.2 
 
3.2 The draft LEP for the subject land seeks to provide planning certainty and secure the original 

objective for a focal neighbourhood centre that is in keeping with the local retail hierarchy of 
Pittwater and is consistent with the Warriewood Valley Planning Framework 2010 and 
Pittwater 21 DCP. The subject site was identified in the Warriewood Valley Urban Land 
Release Area Planning Framework as the preferred site for a limited scale retail 
development in the Release Area. The Planning Framework is the background document 
upon which the Warriewood Valley Release Area has been developed. The draft LEP is 
considered to be of minor significance. 

 
 
4 Hazard and Risk 
 

 Direction Applicable Consistent 
4.1 Acid Sulphate Soils Yes Yes – No 

Change 
4.2 Mine Subsidence and Unstable Land No n/a 
4.3 Flood Prone Land Yes No 
4.4 Planning For Bushfire Protection No n/a 

 
Justification for inconsistency to 4.3 
 
4.3 The subject site is already zoned 2(f) (Urban Purposes – Mixed Residential) under Pittwater 

LEP.  The draft LEP seeks to provide planning certainty and secure the original objective for 
a focal neighbourhood centre that is in keeping with the local retail hierarchy of Pittwater and 
is consistent with the Warriewood Valley Planning Framework 2010 and Pittwater 21 DCP. 
The site was identified in the Warriewood Valley Planning Framework as the preferred site 
for a limited scale retail development in the Release Area.  The Planning Framework is the 
background document upon which the Warriewood Valley Release Area has been 
developed.  Additionally, the draft LEP is considered to be of minor significance. 

 
 
5 Regional Planning 
 

 Direction Applicable Consistent 
5.1 Implementation of Regional Strategies NO n/a 
5.2 Sydney Drinking Water Catchments NO n/a 
5.3 Farmland of State and Regional Significance on 

NSW Far North Coast 
NO n/a 

5.4 Commercial and Retail Development along the 
Pacific Hwy, North Coast 

NO n/a 

5.5 Development in the vicinity of Ellalong, Paxton and 
Millfield 

NO n/a 

5.8 Second Sydney Airport: Badgerys Creek NO n/a 
 
Justification - NIL 
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6 Local Plan Making 
 

 Direction Applicable Consistent 
6.1 Approval and Referral Requirements Yes Yes 
6.2 Reserving Land for Public Purposes Yes Yes – No 

Change 
6.3 Site Specific Purposes Yes No 

 
Justification for inconsistency to 6.3 
 
 
6.3 This proposal is a refinement of the Pittwater LEP to ensure planning consistency and 

certainty following the recent development applications and rezoning of the site.  The 
amendments to the Pittwater LEP will apply a total combined retail floor space of 855m2 
and 2,222m2, clearly delineate a maximum amount retail floor space for individual premises 
not to exceed 800m2, maximise built form, bulk and scale that will regularise community 
expectation and future development potential. The amendment will ensure that future 
development is in keeping with the local established retail hierarchy of Pittwater and is 
consistent with suit of background environmental studies which informed the Warriewood 
Valley Planning Framework 2010 and Pittwater 21 DCP. This planning certainty is a benefit 
to the site neighbours, developers and Council. 
 

 
 
7 Metropolitan Planning 
 

 Direction Applicable Consistent 
7.1 Implementation of the Metropolitan Strategy Yes Yes 

 
Justification - NIL 
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APPENDIX D – LEGAL ADVICE 
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APPENDIX E – INDEPENDENT ASSESSMENT 
Warriewood Sector 8 – Masterplan Cnr Garden and Macpherson Street – 
Hill PDA 2006
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Draft Amendment to Pittwater 21 DCP  –  ATTACHMENT 2  
 
Draft Amendment to P 21 DCP Control C6.15 
 
DRAFT Pittwater 21 
 
C6.15 Warriewood Valley Land Release Area Focal Neighbourhood Centre 
 
Land to which this control applies 
 

• Land identified as being within the Warriewood Valley Land Release Area – P21 DCP-
BCMDCP055 

 
Uses to which this control applies 
 

• Warriewood Valley Sector Development/Subdivision 
 

Outcomes 
 
The local convenience retail needs of the incoming population are met without disturbing the 
established retail hierarchy. (S) 
 
A focal point in the Valley that links local services and facilities, including local retailing, public open 
space, public transport and community facilities. (S) 
 
Car dependency is reduced and other modes of transport encouraged. (En) 
 
A sense of community and place. (S) 
 
Controls 
A focal neighbourhood centre is to be established in Warriewood Valley, in the vicinity of the 
Macpherson and Garden Streets intersection (within Sector 3, 8 or 11). This location is spatially 
central to the incoming residential population, industrial/commercial areas, and school located in 
the Valley, and within reasonable walking and cycling distance of most residents and employees in 
Warriewood Valley. Macpherson Street is also the primary vehicular and public transport route 
through the Valley along which medium density residential development is concentrated. 
 
The focal neighbourhood centre is to incorporate overall retail floor space area between 855m - 
2,222m comprising a number of small shops or restaurant, each with a retail area of no greater 
than 800 m2 to meet the retail convenience needs of the incoming population (such as a small 
general store, post office shop, ATM, internet coffee shop, etc, but not a large supermarket). The 
retail potential in Warriewood is limited to this size to maintain the established retail hierarchy given 
nearby established retail/commercial centres at Mona Vale and Warriewood Square. 
 
The focal neighbourhood centre must be linked to public transport nodes and the pedestrian and 
cyclist network, and if possible, to the district park and/or community facilities. This will enable the 
majority of residents and people employed in the Valley to walk or cycle to the local shops, public 
transport, and services. This will also enhance the viability of the neighbourhood centre as a focal 
point in the Valley. Reduced dependence on the car is encouraged. 
 
The opportunity exists for shop-top housing to be incorporated with the retail facilities within the 
neighbourhood centre. 
 
Safety and security are to be considered in the design of the centre. 
 
Carparking for the centre is to be in accordance with this DCP. 
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Requirements under the Disability Discrimination Act 1992 and this DCP must also be considered 
in the design of the centre.  
 
Variations 
 
 Nil.  
 
Advisory Notes 
 
Refer to  
 
Hill PDA 2006 peer review assessment of Leyshon Retail Demand Assessment of Warriewood 
Valley (2006) Warriewood Sector 8 Masterplan Cnr Garden and Macpherson Street, prepared for 
Pittwater Council; 
 
Ingleside/Warriewood Urban Land Release Area Demographic and Facility/Service Needs Studies 
(December, 1994). 
 
Appendix 3 - Warriewood Valley Urban Land Release Planning Context & Criteria for background 
information.  
 


