
 

 

 

 
 

 

    



 

 

 

 

 

  



 

 

 

 

 

  



 

 

 

 

 

  



 

 

 

 

 













(f) the word "person" includes an individual, a firm, a body corporate, a
partnership, joint venture, an unincorporated body or association, or any
authority;

(g) a reference to a particular person includes a reference to the person's
executors, administrators, successors, substitutes (including persons taking by
novation) and assigns;

(h) a reference to a body or authority includes a reference, if that body or authority
ceases to exist, to the body or authority which has substantially the same
functions and objects as the first body or authority;

(i) an agreement, representation or warranty in favour of two or more persons is
for the benefit of them jointly and each of them individually;

G) an agreement, representation or warranty by two or more persons binds them
jointly and each of them individually;

(k) a reference to a group of persons or things is a reference to any two or more
of them jointly and to each of them individually;

(I) a reference to Australian dollars, dollars, A$ or $ is a reference to the lawful
currency of Australia;

(m) if a period of time dates from a given day or the day of an act or event, it is to
be calculated exclusive of that day;

(n) a day is to be interpreted as the period of time commencing at midnight and
ending 24 hours later;

(o) a reference to accounting standards is a reference to the accounting
standards as defined in the Corporations Act, and a reference to an
accounting term is a reference to that term as it is used in those accounting
standards, or, if not inconsistent with those standards, in accounting principles
and practices generally accepted in Australia;

(p) the words, "including", "for example" or "such as" when introducing an
example, do not limit the meaning of the words to which the example relates to
that example or examples of a similar kind;

(q) if an act under this contract to be done by a party on or by a given day is done
after 5.30pm on that day, it is taken to be done on the next day;

(r) a reference to time is a reference to time in New South Wales; and

(s} a reference to any thing (including any amount} is a reference to the whole
and each part of it.

1.3 Headings 

DEED 

Headings (including those in brackets at the beginning of paragraphs) are for 
convenience only and do not affect the interpretation of this deed. 
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2. 

2.1 

CONDITIONS PRECEDENT 

Completion conditions 

(a) Both parties agree that their respective obligations to transfer the FP Public
Reserve Land, the Council Development Land and FP Creek Line Corridor
Land are subject to and conditional upon:

(i) the Department of Planning and Environment approving the Planning
Proposal;

(ii) registration of the Plan of Subdivision at the LPI;

(iii) the parties entering into the Planning Agreement; and

(iv) registration of the Planning Agreement at the LPI,

(together the "Conditions Precedent"). 

(b) Council must notify FP in writing within ten 10 Business Days after the
Conditions Precedent have been satisfied.

2.2 Date for Completion 

The parties must complete the transfers of the FP Public Reserve Land, the Council 
Development Land and the FP Creek Line Corridor Land on the Completion Date. 

2.3 Sunset Date 

The parties agree that if the Condition Precedent at 2.1 (a)(i) is not satisfied by the 
Sunset Date, then either party may rescind this deed by serving a notice on the other. 

2.4 Release 

3. 

3.1 

DEED 

If this deed is rescinded under clause 2.3 then each party releases other party from 
any liability or loss arising in connection with the rescission of this deed, except in 
relation to prior breaches and the sharing of costs contemplated under clauses 4(a), 
4(b) and 4(c). 

COUNCIL'S OBLIGATIONS 

Planning Proposal 

The Council must: 

(a) procure the preparation of the Planning Proposal to achieve the following:

(i) that the Council Development Land be allocated a maximum building
height of 10.5 metres and a maximum yield of 17 dwellings based upon
a density of 32 dwellings per developable hectare;

(ii) 

(iii) 

that the Public Reserve Land be rezoned RE 1 Public Recreation;

that the part of the Development Land currently contained within Lot 11
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10.7 Remedies 

The rights of a party conferred by this Deed are cumulative and are not exclusive of 
any rights provided by law. 

10.8 Entire agreement 

This deed constitutes the entire agreement of the parties about its subject matter and 
supersedes all previous agreements, understandings and negotiations on that subject 
matter except for the provisions related to and to be contained within the Planning 
Agreement. 

10.9 Further Assistance 

Each party shall execute all documents and perform all acts necessary to give full 
effect to this deed. 

10.10 Severability 

Any provision of this Deed which is prohibited or unenforceable in any jurisdiction 
shall, as to that jurisdiction, be ineffective to the extent of that prohibition or 
unenforceability, without invalidating the remaining provisions of this deed or affecting 
the validity or enforceability of that provision in any other jurisdiction. 

10.11 Counterparts 

This deed may be executed in any number of counterparts, all of which taken 
together shall be deemed to constitute one and the same document. 

11. DISPUTE RESOLUTION

11.1 All disputes or differences arising out of this deed will be resolved in accordance with 
this clause 10, unless: 

(a) a party is seeking urgent interlocutory relief or a remedy where a delay in
commencing proceedings in Court could prejudice the party's entitlement to
seek that remedy;

(b) an incident has arisen that requires urgent resolution which mediation might
not resolve; or

(c) the process in the remainder of this clause 10 has been exhausted.

11.2 Notice of Dispute 

DEED 

Either party may at any time notify the other party in writing that there is a dispute or 
difference concerning any matter in this deed (Notice of Dispute). That Notice of 
Dispute must: 

(a) 

(b) 

(c) 

identify the subject matter of the dispute; 

identify the relevant provisions of this deed; 

annex copies of any correspondence, or background material and information 
relevant to that dispute; and 
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(d) contain any particulars of quantification of the dispute.

11.3 Parties to Confer 

The parties must, within twenty-one (21) days of the service of the Notice of Dispute, 
meet in an attempt to discuss, and to reach a mutually acceptable decision, on the 
matter of the dispute. 

11.4 Referral to Mediation 

If: 

(a) the matter in dispute is not settled within ten (10) business days of the meeting
referred to in the preceding paragraph, or such later date as the parties may
agree; or

(b) either party refuses to attend a meeting in accordance with clause 11.3; then

(c) the difference or dispute must be the subject of a mediation administered by
the Australian Commercial Dispute Centre (ACDC) conducted and held in
accordance with the mediation rules of the ACDC in force at the time of the
appointment of a mediator.

11.5 The mediator will be appointed: 

(a) by the parties, from a panel suggested by the ACDC within twenty-eight (28)
days of the referral of the difference or dispute for mediation; or

(b) if a mediator is not appointed by agreement within that period, by the
Secretary-General of the ACDC at the request of either party.

10.6 The costs of and associated with formal mediation before a mediator under this 
clause are to be paid by the parties to the mediation in such proportions as they may 
agree among themselves or, failing agreement, in equal shares. 

12. NOTICES

DEED 

Any notice given under this deed: 

(a) must be in writing addressed to the intended recipient at the address shown in
the Deed or at the address last notified by the intended recipient to the sender;

(b) must be signed by a person duly authorised by the sender;

(c) will be taken to have been given when delivered, received or left at the
address shown in this deed.

If delivery or receipt occurs on a date when business is not generally carried on in the 
place to which the notice is sent, or is sent later than 4.00pm (local time), it will be 
taken to have been duly given at the commencement of business on the next day 
when business is generally carried on in that place. 
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