
 Page 1 of 7   NOTICE OF DETERMINATION   Application Number: DA2009/0322  APPLICATION DETAILS  Applicant Name and Address: Energy Australia Level 14, 570 George Street Sydney  NSW 2000  Land to be developed (Address): Lot 6 DP 771621  Lot 1/ Middleton Road CROMER    Proposed Development: Demolition of an office and amenities building and resealing of surface with bitumen and carparking  DETERMINATION - APPROVED  Made on (Date): 5 June 2009  Consent to operate from (Date): 5 June 2009  Consent to lapse on (Date): 5 June 2012  Details of Conditions  The conditions, which have been applied to the consent, aim to ensure that the Environmental Impacts of Development are minimised and the Health and Safety of the community is maintained in accordance with the relevant standards and the Building Code of Australia.  NOTE: If the works are to be certified by a Private Certifying Authority, then it is the certifier’s responsibility to ensure all outstanding fees and bonds have been paid to Council prior to a Certification by a Certifying Authority or as otherwise specified by Consent conditions.  Pursuant to Section 95(2) of the Environmental Planning and Assessment Act 1979, Council has varied the provisions of Section 95(1) and advise that the consent will lapse 3 years from the date upon which the consent operates.  Section 95A of the Environmental Planning and Assessment Act 1979, allows for an extension of 1 year to the period in which the consent will lapse, except for complying development.  Such an application must be made in accordance with Clause 114 of the Environmental Planning and Assessment Regulation 2000.   



 Page 2 of 7   GENERAL CONDITIONS   1. Approved Plans And Supporting Documentation The development is to be carried out in compliance with the following plan and endorsed with Council’s stamp, except where amended by other conditions of consent:  Drawing Number Dated Prepared By S15742 Sheet 1 of 3 10-2-2004 Enerserve Design Services  No building works (including excavation) shall be undertaken prior to a certification by or on behalf of the Crown.  Reason: To ensure the work is carried out in accordance with the determination of Council and approved plans.   2. Certification of Development In accordance with Section 116G of the Environmental Planning and Assessment Act 1979, prior to the commencement of work, the work is to be certified by or on behalf of the Crown to comply with the technical provisions of the States building laws. Reason:  To ensure compliance with the provisions of the Environmental Planning and Assessment Act.  3. Building Code of Australia All building work must be carried out in accordance with the provisions of the Building Code of Australia.  Reason: Prescribed - Statutory.   4. Development/Construction Security Bond A bond (determined from cost of works) of $1000 must be deposited with Council and an inspection fee paid of $200 prior to a certification by or on behalf of the Crown. This bond is to ensure the rectification of any damage that may occur to the Council infrastructure contained within the road reserve adjoining the site as a result of construction or the transportation of materials and equipment to and from the development site.   Reason: To ensure adequate protection to Council infrastructure.    5. Damage to Public Infrastructure  The applicant shall bear the cost of all restoration works to Council’s property damaged during the course of this development. The applicant shall advise Council, in writing, of any existing damage to Council property. A dilapidation survey of Council’s assets, including photographs and written record, must be prepared by a suitably qualified person and submitted to Council prior to a certification by or on behalf of the Crown.  



 Page 3 of 7 Note: This documentation will be used to resolve any dispute over damage to infrastructure. It is in the applicant’s interest for it to be as full and detailed as possible.  Reason: To ensure the protection of existing built public infrastructure.  6. Long Service Levy  Payment of the Long Service Levy is required prior to prior to a certification by or on behalf of the Crown. This payment can be made at Council or to the Long Services Payments Corporation.  Payment is not required where the value of the works is less than $25,000.  The Long Service Levy is calculated on 0.35% of the building and construction work.    The levy rate and level in which it applies is subject to legislative change. The applicable fee at the time of payment of the Long Service Levy will apply.   Reason: Prescribed - Statutory.  7. Car parking Details The internal layout of the car park is to comply with Australian/New Zealand Standard AS/NZS 2890.1:2004 Parking facilities - Off-street car parking.  Plans demonstrating compliance are to be submitted for a certification by or on behalf of the Crown.  Reason: To ensure the adequate provision of car parking.    8. Demolition Works No demolition works shall be carried out until a certification by or on behalf of the Crown.  Reason: To ensure compliance with statutory provisions.   9. Site Sign  (1) A sign must be erected in a prominent position on any work site on which work involved in the demolition of a building is being carried out:  (a) stating that unauthorised entry to the work site is prohibited;   (b) showing the name of the principal contractor (or person in charge of the work site), and a telephone number at which that person may be contacted at any time for business purposes and outside working hours; and  (c) showing the name, address and telephone number of the Principal Certifying Authority for the work.  (2) Any such sign must be maintained while demolition work is being carried out, but must be removed when the work has been completed.  (3) This condition does not apply to building works being carried out inside an existing building.  Reason: Statutory requirement.    



 Page 4 of 7 10. Toilets (1) Toilet facilities are to be provided, at or in the vicinity of the work site on which work involved in the demolition of a building is being carried out, at the rate of one toilet for every 20 persons or part of 20 persons employed at the site.  (2) Each toilet provided:  (a) must be a standard flushing toilet, and (b) must be connected:  (i) to a public sewer; or (ii) if connection to a public sewer is not practicable, to an accredited sewage management facility approved by the Council, or (iii) if connection to a public sewer or an accredited sewage management facility is not practicable, to some other sewage management facility approved by the Council.  (3) The provision of toilet facilities in accordance with this clause must be completed before any other work is commenced.  (4) In this clause:  accredited sewage management facility means a sewage management facility to which Division 4 Sub-division 5 of the Local Government (General) Regulation 2005 applies, being a sewage management facility that is installed or constructed to a design or plan the subject of a certificate of accreditation referred to in of the Regulation.  approved by the Council means the subject of an approval in force under the Local Government (General) Regulation 2005.  public sewer has the same meaning as it has in the Local Government (General) Regulation 2005.  sewage management facility has the same meaning as it has in the Local Government (General) Regulation 2005.  Reason: To ensure adequate facilities are provided for workers on the site.   11. Protection of Trees During Works All trees that are to be retained by condition as a requirement of development consent shall be maintained and protected during demolition on the site. Details of required protection methods shall be provided prior to commencement of any works on the site.  Reason: To ensure compliance with the requirement to retain significant planting on the site.   12. Installation and Maintenance of Sediment Control  Techniques used for erosion and sediment control on building sites are to be adequately maintained at all times and must be installed in accordance with Soils and Construction Manual Volume 1 - Managing Urban Stormwater.  All techniques shall remain in proper operation until all development activities have been completed and the site fully stabilised.  



 Page 5 of 7  Reason: To protect the environment from the effects of sedimentation and erosion from development sites.   13. Prohibition on Use of Pavements No building, demolition, excavation or material of any nature shall be placed on Council's footpaths, roadways, parks or grass verges without prior Council Approval.   Reason: To ensure public safety and amenity on public land.   14. Silt & Sediment Control Provision shall be made throughout the period of demolition to prevent transmission of soil to the public road and drainage system by vehicles leaving the site.   Reason: To avoid siltation to adjoining properties and waterways.   15. Construction Hours  Building construction shall be restricted to within the hours of 7.00 am to 5.00 pm Monday to Friday and on Saturday to within the hours of 8.00 am to 1.00 pm inclusive, with no work on Sundays and Public Holidays.  Demolition and excavation works shall be restricted to within the hours of 8.00 am to 5.00 pm Monday to Friday only. This is with the exception of the removal of the roof of the building, where demolition works shall be restricted to within the hours of 8.00 am to 4.00 pm on one (1) nominated Saturday and Sunday weekend only. (Excavation work includes the use of any excavation machinery and the use of jackhammers, rock breakers, excavators, loaders and the like, regardless of whether the activities disturb or alter the natural state of the existing ground stratum or are breaking up/removing materials from the site)  Where it is necessary for works to occur outside those hours allowed by these conditions, approval for such will be subject to issue of a permit on each occasion from Council's Customer Services Centre. Such permit must be obtained and the appropriate fee paid at least two (2) clear working days in advance of each relevant date. Such occurrence shall be limited to two occasions per calendar month and shall only be approved if public safety or convenience is at risk.   Note: Failure to obtain a permit for work outside of the approved hours will result in on the spot fines being issued, or Council pursuing any action required (including legal proceedings) to have the out of hours work cease, without prior warning.  Reason: To ensure that works do not interfere with reasonable amenity expectations of residents and the community.   16. Demolition Works All Demolition Work shall be carried out in a safe manner by trained personnel under the management of a licensed demolisher who is registered with the WorkCover Authority, in accordance with all relevant Acts, Regulations and Australian Standards. Note:  The following Australian Standard applied at the time of determination  · Australian Standard AS2601.2001 - Demolition of Structures 



 Page 6 of 7 Reason: To ensure a satisfactory standard of demolition works.  17. Removal of Friable Asbestos Anyone who removes, repairs or disturbs friable asbestos material must hold a current friable asbestos removal licence.  Prior to the commencement of work a site-specific permit approving each friable asbestos project must be obtained from WorkCover.  Reason: To comply with WorkCover requirements.  (DACHErfa)  18. Removing, Handling and Disposing of Asbestos Any works involving asbestos based products in relation to removal, handling and disposing of material must be undertaken in accordance with all relevant Acts, Regulations, Guides and Codes.  Note:  The following standards applied at the time of determination:  · Code of Practice for the Safe Removal of Asbestos [NOHSC:2002 (1998)] and · Guide to the Control of Asbestos Hazards in Buildings and Structures [NOHSC: 3002 (1998)]   Reason: To ensure the long term health of workers on site and occupants of the building is not put at risk unnecessarily.  (DACHErhda)  19. Health and Safety The work undertaken must satisfy applicable occupational health and safety and construction safety regulations, including any WorkCover Authority requirements.   Reason: To ensure the health and safety of the community and workers on the site.  20. Plans on Site A copy of all stamped approved plans, specifications and documents (including the Construction Certificate if required for the work incorporating certification of conditions of approval) shall be kept on site at all times so as to be readily available for perusal by any officer of Council.  Reason: To ensure that the form of the development undertaken is in accordance with the determination of Council, Public Information and to ensure ongoing compliance.   21. Protection of Trees All trees which are not listed as exempt or noxious in Warringah are to be protected.   Reason: Protection of existing environmental infrastructure and community assets.       



 Page 7 of 7 22. Tree Preservation Order The land is subject to a Tree Preservation Order and no trees other than those expressly granted permission as a result of this development consent, may be removed without the prior consent of Council.   Reason: Protection of trees.   23. Final Certification Required An Interim / Final Certificate shall be obtained in relation to the approved works prior to any use or occupation of those parts of the building.    Note: In issuing an Interim / Final Certificate by or on behalf of the Crown it must be satisfied that the requirements of Section 109H of the Environmental Planning and Assessment Act 1979 have been satisfied.  Reason: To ensure compliance with the provisions of the Environmental Planning and Assessment Act.   Right to Review by the Council  You may request Council review the determination of the application under Section 82A of the Environmental Planning & Assessment Act 1979 if it is NOT integrated or designated development.  Any request to review the application must be made and determined within 12 months from the date of determination.  NOTE:   A fee will apply for any request to review the determination.  Right of Appeal  If you are dissatisfied with this decision Section 97 of the Environmental Planning & Assessment Act 1979 may give you the right to appeal to the Land and Environment Court within 12 months after the date on which you receive this notice.   Signed  on behalf of the consent authority   Signature  ______________________________ Name  Cynthia Chan, Development Assessment Officer  Date   5 June 2009       


