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1.0 INTRODUCTION

This document has been prepared as a component of a development
application proposing alterations and additions to the existing building to
facilitate a change of use from a mixed-use building containing ground floor
retail uses with backpacker accommodation above to shop top housing.

The design is responsive the issues raised by Council in its assessment of
a previously withdrawn development application (DA2019/0250) proposing
a change of use to shop top housing including an additional level of
residential accommodation. In this regard, the upper level residential floor
plate has been deleted with lift and stair access extended to the existing
roof terrace for use as communal open space. This has reduced the height
and FSR of the proposal with the acceptability of the proposal from a
heritage perspective addressed in the accompanying Heritage Impact
Statement prepared by Jennifer Hill.

The project architect has responded to the client brief to design a
contextually responsive building which takes advantage of the sites
superior locational attributes whilst respecting the heritage significance of
the existing building and the Town Centre Conservation Area generally. In
this regard, the scheme has been developed through formal pre and post-
DA consultation with Council (DA2019/0250), the project heritage
consultant and detailed site and contextual analysis to identify the
constraints and opportunities associated with the development of this
consolidated infill site with the final design outcome respecting the
dominant corner imagery displayed by the New Brighton Hotel.

Particular attention has been given to ensuring that the development not
only responds to its immediate built form context, and the form of
development anticipated within the Manly Town Centre precinct, but
importantly to ensure that appropriate visual and aural residential amenity
is maintained between the proposed residential apartments and the
adjoining hotel use. This submission will demonstrate that such outcome
has been achieved without unacceptable streetscape, residential amenity
or heritage conservation outcomes with the proposal replacing antiquated
backpacker accommodation with contemporary residential apartments
which will afford exceptional levels of amenity good whilst providing
diversity in housing choice within a precinct ideally suited to increased
residential densities.

In the preparation of this document, consideration has been given to the
following statutory planning documents:

e The Environmental Planning and Assessment Act, 1979 (the Act);

e Manly Local Environmental Plan 2013 (MLEP);
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e Manly Development Control Plan 2013 (MDCP);
e State Environmental Planning Policy No. 55 — Contaminated Lands;

e State Environmental Planning Policy No. 65 — Design Quality of
Residential Apartment Development (SEPP 65); and

e Sydney Regional Environmental Plan (Sydney Harbour Catchment)
2005.

Architectural drawings including floor plans, sections and elevations have
been prepared in relation to the development proposed. The application is
also accompanied by a site analysis, survey plan, Architectural Design
Verification Statement, Heritage Impact Statement, Traffic and Parking
Assessment, Construction Management Plan, structural report, BASIX
certificate, BCA/ Access Report, Waste Management Plan, acoustic report,
shadow diagrams, schedule of finishes and QS report.

The proposal is permissible and in conformity with the intent of the
development standards contained within MLEP as they reasonably relate to
the adaptive reuse of a building with heritage significance and the built form
guidelines contained within MDCP as they relate to mixed use development
within the Manly Town Centre. The proposal satisfies the design quality
principles contained within SEPP 65 and achieves the objectives contained
within the Apartment Design Guide (ADG).

The proposal succeeds when assessed against the Heads of Consideration
pursuant to section 4.15(1) of the Act. It is considered that the application,
the subject of this document, succeeds on merit and is appropriate for the
granting of consent.

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing
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2.0 SITE DESCRIPTION, LOCATION AND CONTEXT

The subject property is legally described as SP67337, No. 63 — 67 The
Corso, Manly. The property is located within the Manly Town Centre with
frontage to the pedestrianised section of The Corso. The site is generally
rectangular in shape although its north-eastern boundary is slightly irregular
in alignment. The allotment has primary frontage and address to The Corso
of 16.385 metres, secondary frontage to Market Place of 14.860 metres, a

depth of 15.705 metres and an area of 490.3 square metres as depicted in
the survey extract at Figure 1 below.
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Figure 1 — Survey extract

The accompanying Heritage Impact Statement (HIS) prepared by
Architectural Projects confirms that the existing 3 storey building was
constructed in 1927 and used from 1935 as a Woolworths variety store. On
5" February 1999 development consent No. 201/98 was granted by Manly
Council for alterations and additions to the existing building to create a
ground floor retail tenancy and upper level backpacker accommodation.

The HIS finds that the building located on the subject site is a highly altered
representative of an Interwar building which dates from the key period of
the Town Centre Conservation Area. The building has historical

significance and aesthetic significance as a representative example of an
Interwar building with low integrity.
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The HIS further states that the building has a simple facade in which the
original central keystone has been retained but the stepped parapet has
been concealed under a uniform parapet. The entablature evident in early
pictures is retained but interrupted by 5 new French doors to the facade.
The awning and the shopfront are new. The street facing building facades
are depicted in the survey extract at Figure 2 below.
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Figure 2 — Elevational survey extract

The site is bounded on the southeast by The Corso, on the north-east by
the New Brighton Hotel and on the north-west by No. 59 The Corso (ANZ
Bank and commercial premises) all of which are depicted in the following
photographs.
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Source Google Maps
Figure 3 — Aerial location/ context photograph with subject site depicted by

red star.
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Source: Google Street View
Figure 5 — View looking south-west down The Corso past the subject site
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Source: Google Street View
Figure 6 — View looking north-east down The Corso past the subject site

Source: Goongtreet View
Figure 7 — Subject property as viewed from Market Place
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3.0 PROPOSED DEVELOPMENT

This document has been prepared as a component of a development
application proposing alterations and additions to the existing building to
facilitate a change of use from a mixed-use building containing ground floor
retail uses with backpacker accommodation above to shop top housing.
The residential accommodation includes a total of 12 apartments
comprising 8 x 1 bedroom and 4 x 2 bedroom domiciles.

The scope of the works is depicted on architectural plans 001, 100 to 107,
201 to 204 and 301 to 304 prepared by Platform Architects. Specifically,
the application provides for the following built form outcome:

Ground Floor Plan

e The existing The Corso facing retail tenancy is retained with a small
retail tenancy introduced at its north western end.

e The Market Place entry and adjacent retail tenancies are
reconfigured to accommodate a residential entrance lobby and lift
access to the residential floors above.

e The balance of the floor space is retained as 3 retail tenancies and a
common bin and bicycle storage area with a new ambulant WC for
maintenance personal and retail staff associated with the new retail
tenancies proposed.

Mezzanine Plan

e The existing mezzanine floor space accessed via The Corso facing
retail tenancy is retained.

e The balance of the floor space is converted to 2 x 1 bedroom
apartments each having floor areas in excess of the minimum 50
square metre ADG requirement.

e Each apartment has access to north facing Juliette balconies and
integrated storage areas.

e Alift and fire stair provide access to and from this floor plate.

First Floor Plan

e This reconfigured floor plate incorporates accessto 2 x 1 and 2 x 2
bedroom apartments.

e Each apartment has access to either north or south facing Juliette
balconies/ winter gardens and integrated storage areas.

e The bedrooms for apartments 4 and 5 have access to light and
ventilation through the existing light wells.

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing
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e A bedroom and a study associated with the 2 storey apartments 10
and 11 above are also located at this level and orientated towards,
and having access to, a private secondary south facing winter
gardens.

e Allift and fire stair provide access to and from this floor plate.

Second Floor Plan

e This reconfigured floor plate incorporates accessto 2 x 1 and 2 x 2
bedroom apartments.

e Apartments 8, 9, 10 and 11 have access to south facing terraces and
integrated storage. Apartments 7 and 12 have access to north facing
Juliette balconies and integrated storage areas.

e The bedrooms for apartments 8 and 11 have access to light and
ventilation through the existing light wells with angled glazing
preventing downward views into the courtyard below.

e Alift and fire stair provide access to and from this floor plate.

Roof Plan

e The proposed lift and existing fire stairs are extended to the existing
roof top terrace which is to be refurbished for use as communal open
space. This involves the demolition of a number of ancillary
structures at this level. New integrated planting and pergola
structures are proposed at this level to enhance with new skylights
introduced into the retained pitched roof form to provide light into the
floor plates immediately below.

The application is accompanied by a detailed Architect Design Statement
prepared by the project Architect which details the design philosophy and
considerations which influenced the design and final built form and amenity
outcomes. Such design response was dictated, to a large extent, by the
advice received during the design phase from the project heritage
consultant and as detailed within the accompanying HIS. Particular
attention should be given to the content of these documents as they form a
critical component of the application.

All stormwater will be collected and disposed of to the existing Council
drainage infrastructure with a compliance table detailing the performance of
each apartments at Figure 8 over page.

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing
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Figure 8 — Apartment summary statement
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4.0 STATUTORY PLANNING FRAMEWORK
4.1 Manly Local Environmental Plan 2013
4.1.1 Zone and Objectives

The subject property is zoned B2 Local Centre pursuant to Manly
Local Environmental Plan 2013 (“MLEP 2013”) with commercial
premises and shop top housing permissible in the zone with consent.
The stated objectives of the B2 zone are as follows:

e To provide a range of retail, business, entertainment and
community uses that serve the needs of people who live in, work
in and visit the local area.

e To encourage employment opportunities in accessible locations.

e To maximise public transport patronage and encourage walking
and cycling.

e To minimise conflict between land uses in the zone and adjoining
zones and ensure amenity for the people who live in the local
centre in relation to noise, odour, delivery of materials and use of
machinery.

Shop top housing is defined as one or more dwellings located above
ground floor retail premises or business premises.

The development incorporates dwellings located above ground floor
retail premises with all residential apartments located within a single
building form. Accordingly, the development is appropriately defined
as shop top housing and permissible with consent in the zone.

The proposed development meets the relevant zone objectives given
the retention of a ground floor retail use and the appropriate
concentration of residential densities within an established Business
zone. The height and scale of the development is responsive to
context, compatible with that of adjoining development and will not
result in unacceptable or jarring residential amenity, streetscape or
heritage conservation impacts.

Accordingly, there are no statutory zoning or zone objective
impediment to the granting of approval to the proposed development.

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing
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4.1.2 Height of Buildings

Pursuant to Clause 4.3 of MLEP 2013 the height of a building on the
subject land is not to exceed 10 metres in height. The objectives of
this control are as follows:

(@)

(b)
(©)

(d)

(€)

to provide for building heights and roof forms that are
consistent with the topographic landscape, prevailing
building height and desired future streetscape character
in the locality,

to control the bulk and scale of buildings,
to minimise disruption to the following:

) views to nearby residential development from
public spaces (including the harbour and
foreshores),

(i)  views from nearby residential development to
public spaces (including the harbour and
foreshores),

(i)  views between public spaces (including the
harbour and foreshores),

to provide solar access to public and private open
spaces and maintain adequate sunlight access to
private open spaces and to habitable rooms of adjacent
dwellings,

to ensure the height and bulk of any proposed building
or structure in a recreation or environmental protection
zone has regard to existing vegetation and topography
and any other aspect that might conflict with bushland
and surrounding land uses.

Building height is defined as follows:

building height (or height of building) means the vertical
distance between ground level (existing) and the highest point
of the building, including plant and lift overruns, but excluding
communication devices, antennae, satellite dishes, masts,
flagpoles, chimneys, flues and the like

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing
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The development has a maximum height of 15.42 metres measured to
the proposed lift overrun, 14.62 metres measured to the proposed roof
top pergola structure and 14.42 metres measures to the roof of the fire
stair extension. The pergola and stair extension structures are
consistent with the height of the pre-existing structures at this level
with the lift extension necessary to satisfy the accessible provisions of
the BCA and the applicable DDA legislation. These heights represent
non-compliances of 5.42, 4.62 and 4.42 metres respectively and a
maximum variation of 54% as depicted in Figure 9 below.

‘ |
|

Figure 9 — Section extract showing relationship of proposed works to
10 metre height standard

Clause 4.6 of MLEP provides a mechanism by which a
development standard can be varied with a clause 4.6 variation
request attached at ANNEXURE 1.

We consider the clause 4.6 variation to be well founded as it has
been demonstrated that the proposal is consistent with the zone
objectives and consistent with the objectives of the standard and
therefore strict compliance is both unreasonable and unnecessary
under the circumstances. Further, the clause 4.6 variation request
demonstrates that there are sufficient environmental planning
grounds to justify the variation sought including the attainment of
the objectives of the Act as they relate to good design and amenity,
the promotion of the sustainable management of built and cultural
heritage and the orderly and economic use and development of the
land.

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing
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4.1.3 Floor Space Ratio

Pursuant to Clause 4.4 MLEP 2013 the maximum FSR for
development on the site is 2.5:1 representing a gross floor area of
1225.75 square metres. The stated objectives of this clause are:

(@) to ensure the bulk and scale of development is
consistent with the existing and desired streetscape
character,

(b)  to control building density and bulk in relation to a site
area to ensure that development does not obscure
important landscape and townscape features,

(c) to maintain an appropriate visual relationship between
new development and the existing character and
landscape of the area,

(d) to minimise adverse environmental impacts on the use
or enjoyment of adjoining land and the public domain,

(e) to provide for the viability of business zones and
encourage the development, expansion and diversity of
business activities that will contribute to economic
growth, the retention of local services and employment
opportunities in local centres.

It has been determined that the proposal increases the existing gross
floor area by 21 square metres to a total gross floor area of 1277
square metres representing an FSR of 2.6:1 and a non-compliance of
51.25 square metres or 4%.

Again clause 4.6 of MLEP 2013 provides a mechanism by which a
development standard can be varied with a clause 4.6 variation
request attached at ANNEXURE 2.

We consider the clause 4.6 variation to be well founded as it has
been demonstrated that the proposal is consistent with the zone
objectives and consistent with the objectives of the standard and
therefore strict compliance is both unreasonable and unnecessary
under the circumstances. Further, the clause 4.6 variation request
demonstrates that there are sufficient environmental planning
grounds to justify the variation sought including the attainment of
the objectives of the Act as they relate to good design and amenity,
the promotion of the sustainable management of built and cultural
heritage and the orderly and economic use and development of the
land.
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4.1.4 Heritage Conservation

Pursuant to clause 5.10 MLEP 2013 development consent is required
for any of the following:

(@)

demolishing or moving any of the following or altering the
exterior of any of the following (including, in the case of a
building, making changes to its detail, fabric, finish or
appearance):

M a heritage item,

(i)  an Aboriginal object,

(i) a building, work, relic or tree within a heritage
conservation area,

The stated objectives of this clause are as follows:

(a)
(b)

(c)
(d)

The

to conserve the environmental heritage of Manly,

to conserve the heritage significance of heritage items and
heritage conservation areas, including associated fabric,
settings and views,

to conserve archaeological sites,

to conserve Aboriginal objects and Aboriginal places of
heritage significance.

subject property is heritage listed, located within immediate

proximity of other heritage listed properties and is located within the
Town Centre Conservation Area.

In this regard, the application is accompanied by a HIS prepared by
Architectural Projects which provides detailed background in relation
to the identified heritage items and conservation area and contains an
assessment as to the acceptability of the proposed development
having regard to the clause 5.10 MLEP 2013 provisions and the
identified significance of the items and their setting. The conclusion
contained at clause 9.6 of the HIS is as follows:

Given the heritage significance of the building and its condition,
options for retention and adaptive reuse of the building are most
appropriate. The scale and alignment of the building reinforce the
character of the adjacent New Brighton Hotel and anchor this
important corner opposite the Steyne Hotel.

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing
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4.1.5 Acid Sulphate Soils

Pursuant to clause 6.1 MLEP 2013 the site is mapped as Class 4 on
the Acid Sulfate soils map and accordingly a preliminary assessment
report must be provided where there is any excavation in excess of 2
metres in depth.

As the proposal does not involve any additional excavation these
provisions are satisfied.

4.1.6 Foreshore Scenic Protection Area

Pursuant to clause 6.9(2) the land is identified on the Foreshore
Scenic Protection Area Map. Pursuant to clause 6.9(3) development
consent must not be granted to development on land to which this
clause applies unless the consent authority has considered the
following matters:

(a) impacts that are of detriment to the visual amenity of harbour
or coastal foreshore, including overshadowing of the
foreshore and any loss of views from a public place to the
foreshore,

(b) measures to protect and improve scenic qualities of the
coastline,

(c) suitability of development given its type, location and design
and its relationship with and impact on the foreshore,

(d) measures to reduce the potential for conflict between land-
based and water-based coastal activities.

Having regard to these provisions we have formed the considered
opinion that the proposed development will not result in any actual or
perceivable impact on the Foreshore Scenic Protection Area in that:

e Due to the location of the site and juxtaposition of adjoining
development the proposed development will not be readily
discernible when viewed from Manly Beach and not visible at
all from Sydney Harbour. Whilst the southern facade of the
development may be visible from a small area of Manly Beach
the height, bulk and scale of the development proposed will
not be perceived as inappropriate or jarring in the context of its
relationship to the New Brighton Hotel.
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e Clearly the height, scale and architectural presentation of the
development are contextually appropriate having regard to the
built form characteristics established by adjoining
development.

e Having regards to the Land and Environment Court of NSW
planning principle established in the matter of Project Venture
Developments v Pittwater Council [2005] NSWLEC 191 most
observers would not find the proposed building offensive,
jarring or unsympathetic to its context or surrounds.

For these reasons Council can be satisfied that the development will
not give rise to any actual or perceived impact on the Foreshore
Scenic Protection Area having regard to the Clause 6.9
considerations.

4.1.7 Active Street Frontages

We confirm that in accordance with the clause 6.11 MLEP provisions
that both street frontages remain activated with retail uses. These
provisions are satisfied.

4.1.8 Essential Services

Pursuant to clause 6.12 development consent must not be granted to
development unless the consent authority is satisfied that any of the
following services that are essential for the development are available
or that adequate arrangements have been made to make them
available when required:

(a) the supply of water,

(b) the supply of electricity,

(c) the disposal and management of sewage,
(d) stormwater drainage or on-site conservation,
(e) suitable vehicular access.

We confirm that essential services and access are available to the
proposed development without the need for augmentation.

4.1.9 Design Excellence

Pursuant to clause 6.13 development consent must not be granted for
development on land in Zone B2 Local Centre unless the consent
authority considers that the development exhibits design excellence.
In considering whether development exhibits design excellence, the
consent authority must give consideration to whether the
development:

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing
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(@) contains buildings that consist of a form, bulk, massing and
modulation that are likely to overshadow public open spaces,
and

Comment: The accompanying shadow diagrams clearly demonstrate
that the only minor additional shadowing created by the development
between 9am and 3pm will occur to adjoining development. The
extent of additional shadowing is appropriately described as minor
and will not unreasonably impact on the amenity of the adjoining
properties. No additional overshadowing will occur to The Corso.

(b) s likely to protect and enhance the streetscape and quality of
the public realm, and

Comment: This report clearly demonstrates that the height, bulk, scale
and form of development proposed is contextually appropriate and will
contribute positively to the streetscape and the built form quality of
development generally within the sites visual catchment. In this
regard, the heritage significance of the streetscape is protected.

(c) clearly defines the edge of public places, streets, lanes and
plazas through separation, setbacks, amenity, and boundary
treatments, and

Comment: The development continues to appropriately define the
street edges and maintain/ re-introduce active retail uses at street
level in recognition of the zoning of the land.

(d) minimises street clutter and provides ease of movement and
circulation of pedestrian, cycle, vehicular and service access,
and

Comment: The proposed development does not propose any works
within the adjacent road reserve and accordingly maintains existing
levels of access adjacent to the frontages of the property.

(e) encourages casual surveillance and social activity in public
places, streets, laneways and plazas, and

Comment: The development incorporates residential uses orientated
to both street frontages with the adjacent living areas and associated
balconies providing excellent levels of casual surveillance to the street
and surrounding public domain.

) IS sympathetic to its setting, including neighbouring sites and
existing or proposed buildings, and
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Comment: The design has taken consideration of the adjoining
heritage item in terms of providing a complimentary and compatible
building form. The use of compatible small scaled design elements
provides a suitable fit to the context of development along The Corso.

(g) protects and enhances the natural topography and vegetation
including trees, escarpments or other significant natural
features, and

Comment: Not applicable.

(h)  promotes vistas from public places to prominent natural and
built landmarks, and

Comment: Having inspected the site to determine available view lines
across the site from surrounding residential development to public
spaces (including Manly Beach and The Corso) and from public
spaces to surrounding development including the surrounding
adjoining heritage items we have formed the considered opinion that
the development, by virtue of its height, maintains a view sharing
scenario in accordance with the principles established by the Land
and Environment Court in the matter of Tenacity Consulting v
Warringah [2004] NSWLEC 140.

) uses high standards of architectural design, materials and
detailing appropriate to the building type and location, and

Comment: The application is accompanied by a detail Architect
Design Statement prepared by the project Architect which details the
design philosophy and considerations which influenced the design
and final built form and heights proposed. Such design response was
dictated, to a large extent, by the advice received during the design
phase from the project heritage consultant and as detailed within the
accompanying HIS. Particular attention must be given to the content
of these documents as they form a critical component of the
application.

()] responds to environmental factors such as wind, reflectivity
and permeability of surfaces, and

Comment: The proposed development has been designed and
orientated in response to the constraints imposed by the design and
orientation of adjoining development and the opportunities associated
with orientation. We have formed the considered opinion that the
development responds to environmental factors.

(k)  coordinates shared utility infrastructure to minimise disruption
at street level in public spaces.
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Comment: The development will not create any unusual or
unacceptable demand for utility infrastructure such as to cause
disruption at Street level.

Having regard to the developments performance when assessed
against the clause 6.13 design excellence provisions we have formed
the considered opinion that the development exhibits design
excellence and therefore satisfies the LEP provision.

4.1.10 Gross Floor Areain Zone B2

Pursuant to clause 6.16 development consent must not be granted to
the erection of a building on land in Zone B2 Local Centre unless the
consent authority is satisfied that at least 25% of the gross floor area
of the building will be used as commercial premises. The objective of
this clause is to provide for the viability of Zone B2 Local Centre and
encourage the development, expansion and diversity of business
activities, that will contribute to economic growth, retention of local
services and employment opportunities in local centres

The proposal has a total commercial floor space of 520m?
representing 30% of the total gross floor area of the building. Such
provision satisfies the numerical standard and is accordingly “deemed
to comply” with the associated objectives.
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4.2 Manly Development Control Plan 2013
4.2.1 General Principles of Development

4.2.1.1 Townscape (Local and Neighbourhood
Centres)

We have formed the considered opinion that the development
appropriately responds to the design principles contained at
clause 3.1.3.1 of the Manly DCP as follows:

e The development has been designed through detailed site
context analysis to provide through a contextually
responsive building form maintaining appropriate amenity
to adjoining properties and a high level of amenity to future
occupants.

e The design has taken consideration of the adjoining
heritage item in terms of providing a complimentary and
compatible building form. The use of compatible small
scaled design elements provides a suitable fit to the
context of development along The Corso and Market
Place.

e The development has regard to the scale, proportion and
line of visible facades with the upper level structures not
readily discernible as viewed from both street frontages.

e The materials, textures and colours proposed are
compatible with the buildings heritage significance.

e The development will not give rise to any unacceptable
shadowing impact on any adjacent open space areas and
will not give rise to any adverse wind effects.

e The retail frontages provide for appropriate street level
activation.

Council can be satisfied that the development responds
appropriately to the Design Principles contained that clause
3.1.3.1 of the Manly DCP
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42.1.2 Landscaping

Landscaping is provided around the perimeter of the existing
roof terrace. There is no opportunity to provide at-ground
landscaping on this particular site.

4.2.1.3 Amenity (Views, Overshadowing,
Overlooking/ Privacy, Noise)

The development has been designed through detailed site
analysis to ensure that appropriate privacy is maintained
between adjoining development through building design and
orientation, the appropriate use and placement of fenestration
and the inclusion of fixed privacy screen treatments where
necessary.

The orientation of apartments to both street frontages and use
of integrated privacy attenuation measures ensure that no
direct overlooking opportunities will exist within a 9 metre
radius of adjacent living and/ or private open space areas. The
existing roof terrace is retained with privacy enhanced through
the introduction of perimeter landscaping. In this regard
appropriate privacy and security will be maintained between
adjoining development.

As previously indicated careful consideration has been given
to the impact of the proposal on existing view lines over and
across the site. In this regard, the juxtaposition of adjoining
development relative to the subject site and available view
lines ensures that the development will not give rise to any
unacceptable view impacts on any adjoining or nearby
residential or commercial properties.

The accompanying shadow diagrams clearly demonstrate that
the only minor additional shadowing created by the
development between 9am and 3pm will occur to adjoining
development. The extent of additional shadowing is
appropriately described as minor and will not unreasonably
impact on the amenity of the adjoining properties. No
additional overshadowing will occur to The Corso.

4.2.1.4 Sustainability

The design provides for sustainable development, utilising
passive solar design principles, thermal massing and achieves
cross ventilation to a complying number of dwellings within the
development.
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A BASIX Certificate accompanies this application which
confirms that the residential component of the development
will exceed the NSW Government’'s requirements for
sustainability.

4.2.1.5 Accessibility

These provisions are addressed in the accompanying report
prepared by Building Innovations Australia.

We confirm that apartments 1, 2, 6 and 12 are adaptable
representing 33% of apartments in accordance with the
control.

4.2.1.6 Stormwater Management

All stormwater will be collected and disposed of to the existing
Council drainage infrastructure without need for augmentation
given the maintenance of the established building footprint.

4.2.1.7 Waste Management

The application is accompanied by a Waste Management Plan
prepared by the project Architect. In this regard, a waste
storage room has been provided on the ground floor of the
development conveniently accessed from the Market Place
frontage. The bin storage area is able to be accessed by
Council and satisfies the location requirements of the recently
adopted waste management policy.

4.2.1.8 Mechanical Plant Equipment

In accordance with these provisions all mechanical plant will
be concealed on the roof. All mechanical plant will comply with
the applicable environmental noise legislation with no
objection raised to such requirement forming an appropriate
condition of development consent.
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4.2.2 Developmentin Business Centres
42.2.1 Setback Controls

Pursuant to clause are 4.2.3 all buildings must be constructed
to the public road and side boundaries of the allotment except
where:

a. An alternative setback is identified on the townscape and
opportunities maps or having regard to establish building
lines and whether they contribute positively to the
streetscape; or

b. the applicant can demonstrate to the satisfaction of the
Council that an alternative setback will not conflict with
overall townscape objectives, reduced the general
availability of retail frontage or remove whether protection
for pedestrians; or

c. the stipulated setback would be undesirable in terms of the
amenity of any residential uses existing on adjoining land
or proposed for inclusion in the development. In such
cases the planning principles on this plan for residential
development at paragraph 3.1.1 will also apply.

The stated objectives of this control are as follows;

e To ensure unobstructed access between the private
and public domain;

e to maintain the existing streetscape of building to
the boundary.

As previously indicated the design has taken consideration of
the adjoining heritage item in terms of providing a
complimentary and compatible building form. The use of
compatible small scaled design elements provides a suitable
fit to the context of development along The Corso and Market
Place.

In relation to building height we note that the existing 3 storey
parapet to The Corso is maintained with the glass line at the
upper level pushed back to create balcony space with eth
existing roof form retained over. The consent authority can be
satisfied that the proposed works will not give rise to any
inappropriate or jarring streetscape, urban design or
residential amenity outcomes.
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4.2.2.2 Car Parking, Vehicular Access and Loading
Controls

We note that there is no ability to provide off street parking for
development along the Corso with the accompanying Traffic
and Parking Assessment confirming that the proposed
development generates a demand for only 2 additional car
parking spaces compared to the existing development on the
site.

That said, reference is made to the minutes of the Ordinary
Council meeting of 3" August 2000 (ANNEXURE 3) where it is
indicated that the original Woolworths variety store use
generated a parking demand for 33 vehicles being well in
excess of the car parking demand generated by the current
proposal.

In our opinion, this car parking credit is appropriately applied
to the subject application with the absence of parking not
triggering the requirement for any contribution or concern in
relation to access to public transport given the sites location
within immediate proximity of a major bus and ferry transport
hub.

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing



Boston Blyth Fleming — Town Planners Page 30

4.3 State Environmental Planning Policy No.55 — Remediation
of Land

State Environmental Planning Policy No. 55 - Remediation of Land
applies to all land and aims to provide for a State-wide planning
approach to the remediation of contaminated land.

Clause 7 of SEPP 55 requires Council to consider whether land is
contaminated prior to granting consent to carrying out of any
development on that land. In this regard, the likelihood of
encountering contaminated soils on the subject site is extremely low
given the following:

e The subject site and surrounding land are not currently zoned
to allow for any uses or activities listed in Table 1 of the
contaminated land planning guidelines of SEPP 55.

e The subject site does not constitute land declared to be an
investigation area by a declaration of force under Division 2 of
Part 3 of the Contaminated Land Management Act 1997.

Given the above factors no further investigation of land contamination
Is warranted at this time. The site is suitable in its present state for the
proposed mixed-use development. Therefore, pursuant to the
provisions of SEPP 55, Council can consent to the carrying out of
development on the land.

4.4 State Environmental Planning Policy No. 65 — Design
Quality of Residential Apartment Development

State Environmental Planning Policy No. 65 — Design Quality of
Residential Apartment Development (SEPP 65) aims to improve the
design quality of residential flat developments to provide sustainable
housing in social and environmental terms that is a long-term asset to
the community and presents a better built form within the streetscape.

It also aims to better provide for a range of residents, provide safety,
amenity and satisfy ecologically sustainable development principles.
In order to satisfy these aims the plan sets design principles in relation
to context, scale, built form, density, resources, energy and water
efficiency, landscaping, amenity, safety and security, social
dimensions and aesthetics to improve the design quality of residential
flat building in the State.

SEPP 65 applies to new residential flat buildings, the substantial
redevelopment/refurbishment of existing residential flat buildings and
conversion of an existing building to a residential flat building. Clause
3 of SEPP 65 defines a residential flat building as follows:
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“‘Residential flat building means a building that comprises or
includes:

a) 3 or more storeys (not including levels below ground
level provided for car parking or storage, or both, that
protrude less than 1.2 metres above ground level), and

b) 4 or more self-contained dwellings (whether or not the
building includes uses for other purposes, such as
shops), but does not include a Class 1la building or a
Class 1b building under the Building Code of Australia.”

The proposed development involves a 3-storey building, as defined,
containing 12 apartments and 5 retail tenancies. As per the
definition of a ‘Residential Flat Building’ and the provisions of Clause
4 outlining the application of the Policy, the provisions of SEPP 65
are applicable to the proposed development.

Clause 28(2)(b) SEPP 65 requires any development application for
residential flat development to be assessed against the 9 design
quality principles contained in Schedule 1. The proposal’s
compliance with the design quality principles is detailed in the
Architect Design Verification Statement at ANNEXURE 4.

Pursuant to clause 28(2)(c) of SEPP 65 in determining a
development application for consent to carry out residential flat
development the consent authority is required to take into
consideration the Apartment Design Guide. In this regard an
Apartment Design Guide compliance table is attached at
ANNEXURE 5.

We note that although the proposal requires the consent authority to
give favourable consideration to the private open space and ceiling
heights (in part) guidelines in the ADG that such provisions are
reasonably varied given the heritage significance of the building and
the inherent amenity benefits associated with the locational attributes
of the site given its proximity to Manly Beach and a plethora of
outdoor recreational areas.
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4.5 Sydney Regional Environmental Plan (Sydney Harbour
Catchment) 2005

The Sydney Regional Environmental Plan (Sydney Harbour
Catchment) 2005 (the SREP) is a deemed State Environmental
Planning Policy that aims to ensure that the catchment, foreshores,
waterways and islands of Sydney Harbour is recognised, protected,
enhanced and maintained.

The site is located within the Sydney Harbour Catchment area but it
is not identified:

(@)  within the Foreshores and Waterways Area;
(b)  as a strategic foreshore site;

(c) as a heritage item under the SREP;

(d)  within the wetlands protection area;

In this regard, only Part 1 of the SREP is applicable to the proposed
development. Part 1 identifies aims of the plan from (a) to (h). The
aims set out in Part 1 of the SEPP have been considered and the
application is consistent with such aims.
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4.6 Matters for Consideration Pursuant to Section 4.15(1) of the
Environmental Planning and Assessment Act 1979 as
amended

The following matters are to be taken into consideration when
assessing an application pursuant to section 4.15(1) of the
Environmental Planning and Assessment Act 1979(as amended).
Guidelines (in italics) to help identify the issues to be considered
have been prepared by the Department of Urban Affairs and
Planning. The relevant issues are:

The provision of any planning instrument, draft
environmental planning instrument, development control
plan or regulations.

The proposal is permissible and in conformity with the intent of
the development standards contained within MLEP as they
reasonably relate to the adaptive reuse of a building with
heritage significance and the built form guidelines contained
within MDCP as they relate to mixed use development within
the Manly Town Centre. The proposal satisfies the design
guality principles contained within SEPP 65 and achieves the
objectives contained within the Apartment Design Guide (ADG).

The likely impacts of that development, including
environmental impacts on both the natural and built
environments, and social and economical impacts in the
locality.

Context and Setting

) What is the relationship to the region and local
context in terms of:

e the scenic qualities and features of the
landscape?

e the character and amenity of the locality and
streetscape?

e the scale, bulk, height, mass, form, character,
density and design of development in the
locality?

e the previous and existing land uses and
activities in the locality?
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The subject property is heritage listed, located within immediate
proximity of other heritage listed properties and is located within
the Town Centre Conservation Area. Accordingly, primary
consideration must be given to maintaining a contextually
appropriate building form which respects the significance of the
existing building, its setting and its relationship with the building
form and height established by adjoining development including
the heritage listed New Brighton Hotel.

The application is accompanied by a detail Architect Design
Statement prepared by the project Architect which details the
design philosophy and considerations which influenced the
design and final built form and heights proposed. Such design
response was dictated, to a large extent, by the advice received
during the design phase from the project heritage consultant
and as detailed within the accompanying HIS. Particular
attention must be given to the content of these documents as
they form a critical component of the application.

i) What are the potential impacts on adjacent
properties in terms of:

e relationship and compatibility of adjacent
land uses?

sunlight access (overshadowing)?

visual and acoustic privacy?

views and vistas?

edge conditions such as boundary treatments
and fencing?

These matters have been discussed in detail throughout this
report. In summary, the development will not result in any
unreasonable loss of solar access to the adjoining residential
properties nor will it result in any acoustic, privacy or visual
privacy impacts that are beyond that which can reasonably be
expected within a mixed use precinct.

Access, transport and traffic

Would the development provide accessibility and transport
management measures for vehicles, pedestrians, bicycles
and the disabled within the development and locality, and
what impacts would occur on:

travel demand?

dependency on motor vehicles?

traffic generation and the capacity of the local and
arterial road network?
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e public transport availability and use (including
freight rail where relevant)?
conflicts within and between transport modes?
traffic management schemes?
vehicular parking spaces?

We note that there is no ability to provide off street parking for
development along the Corso with the accompanying Traffic
and Parking Assessment confirming that the proposed
development generates a demand for only 2 additional car
parking spaces compared to the existing development on the
site.

That said, reference is made to the minutes of the Ordinary
Council meeting of 3@ August 2000 (ANNEXURE 3) where it is
indicated that the original Woolworths variety store use
generated a parking demand for 33 vehicles being well in
excess of the car parking demand generated by the current
proposal.

In our opinion, this car parking credit is appropriately applied to
the subject application with the absence of parking not
triggering the requirement for any contribution or concern in
relation to access to public transport given the sites location
within immediate proximity of a major bus and ferry transport
hub.

Public domain

The development will contribute positively to the public domain.
Utilities

Existing utility services will adequately service the development.
Flora and fauna

The site does not contain any flora or fauna.
Waste

The application is accompanied by a Waste Management Plan
prepared by the project Architect. In this regard, a waste
storage room has been provided on the ground floor of the
development conveniently accessed from the Market Place
frontage. The bin storage area is able to be accessed by
Council and satisfies the location requirements of the recently
adopted waste management policy.
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Natural hazards

The site is not affected by any known hazards.

Economic impact in the locality

The proposed development will generate temporary employment
during construction. On-going employment will be provided by
the businesses that occupy the retail tenancies and through the
employment of building and strata managers as necessary.

Site design and internal design

i)

Is the development design sensitive to
environmental conditions and site attributes
including:

size, shape and design of allotments?

the proportion of site covered by buildings?

the position of buildings?

the size (bulk, height, mass), form, appearance and
design of buildings?

the amount, location, design, use and management
of private and communal open space?

landscaping?

These matters have been discussed in detail earlier in this
report. The potential impacts are considered to be minimal and
within the scope of the policy controls.

i)

How would the development affect the health and
safety of the occupants in terms of:

lighting, ventilation and insulation?

building fire risk — prevention and suppression/
building materials and finishes?

a common wall structure and design?

access and facilities for the disabled?

likely compliance with the Building Code of
Australia?

The building will comply with the provisions of the Building
Code of Australia. The proposal complies with the relevant
standards pertaining to health and safety.

Construction

i)

What would be the impacts of construction
activities in terms of:
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e the environmental planning issues listed above?
e site safety?

Normal site safety measures and procedures will ensure that
no site safety or environmental impacts will arise during
construction.

The suitability of the site for the development.
Does the proposal fit in the locality?

e are the constraints posed by adjacent developments
prohibitive?

e would development lead to unmanageable transport
demands and are there adequate transport facilities in
the area?

e are utilities and services available to the site adequate
for the development?

The adjoining development does not impose any unusual or
impossible development constraints. The site is well located
with regard to public transport and utility services. The
development will not cause excessive or unmanageable levels
of transport demand.

Are the site attributes conducive to development?

The site being of moderate grade, adequate area, and having
no special physical or engineering constraints is suitable for
the proposed development.

Any submissions received in accordance with this Act or
the regulations.

It is envisaged that council will take into consideration any
submissions made in relation to the proposed development.

The public interest.

It is considered that the public interest is best served in
providing certainty in the planning process through
encouraging development of good design that satisfies the
outcomes contained within the adopted legislative framework.
In this regard, the development is consistent with the
objectives of the relevant planning provisions, despite
variations to the numeric controls, and therefore the
development is considered to be in the public interest.
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The development is of a high quality architectural design that
provides a positive contribution to the streetscape and is
compatible with the form and character established by
development within the centre. The development improves
the public domain interface of the site retaining active ground
floor uses to both street frontages. These outcomes are
achieved without compromised the amenity of surrounding
development or the heritage significance of the adjacent item.
For these reasons the development is considered to be in the
public interest.
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5.0 CONCLUSION

The proposal is permissible and in conformity with the intent of the
development standards contained within MLEP as they reasonably relate to
the adaptive reuse of a building with heritage significance and the built form
guidelines contained within MDCP as they relate to mixed use development
within the Manly Town Centre. The proposal satisfies the design quality
principles contained within SEPP 65 and achieves the objectives contained
within the Apartment Design Guide (ADG).

The design is responsive the issues raised by Council in its assessment of
a previously withdrawn development application (DA2019/0250) proposing
a change of use to shop top housing including an additional level of
residential accommodation. In this regard, the upper level residential floor
plate has been deleted with lift and stair access extended to the existing
roof terrace for use as communal open space. This has reduced the height
and FSR of the proposal with the acceptability of the proposal from a
heritage perspective addressed in the accompanying Heritage Impact
Statement prepared by Jennifer Hill.

The project architect has responded to the client brief to design a
contextually responsive building which takes advantage of the sites
superior locational attributes whilst respecting the heritage significance of
the existing building and the Town Centre Conservation Area generally. In
this regard, the scheme has been developed through formal pre and post-
DA consultation with Council (DA2019/0250), the project heritage
consultant and detailed site and contextual analysis to identify the
constraints and opportunities associated with the development of this
consolidated infill site with the final design outcome respecting the
dominant corner imagery displayed by the New Brighton Hotel.

Particular attention has been given to ensuring that the development not
only responds to its immediate built form context, and the form of
development anticipated within the Manly Town Centre precinct, but
importantly to ensure that appropriate visual and aural residential amenity
IS maintained between the proposed residential apartments and the
adjoining hotel use. This submission demonstrates that such outcome has
been achieved without unacceptable streetscape, residential amenity or
heritage conservation outcomes with the proposal replacing antiquated
backpacker accommodation with contemporary residential apartments
which will afford exceptional levels of amenity good whilst providing
diversity in housing choice within a precinct ideally suited to increased
residential densities.
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Whilst the proposal requires the consent authority to give favourable
consideration to variations to the building height and FSR controls strict
compliance has been found to be unreasonable and unnecessary having
regard to the particular circumstances of the case including the attainment
of an appropriate contextual fit and general paucity of streetscape, heritage
conservation and residential amenity impacts.

We note that although the proposal requires the consent authority to give
favourable consideration to variation to the private open space and ceiling
heights (in part) guidelines in the ADG that such provisions are reasonably
varied given the heritage significance of the building and the inherent
amenity benefits associated with the locational attributes of the site given
its proximity to Manly Beach and a plethora of outdoor recreational areas.

The proposal succeeds when assessed against the Heads of Consideration
pursuant to section 4.15 of the Environmental Planning and Assessment
Act, 1979 as amended. It is my opinion that the application should be
granted development consent subject to conditions.

Boston Blyth Fleming Pty Limited

=

Greg Boston
B Urb & Reg Plan (UNE) MPIA
Director
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ANNEXURE 1

Clause 4.6 variation request - Height of buildings
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Clause 4.6 variation request — Height of buildings

This clause 4.6 variation has been prepared having regard to the
Land and Environment Court judgements in the matters of Wehbe v
Pittwater Council [2007] NSWLEC 827 (Wehbe) at [42] — [48],
Four2Five Pty Ltd v Ashfield Council [2015] NSWCA 248 and Initial
Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118.

Clause 4.6 of MLEP 2013 provides a mechanism by which a
development standard can be varied. The objectives of this clause
are:

(@) to provide an appropriate degree of flexibility in applying
certain  development standards to  particular
development, and

(b) to achieve better outcomes for and from development
by allowing flexibility in particular circumstances.

Pursuant to clause 4.6(2) consent may, subject to this clause, be
granted for development even though the development would
contravene a development standard imposed by this or any other
environmental planning instrument. However, this clause does not
apply to a development standard that is expressly excluded from the
operation of this clause.

This clause applies to the clause 4.3 Height of Buildings Development
Standard.

Clause 4.6(3) states that consent must not be granted for
development that contravenes a development standard unless the
consent authority has considered a written request from the applicant
that seeks to justify the contravention of the development standard by
demonstrating:

(@) that compliance with the development standard is
unreasonable or unnecessary in the circumstances of the
case, and

(b) that there are sufficient environmental planning grounds to

justify contravening the development standard.

Clause 4.6(4) states consent must not be granted for development
that contravenes a development standard unless:

(@) the consent authority is satisfied that:
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(1) the applicant’s written request has adequately
addressed the matters required to be demonstrated by
subclause (3), and

(i) the proposed development will be in the public interest
because it is consistent with the objectives of the
particular standard and the objectives for development
within the zone in which the development is proposed to
be carried out, and

(b) the concurrence of the Director-General has been obtained.

Clause 4.6(5) states that in deciding whether to grant concurrence,
the Director-General must consider:

(@) whether contravention of the development standard raises any
matter of significance for State or regional environmental
planning, and

(b) the public benefit of maintaining the development standard,
and
(©) any other matters required to be taken into consideration by

the Director-General before granting concurrence.
Claim for Variation

Consistency with zone objectives

The subject property is zoned B2 Local Centre pursuant to Manly
Local Environmental Plan 2013 (“MLEP 2013”) with commercial
premises and shop top housing permissible in the zone with consent.
The developments consistency with the stated objectives of the B2
zone are as follows:

e To provide a range of retail, business, entertainment and
community uses that serve the needs of people who live in, work
in and visit the local area.

Response: The proposed development retains the existing ground
floor and mezzanine level retail uses the area of which far exceed
the minimum 25% floor space requirement. The proposal is
consistent with this objective.

e To encourage employment opportunities in accessible locations.
Response: Again, the proposed development retains the existing

ground floor and mezzanine level retail uses the area of which far
exceed the minimum 25% floor space requirement.
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Manly CBD is one of the most accessible commercial areas within
the northern beaches LGA and as such the proposal is also
consistent with this objective.

e To maximise public transport patronage and encourage walking
and cycling.

Response: The proposal does not provide any carparking and as
such satisfies this objective.

e To minimise conflict between land uses in the zone and adjoining
zones and ensure amenity for the people who live in the local
centre in relation to noise, odour, delivery of materials and use of
machinery.

Response: The development is not within proximity of any zone
boundaries. The change of use from backpacker accommodation to
shop top housing will reduce potential noise” and odour impacts with
no impacts associated with the delivery of materials or use of
machinery. In this regard no objection is raised to standard conditions
pertaining to the acoustic performance of roof mounted air
conditioning condensers.

The proposed development is consistent with the zone objectives as
outlined.

Consistency with height of buildings standard

The development has a maximum height of 15.42 metres measured to
the proposed lift overrun, 14.62 metres measured to the proposed roof
top pergola structure and 14.42 metres measures to the roof of the fire
stair extension. The pergola and stair extension structures are
consistent with the height of the pre-existing structures at this level
with the lift extension necessary to satisfy the accessible provisions of
the BCA and the applicable DDA legislation. These heights represent
non-compliances of 5.42, 4.62 and 4.42 metres respectively and a
maximum variation of 54% as depicted in Figure 1 over page.
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Figure 1 — Section extract showing relationship of proposed works to
10 metre height standard

Having regard to the stated objectives it is considered that strict
compliance is both unreasonable and unnecessary for the following
reasons:

(@) to provide for building heights and roof forms that are
consistent with the topographic landscape, prevailing
building height and desired future streetscape character
in the locality,

Comment: The bulk and scale of the building is not significantly
altered with the minor increase in floor space located within the
established building envelope.

The subject property is heritage listed, located within immediate
proximity of other heritage listed properties and is located within the
Town Centre Conservation Area. Accordingly, primary consideration
must be given to maintaining a contextually appropriate building form
which respects the significance of the existing building, its setting and
its relationship with the building form and height established by
adjoining development including the heritage listed New Brighton
Hotel.
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The application is accompanied by a detailed Architect Design
Statement prepared by the project Architect which details the design
philosophy and considerations which influenced the design and final
built form and heights proposed. Such design response was dictated,
to a large extent, by the advice received during the design phase from
the project heritage consultant and as detailed within the
accompanying HIS. Particular attention must be given to the content
of these documents as they form a critical component of the
application. The conclusion contained at clause 9.6 of the HIS is as
follows:

Given the heritage significance of the building and its condition,
options for retention and adaptive reuse of the building are most
appropriate. The scale and alignment of the building reinforce the
character of the adjacent New Brighton Hotel and anchor this
important corner opposite the Steyne Hotel.

In relation to building height we note that the existing 3 storey parapet
to The Corso is maintained with the glass line at the upper level
pushed back to create balcony space with the existing roof form
retained over. The existing roof top ancillary structures are demolished
and replaced with more integrated pergola and access structures.
The consent authority can be satisfied that the additional works above
the height standard will not give rise to any inappropriate or jarring
streetscape, urban design or residential amenity outcomes.

Consistent with the conclusions reached by Senior Commissioner
Roseth in the matter of Project Venture Developments v Pittwater
Council (2005) NSW LEC 191 we have formed the considered opinion
that most observers would not find the minor increase in building
height of the proposed development offensive, jarring or
unsympathetic in a streetscape context nor having regard to the built
form characteristics of adjoining development and development
generally along the length of The Corso. Accordingly, it can be
reasonably concluded that the proposal is compatible with its
surroundings and representative of the existing and desired future
character of development within the Town Centre Heritage
Conservation Area.

The proposal is consistent with this objective.
(b) to control the bulk and scale of buildings,

Response: We rely on our response to objective (a) above. This
objective is not defeated.
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(c) to minimise disruption to the following:

0] views to nearby residential development from
public spaces (including the harbour and
foreshores),

(i)  views from nearby residential development to
public spaces (including the harbour and
foreshores),

(i)  views between public spaces (including the
harbour and foreshores),

Response: Having inspected the site to determine available view lines
across the site from surrounding residential development to public
spaces (including Manly Beach and The Corso) and from public
spaces to surrounding development including the surrounding
adjoining heritage items we have formed the considered opinion that
the development, by virtue of its height, maintains a view sharing
scenario in accordance with the principles established by the Land
and Environment Court in the matter of Tenacity Consulting v
Warringah [2004] NSWLEC 140.

View impacts have been minimised and accordingly the proposal is
consistent with this objective.

(d) to provide solar access to public and private open
spaces and maintain adequate sunlight access to
private open spaces and to habitable rooms of adjacent
dwellings,

Comment: The accompanying shadow diagrams clearly demonstrate
that the only minor additional shadowing created by the development
between 9am and 3pm will occur to adjoining development. The
extent of additional shadowing is appropriately described as minor
and will not unreasonably impact on the amenity of the adjoining
properties. No additional overshadowing will occur to The Corso.

(e) to ensure the height and bulk of any proposed building
or structure in a recreation or environmental protection
zone has regard to existing vegetation and topography
and any other aspect that might conflict with bushland
and surrounding land uses.

Comment: Not applicable.
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Accordingly, the consent authority can be satisfied that the building
height non-compliance proposed will not defeat the objectives of the
height standard and accordingly strict compliance is both
unreasonable and unnecessary under the circumstances.

Having regard to the matter of Veloshin v Randwick City Council
[2007] NSWLEC 428 this is not a case where the difference between
compliance and non-compliance is the difference between good and
bad design.

In the recent 'Four2Five’ judgement (Four2Five Pty Ltd v Ashfield
Council [2015] NSWLEC 90), Pearson C outlined that a Clause 4.6
variation requires identification of grounds that are particular to the
circumstances to the proposed development. That is to say that simply
meeting the objectives of the development standard is insufficient
justification of a Clause 4.6 variation.

It should be noted that a Judge of the Court, and later the Court of
Appeal, upheld the Four2Five decision but expressly noted that the
Commissioner’s decision on that point (that she was not "satisfied"
because something more specific to the site was required) was simply
a discretionary (subjective) opinion which was a matter for her alone
to decide. It does not mean that Clause 4.6 variations can only ever
be allowed where there is some special or particular feature of the site
that justifies the non-compliance.

Whether there are "sufficient environmental planning grounds to justify
contravening the development standard”, it is something that can be
assessed on a case by case basis and is for the consent authority to
determine for itself.

The recent appeal of Randwick City Council v Micaul Holdings Pty Ltd
[2016] NSWLEC 7 is to be considered. In this case the Council
appealed against the original decision, raising very technical legal
arguments about whether each and every item of clause 4.6 of the
LEP had been meticulously considered and complied with (both in
terms of the applicant's written document itself, and in the
Commissioner’s assessment of it). In February of this year the Chief
Judge of the Court dismissed the appeal, finding no fault in the
Commissioner’s approval of the large variations to the height and FSR
controls.
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While the judgment did not directly overturn the Four2Five v Ashfield
decision an important issue emerged. The Chief Judge noted that one
of the consent authority’s obligation is to be satisfied that the
applicant’'s written request has adequately addressed ...that
compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case ...and that there are
sufficient environmental planning grounds to justify contravening the
development standard.

He held that the Commissioner did not have to be satisfied directly
that compliance with each development standard is unreasonable or
unnecessary in the circumstances of the case, but only indirectly by
being satisfied that the applicant’s written request has adequately
addressed the matter in subclause (3)(a) that compliance with each
development standard is unreasonable or unnecessary.

In this regard, it is considered that there are sufficient environmental
planning grounds to justify the variation sought namely the
contextually appropriate building form achieved which respects the
significance of the existing building, its setting and its relationship with
the building form and height established by adjoining development
including the heritage listed New Brighton Hotel.

The application is accompanied by a detail Architect Design
Statement prepared by the project Architect which details the design
philosophy and considerations which influenced the design and final
built form proposed. Such design response was dictated, to a large
extent, by the advice received during the design phase from the
project heritage consultant and as detailed within the accompanying
HIS. Particular attention must be given to the content of these
documents as they form a critical component of the application.

Having regard to Initial Action Pty Ltd v Woollahra Municipal
Council [2018] NSWLEC 118 the proposed development and
associated height breaching elements, in particular the communal
open space roof terrace, pergola and associated access, are
consistent with objectives 1.3(c), (f) and (g) of the Act in they that
promote good design and amenity, promote the sustainable
management of built and cultural heritage with the approval of the
variation facilitating the orderly and economic use and development
of the land.

The proposed development will be in the public interest because it
Is consistent with the objectives of the height development standard
and the objectives of the zone.
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Conclusions

Having regard to the clause 4.6 variation provisions we have formed
the considered opinion:

(a)

(b)

(€)

(d)

(e)

(f)

that the contextually responsive development is consistent
with the zone objectives, and

that the contextually responsive development is consistent
with the objectives of the height of buildings standard, and

that there are sufficient environmental planning grounds to
justify contravening the development standard, and

that having regard to (a), (b) and (c) above that compliance
with the building height development standard is unreasonable
or unnecessary in the circumstances of the case, and

that given the developments ability to comply with the zone
and height of buildings standard objectives that approval
would not be antipathetic to the public interest, and

that contravention of the development standard does not raise
any matter of significance for State or regional environmental
planning.

As such we have formed the highly considered opinion that there is no
statutory or environmental planning impediment to the granting of a
height of buildings variation in this instance.

Yours sincerely
Boston Blyth Fleming Pty Limited

/

Greg Boston
B Urb & Reg Plan (UNE) MPIA
Director
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ANNEXURE 2

Clause 4.6 variation request - FSR
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Clause 4.6 variation request — Floor Space Ratio

Pursuant to Clause 4.4 MLEP 2013 the maximum FSR for
development on the site is 2.5:1 representing a gross floor area of
1225.75 square metres. The stated objectives of this clause are:

(@) to ensure the bulk and scale of development is
consistent with the existing and desired streetscape
character,

(b)  to control building density and bulk in relation to a site
area to ensure that development does not obscure
important landscape and townscape features,

(c) to maintain an appropriate visual relationship between
new development and the existing character and
landscape of the area,

(d) to minimise adverse environmental impacts on the use
or enjoyment of adjoining land and the public domain,

(e) to provide for the viability of business zones and
encourage the development, expansion and diversity of
business activities that will contribute to economic
growth, the retention of local services and employment
opportunities in local centres.

It has been determined that the proposal increases the existing gross
floor area by 21 square metres to a total gross floor area of 1277
square metres representing an FSR of 2.6:1 and a non-compliance of
51.25 square metres or 4%.

Again clause 4.6 of MLEP 2013 provides a mechanism by which a
development standard can be varied.

Claim for Variation

Consistency with zone objectives

The subject property is zoned B2 Local Centre pursuant to Manly
Local Environmental Plan 2013 (“MLEP 2013”) with commercial
premises and shop top housing permissible in the zone with consent.
The developments consistency with the stated objectives of the B2
zone are as follows:
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e To provide a range of retail, business, entertainment and
community uses that serve the needs of people who live in, work
in and visit the local area.

Response: The proposed development retains the existing ground
floor and mezzanine level retail uses the area of which far exceed
the minimum 25% floor space requirement. The proposal is
consistent with this objective.

e To encourage employment opportunities in accessible locations.

Response: Again, the proposed development retains the existing
ground floor and mezzanine level retail uses the area of which far
exceed the minimum 25% floor space requirement.

Manly CBD is one of the most accessible commercial areas within
the northern beaches LGA and as such the proposal is also
consistent with this objective.

e To maximise public transport patronage and encourage walking
and cycling.

Response: The proposal does not provide any carparking and as
such satisfies this objective.

e To minimise conflict between land uses in the zone and adjoining
zones and ensure amenity for the people who live in the local
centre in relation to noise, odour, delivery of materials and use of
machinery.

Response: The development is not within proximity of any zone
boundaries. The change of use from backpacker accommodation to
shop top housing will reduce potential noise and odour impacts with
no impacts associated with the delivery of materials or use of
machinery. In this regard no objection is raised to standard conditions
pertaining to the acoustic performance of roof mounted air
conditioning condensers.

The proposed development is consistent with the zone objectives as
outlined.
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Consistency with floor space ratio objectives

Pursuant to Clause 4.4 MLEP 2012 the floor space ratio of any
building on the land shall not exceed an FSR of 2.5:1. The objectives
of this clause have been previously identified.

It has been determined that the proposal increases the existing gross
floor area by 21 square metres to a total gross floor area of 1277
square metres representing an FSR of 2.6:1 and a non-compliance of
51.25 square metres or 4%.

Having regard to the stated objectives it is considered that strict
compliance is both unreasonable and unnecessary for the following
reasons:

(@) to ensure the bulk and scale of development is
consistent with the existing and desired streetscape
character,

Response: The bulk and scale of the building is not significantly
altered with the minor increase in floor space located within the
established building envelope. The roof top communal open space,
pergola and access structures do not contribute towards GFA/ FSR.

The application is accompanied by a detailed Architect Design
Statement prepared by the project Architect which details the design
philosophy and considerations which influenced the design and final
built form and heights proposed. Such design response was dictated,
to a large extent, by the advice received during the design phase from
the project heritage consultant and as detailed within the
accompanying HIS. Particular attention must be given to the content
of these documents as they form a critical component of the
application. The conclusion contained at clause 9.6 of the HIS is as
follows:

Given the heritage significance of the building and its condition,
options for retention and adaptive reuse of the building are most
appropriate. The scale and alignment of the building reinforce the
character of the adjacent New Brighton Hotel and anchor this
important corner opposite the Steyne Hotel.

Statement of Environmental Effects — Alterations, additions and change of use to shop top housing



Boston Blyth Fleming — Town Planners Page 55

Consistent with the conclusions reached by Senior Commissioner
Roseth in the matter of Project Venture Developments v Pittwater
Council (2005) NSW LEC 191 we have formed the considered opinion
that most observers would not find the bulk and scale of the proposed
development, as reflected by GFA/FSR, offensive, jarring or
unsympathetic in a streetscape context nor having regard to the built
form characteristics of adjoining development and development
generally along the length of The Corso. Accordingly, it can be
reasonably concluded that the proposal is compatible with its
surroundings and representative of the existing and desired future
character of development within the Town Centre Heritage
Conservation Area.

This proposal is consistent with this objective.

(b)  to control building density and bulk in relation to a site
area to ensure that development does not obscure
important landscape and townscape features,

Response: Having inspected the site to determine available view lines
to and from the site from surrounding residential development and
public spaces (including Manly Beach and The Corso) we have
formed the considered opinion that the building, by virtue of its height,
bulk and scale will not obscure important landscape and townscape
features.

This proposal is consistent with this objective.

(c) to maintain an appropriate visual relationship between
new development and the existing character and
landscape of the area,

Comment: We rely on our response to objective (a) and (b) noting the
landscaped setting of the site and its surrounds is maintained.

This proposal is consistent with this objective.

(d) to minimise adverse environmental impacts on the use
or enjoyment of adjoining land and the public domain,

Response: The accompanying shadow diagrams clearly demonstrate
that the only minor additional shadowing created by the development
between 9am and 3pm will occur to adjoining development. The
extent of additional shadowing is appropriately described as minor
and will not unreasonably impact on the amenity of the adjoining
properties. No additional overshadowing will occur to The Corso.
Similarly, the proposal will not result in any unacceptable visual or
aural privacy impacts on any adjoining land.
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The change of use from backpacker accommodation to shop top
housing will minimise potential/ existing adverse environmental
impacts on the use and enjoyment of adjoining land and the public
domain.

This proposal is consistent with this objective.

(e) to provide for the viability of business zones and
encourage the development, expansion and diversity of
business activities that will contribute to economic
growth, the retention of local services and employment
opportunities in local centres.

Response: The established level of retail floor space is maintained as
a consequence of the works proposed and accordingly the proposal is
consistent with this objective.

Having regard to the matter of Veloshin v Randwick City Council
[2007] NSWLEC 428 this is not a case where the difference between
compliance and non-compliance is the difference between good and
bad design.

It is considered that there are sufficient environmental planning
grounds to justify the variation sought namely the minor increase in
GFA/FSR proposed and its location within the established building
envelope/ void spaces where it will not materially alter the buildings
appearance as viewed from outside the site.

Having regard to Initial Action Pty Ltd v Woollahra Municipal
Council [2018] NSWLEC 118 the proposed development and
associated additional GFA/FSR are consistent with objectives
1.3(c), (f) and (g) of the Act in they that promote good design and
amenity (facilitate the adaptive reuse of the building), promote the
sustainable management of built and cultural heritage with the
approval of the variation facilitating the orderly and economic use
and development of the land.

Conclusions

Having regard to the clause 4.6 variation provisions we have formed
the considered opinion:

(@) that the contextually responsive development is consistent
with the zone objectives, and

(b) that the contextually responsive development is consistent
with the objectives of the floor space ratio standard, and
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(c) that there are sufficient environmental planning grounds to
justify contravening the development standard, and

(d) that having regard to (a), (b) and (c) above that compliance
with the floor space ratio development standard is
unreasonable or unnecessary in the circumstances of the
case, and

(e) that given the developments ability to comply with the zone
and floor space ratio standard objectives that approval would
not be antipathetic to the public interest, and

() that contravention of the development standard does not raise
any matter of significance for State or regional environmental
planning.

As such we have formed the highly considered opinion that there is no
statutory or environmental planning impediment to the granting of a
floor space ratio variation in this instance.

Yours sincerely
Boston Blyth Fleming Pty Limited

/

Greg Boston
B Urb & Reg Plan (UNE) MPIA
Director
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ANNEXURE 3

Minutes of Ordinary Council meeting of 3@ August 2000
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ORDINARY MEETING e 13- 3 AUGUST, 2000
Reference: 50577

ITEM 139: (cont...)

Planning Comments

‘ This request for modification includes a number of changes, Firstly the previous
modification to permit a consistent floor level through at first floor level now allows the
introduction of a mezzanine level above the Market Lane retail tenancy and lobby to
the backpackers facility. This area is proposed as a manager's studio apartment and a
self contained unit with access from the backpackers lobby and reception area. This is
an additional 100m? of floor space which raises the floor space ratio from the
previously approved 2.8:1 to 3:1 compared with the 2.5:1 allowable in Council’s
Development Control Plan. Whal=.i! ~an be argued that this increase v floor enace is
within the existing outline of the buliung <sssalsttie 0 2l ve 10 eXtemnal umpac, it
should also be realised that this increased floor space would provide for ten (10)
additional backpackers on this particular mezzanine level and a total increase of
twenty one (21) backpackers is in the applicants request for a total one hundred and
eighteen (118) beds or a total of twenty three (23) above the current approval using the
nominated numbers on the plans submitted to Council.

On the basis of one (1) carparking space per ten (10) beds this requires two (2)
additional carparking spaces which can not be provided onsite. In this regard it 1s
noted that the original application was considered as a comparison between the
existing situation where thirty three (33) carparking spaces would have been required
by the two level retail premises and the current approval for ninety seven (97)
backpackers as well as the retail floor space required 32.7 carparking spaces. As well
as this the report must be read in conjunction with the previous report on the Agenda
whereby the increase in the size of the mezzanine level for the retail shop increases
the carparking requirement to 33.3 spaces marginally above that already associated
‘ with the previous use.

in granting the onginal approval {or ninety seven (97) backpackers on the site Council
was concerned with making the development comply more fully with the Development
Control Plan for Backpacker Accommodation. Consent was granted, however, in this
recent request for modification the development Is once again no longer complying
with the requirement for carparking. trsen "
The propesed additional mezzanine level requires the provision of an additional fire /oas
stair which gives access to Market Lane and changes the Market Lane elevation

slightly. The new fire stair requires the relocation of the toilet facilities on level 1, to

the location of managers flat in the previously approved plans. In this regard it should

be notad that the proposal is for alterations and additions to the existing building and gl
that earlier observations about the degree of change to the building, Council was '\ )
advised that existing toilet facilities and the lift were to be part of the new i 7
development. Council has more recently approved a new floor system in place of using

the existing floor and this meodification introduces further changes so that there will be

almost nothing of the existing building remaining.

The new layout has allowed for a total of one hundred and ten (110) beds as indicated
on the plans or one hundred and eight (108) as indicated by the applicant in written
submission. The floor plans have therefore introduced additional torlet and bathroom
tacihities to provide for these extra numbers. As noted above the applicant amended
their first set of plans to include the unit at mezzanne level as part of the development
but have now indicated this to contain ten (10) beds, This appears 10 be in conflict

. with the onginal proposition that some people may not wish to stay in a backpacker
facility and that the separate flat arrangement would provide an alternative form of
accommodation. However, the provision of ten {10) beds 1n a two (2) bedroom
apartment would be consistent with a normal backpacker facility and not be an
upgraded facihity as was previously mentioned by the owners
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ANNEXURE 4

Architect Design Verification Statement
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platform

besign Verification Statement Pursuant te
State Environmental Planning Policy No 65 -

Design Quality of

Residential Apartment Development for
Shop-top housing at:

63-67 the Corso, Manly

Prepared by:
Platform Architects

4 November 2017
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platiorm

ARL

Design Verificofion Stahement Pursusont fo Shate Environmental Flanning Follcy No 45 -
Design Cuallty of Residenfal Apariment Development for Shop-fop housing af 43-47 fhe Corso, Manly.

0191104

Bincile 1: Context

“Good dedgn responds and condribufes to ifs confexd. Condesdt is fhe key notural and B fecfures of an areg, their nelofionship ond the
oharooier they creafe when combined. [ dbo includes socicl, soonomic, health and emvilcnmenial condifionz.

Responding fo oontexdt imvolvwes idendfying the desmble slemends of an aea’s erisfing or future charoofer. Well designed buildings respond fo
and enhance the qualfies ond idenfity of the: anea including the odjocent sites, sireefzoope and neighbourhood.

Consderafion of ool context is importani for al stes, ingluding sifes in esfablished areas, fhose undergoing change or identifi=d for change.”

The cie i locoied in the haart of Marly, only o couple of hundred rmadnes from Marly Wharf and Manly Beach. The Como ond Marksd Lone fo
the neor ore both pedesirianised sreets and thersfore the die & inocoessible by car. The Corso & bushing with e and is o very offraciee
locotion for businecses and residents olioe.

The development in the: central business area of Marly & vared in shope and size with buidings ranging from fwo storeys up fo. 17 shoreys. The
s sits within the Corzo Conservotion anea where several buildings are diso indridually listed heffoge temre. Forexample, the immedicie
neighbour fo the norh is the "Hew Bighton Holel which & o herboge item.

In g=rerd, ail the buldings in the busness dishict ans: bt fo the boundaries on al sides ond comprize refal or commencial spoces on the
ground floor. The bulding on fhe sulbject she conforms fo this patiern with 2 rehall shops on the ground foor and o Backpackers”
occommodation above. This configumfion wa: estoblshed obout 20 years ogo when the onginal buiding wos guited and redeveloped with an
odditional floor. At this stoge, both the: front and the reor focodes wene subsionfially aersd, with both poropets roised and windows dien=d
ond added.

F e SN

Fg 1. The swsiing sireefecope of The Cormo showooss o voredy of orchitecfural shdes in different socies.

Dezpife the hartoge chamcier of Manly CBD, the area i undergoing sgnificont chonge. Lone-worys ane being acfivated and buidings
edended ond redeveloped, all in fine with the future chorocher of the area. Ecamples of recent developments can abo be found on fhe Comso
ond in the vicinity of the site._ In foct, the odjocent ANE building i o modem building and the Mew Brghion Hobel's recent refurbichmeent
inchrded o moftop exdengon.

The propoead development seeks to convert the Bockpociker's component of the bulding o thop fop housing. Shop top howdng & commaon in
the vicinity and conforms with the desined cuicome for the orea. The development & proposed as an edopfiee reuse of the existing bulding.
Thur, the charocier of the orea i mairfained whist it responds fo the need for housing.

Principle 2 Bullt Form & Scale

“Good design achieves a sode. bulk and heighi gppropriafe fo the exifing or desined fufure charaofer of the sfireet and sumownaing buidings.
Good design ako ochisves on oppropriche Buit form for o site ond the buiding's purpose in fevme of buiding alignmends, propaorfions, buiding
fype, arfieuiaiion and the manipulaiion of building elements.

Appropricte buit form defines fhe pubiic domain, ocontibufes to the chomofer of drestoopes ond pan, including fheir vews and visfas, ond
provides intemal omenity and outiook.

The esisting buiding has a recent odditional floor st bock above when viewed from the Coro. The propeeal seels fo keap fhe axiding moof of
thizs exderzion but afier the gloss line bedow #. As such, the changes to the existing fabnic are minimd and will rof be vizualy obvicws fo any
passersby. The soale and bulk of the: building wil remain lorgely the sorme as exisfing.

Principle 3: Densiy

“Good design oohieves a high level of amenity for residends and eooh gpariment, resuiting in a densiy oppropricie fo the sife and ifs confexd.
Appropricte densifies ane consishent with the area’s exisiing or projected popuiction. Appropricie densiies can be sustained by existing or
proposed infrosfructure, pubic fransporf, oocoess fio jobe, community fociifies ond the srvironmend.”

The propoeal fits within the edisfing envelope, reucing the esdsfing roof ond roof femoce. The esdsfing GFA & only increased marnginaly by 21:gm as
o result of changes fo the floor plon within the existing ermelope. The voriotion from esdsting FER & less than 1.5% and is thersfors regliigible ond
corsishent with the existing and desired future dersity for the area. The locotion of Fhe site is well suited to occommodahe ture residents with
great cocess o public amernities and trarsport within walking defonce.
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Qlcﬁfo m

‘Good design combines poﬂhe emdonmentd, social and soonomic oufoomes

Good susninable design inciudes use of notural oross venfiation and sunlight for fhe omenity and iveobilty of regidends and possive themal
design for veniioiion, heating ond cooling reducing refance on technology ond operation cosis. Cther elements inciude reoyoiing ond reuse
of materals and wasfe, use of sustoinable: materok and deep soil 2ones for groundwater recharge and vegetofion.”

The rewuse of exiding fobic works fo improve the sushoinobiltty of the: project, both in femns of refoining social ond historical values andin on
emironmental sense. As much as possible of the exiding fobric is proposed fo be retoined in crder o minimise woshe ond make we of whot &
aready buit.

The northrsowth focing oferfofion of the site means that the Fring roomes facing the Coso cannod receive any direct solar occess in mid-winter.
Therefore, skyights have been infroduced to the units onlevel 2 fo improve daoy ight occess whene possible. Thus, 10 out of 12 units wil receive o
mririmum of Zhs sunlight in mid-sinker. This & considened wery good consdenng the odopfive reuse and the crizniafion of the exdsting bulding.

B of the 12 units will dlso achisve cross venflofion. To some urits, cross ventiation & ochieved by the use of two shorey aportrmends.

Living arec: hove been locofed os for s poedbie on level 2 fo maximise acces to day ight and ventilotion. Lorge ghoss dooes are proposed to
alow ample kevels of natural daylight where not restricted by the herfoge considerafions of the onginal buiding fabric. This way the need for
arfificial ighting & reduced. The windows in the couwtyards are angled fowaonds the doy o mosdmise notural ight.

Principle 5: Landscaping

“Good design recognises fhat togefher londsomoe and buidings operafe s an infegroted ond susiainabie satem, resulting in oifroofive
d=velopments with good omenity. A posifies imoge ond contexdual f of wel designed dewsiopments is oohieved by confribufing fo fhe
londssope oharaster of fhe sreetsoape ond neighbourhood.

Good londscape design snhonoss fhe developmend saw:nrrnen.‘u'pmwmnehy’r!n:lnng positiye noturdl fectunes which coniribute fo
ife looal goniexd, co-ordingfing woher and sod monagementd, solar aooess, micro-olimate, iree cancpy. habitaf values and preserving green
readworks.

Good landsoape design opfimizes weabily, prvooy and opportunifies for social inferaotion, eguiable oooess, espeot for neighbowrs’ amenitfy
and provides for proctical egobishment and long ferm monogement.’

The existing buiding cowers the whols ste as & commaon in Menly CED. Therefors, deep sol and exdersive plarfing & difficult to provide.
Howewer, dacpite the sxdercive foodprint of the: building, otierfion has besn paid to provide gresnery on ghe where pocsible, Pod plants are:
proposed in the slevobed courtyords ond a large planber bed is proposed oround fhe perimeter of the existing roof termoce., They provide o
sofier grean adge to the buiding and a green ocuficok for resdents. Cimbing plants ome proposed fo the courhyard: ond the pergolos oz green
screerns as well as improving ocoustics and providing shade in summer.

Ednciole & Amenity

‘Good design posifively influsnces infemal ond exiemal ameniy for residents and neighbouwrs. Achisving good omenify condribuhes fo posifive
ving emvironments and resident well baing.

Good amenity combine: oppropricis room dimensions and shapes, ocoes fo :u"\ig"# nafural venticiion, culiook, viswal and oooustio privacy,
storage, indoor ond ouldoor spooe., efficient layouts and servioe areas and ease of oooes for af oge groups ond degrees of mobility.”

hnudclpﬁ-‘ermﬂ:oFa buiding might pose chalenges to some aspects of the Apordment Design Guide. Thi i recognised under the guide bot
& encowaged in view of other socicl and histofical benefits of such rewse. In this case, any possble shorboomings due fo the odapfive rewss ans
corgiderad mone than compensated for by fhe high levwal of planning and the outshonding locotion.

The atiractive locotion and the amenity provided by the varety of recreafional and puiblic open spoce: on offer nearby, compensafe for any
shertfal in pivade oubdoor space cousad by Fhe reuse of exisfing bulding foiodc in fact, al urits wil practicaly have Marky Beach and af fheir
dooriep and thic wil greafly influsnce the percefved omenity of residences. All fving arecs hove baen ofenfed fowords fhe Como or Bydney
Rood to ersune a pleasant culicok and some will even enjoy views towands the sea.

Wihen noft restriched by fhe existing fobsic, the: units hove ample pivahe gpen space or winter gordens. Jome enjoy French doors with Julieite
balconies, and dll unis hawe acces to a communal roof gorden. The axiding roof teroce i given o focelf with new planters buit-n teafing
and B8G areos for communal wse by the residents.

Further, the apartmeni al ochizve high omenity dus to the wel-planned kaypouts and genenous sies. Solar oocess ond cross verdiletion are
rmaximized through a mixed uze of large diding doors, skylights, Julette balconies and pop-out windows. (Hasz roofs ond pergolas have bean
added to the exsing courfyards to provide: visual and ocouslic pivecy between units facing the courtyords. Carefil consderation has been
grven to fthe design of the windows focing the courtyards to further improve privacy, angling them away from any sighfiine to the courtpords
bebon,

Landscaping and pot plands to the courtyards and roof termce: brings gresnarny fo the developmend. Deddng and pebbles odds fedure and
riatural elements fo the courhyands. The pebbles clso demarcoies the inoccemible port of the courtyards. The glass roof owver the pargolc
ersures ocouwsfic ssponotion fo rooms above. The spoficl planning ersures onfy habitable rooms from fwo units foce soch courtyord. Further, the
cowrhyards are not fhe primary outdoor spoce for any unif. Indesd, bofh unit 4 & 5 have winter gordens focing the Corso as fheir pimary cpen
space.

Hinciple T: Sofefy

Good desgn opfimies safety ond seounty within the development and the public domain. # providles for gualtly pubilic and privale spooes that
are ciearfy defined ond § fior the infended purpose. Opporunities fo moximise posies suneilance of public ond communal oreas promofe
safety.

A posiffes relofionship between public ond privide spoces & oohisved fhrough cleardy defined seocune oocess poinfs and well # ond wiible orecs
fhat are sasly mainfaned ond gppropriate fo the looofion ond pupose.

All living rooms foce the Corso or the rear Market Lane, thus odding to the possive surveilance of fhe sireets. The cument entry point fo the
Bockpodoers” will be reused o the residential lobby. The regdential lobby will hove hao doors, one cllowing ocosx to the maibomes and the
esisting refoil spoce. The second door wil be protecied by a video infencom systern, only allewing ocoes to resdents or their visitors. Bobh doors
and Sde parei wil be glazed to allow o clear view through fo the lobby within and allowing =nough croulafion spoces for people in
wheeichais.

Principle 8: Housing diversity and Soclal interaction
Good design oohieves @ mix of it sz, providing housing choios for aifferend demogrophics, fving needs and household budigeis.
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platiorm

Wl designed opasmest devsiopments respond fo social contex by prowiding housing and foodies fo suit the existing and fufure sooicl mix
Good desgn involees proctioal and flexible fecdures, including different types of communal spooces for o brood range of people and prowiding
opporhunifies for social interoofion among residents.

Az the location does not pearmit offsirest cor poddng, 1 and 2 bedroom unifs ane the prefemed typologie: for this e, Zmaller units ore in general
e affordaitle than larger ones and thus provides an opporturity for fist home buyers to enter the atiractive Manly monet. However, the
proposal offers housing to o range of budgets by providing o variety of unit types ond sizes, some over bvo shoreys. This promotes social
interacfion and o susioinoble demogrophic.

Three of the units are cdapiable, providing o choios for people with disobiities. All common comidors and the fles hove been designed to be
occessile and provide omple crculation spoces.

Finciple 10: Aesthefics

Good design oohisves o built formm that has pood proporfions ond a balanoed composifion of sfementfs, refimofing the intemal layout ond
shuoiure. Good design wses o voredy of maferials, oofours ong fesdures.

The visugl oppeanonoe of o well designed gparimeni development responds o fhe exsing or fufune ioodl confexd, porfiowary desroble

The proposal i on odapfve rewse and as such the bulding wil lock langely the same oz existing. The existing roof will stay and the glass ne
directy under fowords the Corso wil be reploced to suit the new apariment loyout. The new gloss ne & symmetric as befitfing the kangety
symmetical exidting Art Deco fogade balow

The pengola and the access struchunes fo the existing roof teroce s set bock from the sireehs bo efther side and will hardly be decemible from the
public dormain.

Some amendments ane proposed to the rear fogode o 3ydney Rood and Morket Lane. This includes enlarging the windows on lewel 2 o alow
for mone light inbo these opariments. The new Jueite bolconies wil look the some as the ones to lewed 1, and will thoes blend inowith the
suroundings.

Yours faithfuly,

Bridie Gough
Diirecior
Arb Mo, 8280
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ANNEXURE 5

Apartment Design Guide Compliance Table
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Note: The following guidelines must be read in conjunction with detailed text contained in the Design Code.

APARTMENT DESIGN GUIDE COMPLIANCE TABLE

OBJECTIVE & DESIGN CRITERIA

DESIGN CRITERIA

PROPOSED

COMMENT

Part 3, Siting the Development

Site
Analysis

Objective 3A-1 Site analysis illustrates that design
decisions have been based on opportunities and
constraints of the site conditions and their
relationships to the surrounding context

Complies

Refer to Site Analysis Plan.

Orientation

Objective 3B-1 Building types and layouts respond
to the streetscape and site while optimising solar
access within the development

Complies

Building addresses both street
frontages.

Objective 3B-2 Overshadowing of neighbouring
properties is minimised during mid winter

Complies

Refer accompanying shadow
diagrams.

Public
Domain
Interface

Objective 3C-1 Transition between private and
public domain is achieved without compromising
safety and security

Complies

Building entrances clearly
marked and public/ private
domain interface appropriately
defined.

Objective 3C-2 Amenity of the public domain is
retained and enhanced

Complies

No change

Communal
and Public
Open
Space

Objective 3D-1 An adequate area of communal
open space is provided to enhance residential
amenity and to provide opportunities for landscaping

No communal open space is proposed
nor considered necessary given the
sites immediate proximity to Manly
Beach and a plethora of open space
recreational areas.

None provided

Acceptable on merit

Objective 3D-2 Communal open space is designed
to allow for a range of activities, respond to site
conditions and be attractive and inviting

As above

Objective 3D-3 Communal open space is designed
to maximise safety

As above

Objective 3D-4 Public open space, where provided,
is responsive to the existing pattern and uses of the
neighbourhood

As above

Deep Soil
Zones

Objective 3E-1 Deep soil zones provide areas on
the site that allow for and support healthy plant and
tree growth. They improve residential amenity and
promote management of water and air quality

Not applicable

N/A

Privacy

Objective 3F-1 Adequate building separation
distances are shared equitably between
neighbouring sites, to achieve reasonable levels of
external and internal privacy.

Separation between windows and
balconies (within lightwells) is provided
to ensure visual privacy is achieved
(refer to Architectural Design
Statement).

Nil side setbacks

acceptable in B2 Local

Centre zone
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Objective 3F-2 Site and building design elements
increase privacy without compromising access to
light and air and balance outlook and views from
habitable rooms and private open space.

Complies

Pedestrian Objective 3G-1 Building entries and pedestrian Complies The pedestrian access to the
Access and | access connects to and addresses the public apartments is from Market
Entries domain Place. This provides a clearly
identifiable entry and identity to
the building.
Objective 3G-2 Access, entries and pathways are Complies Refer to Access Report
accessible and easy to identify
Objective 3G-3 Large sites provide pedestrian links N/A -
for access to streets and connection to destinations
Vehicle Objective 3H-1 Vehicle access points are designed N/A -
Access and located to achieve safety, minimise conflicts
between pedestrians and vehicles and create high
quality streetscapes.
Bicycle and | Objective 3J-1 Car parking is provided based on For development in the following Bicycle storage provided -
Car Parking | proximity to public transport in metropolitan Sydney | locations: in the ground floor

and centres in regional areas

+ on sites that are within 800 metres of
a railway station or light rail stop in the
Sydney Metropolitan Area; or

* on land zoned, and sites within 400
metres of land zoned, B3 Commercial
Core, B4 Mixed Use or equivalent in a
nominated regional centre the minimum
car parking requirement for residents
and visitors is set out in the Guide to
Traffic Generating Developments, or
the car parking requirement prescribed
by the relevant council, whichever is
less

common circulation area.
Satisfied.

Objective 3J-2 Parking and facilities are provided Complies Bicycle storage provided in the

for other modes of transport ground floor common circulation
area.

Objective 3J-3 Car parking design and access is N/A -

safe and secure

Objective 3J-4 Visual and environmental impacts of N/A -
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underground car parking are minimised

Objective 3J-5 Visual and environmental impacts of N/A
on-grade car parking are minimised
Objective 3J3-6 Visual and environmental impacts of N/A

above ground enclosed car parking are minimized

Part 4, Designing the Building

Solar and Objective 4A-1 To optimise the number of 1. Living rooms and private open 10 of the 12 (83)
Daylight apartments receiving sunlight to habitable rooms, spaces of at least 70% of apartments in | apartments receive 2
Access primary windows and private open space a building receive a minimum of 2 hours | hours of solar access
direct sunlight between 9 am and 3 pm | between 9am and 3pm
at mid winter in the Sydney Complies
Metropolitan Area and in the
Newcastle and Wollongong local
government areas
2. In all other areas, living rooms and
private open spaces of at least 70% of
apartments in a building receive a
minimum of 3 hours direct sunlight
between 9 am and 3 pm at mid winter
3. A maximum of 15% of apartments in
a building receive no direct sunlight
between 9 am and 3 pm at mid winter
Objective 4A-2 Daylight access is maximised Complies
where sunlight is limited
Objective 4A-3 Design incorporates shading and Complies
glare control, particularly for warmer months
Natural Objective 4B-1 All habitable rooms are naturally Complies
Ventilation ventilated
Objective 4B-2 The layout and design of single n/a

aspect apartments maximises natural ventilation

Objective 4B-3 The number of apartments with
natural cross ventilation is maximised to create a
comfortable indoor environment for residents

1. At least 60% of apartments are
naturally cross ventilated in the first
nine storeys of the building.
Apartments at ten storeys or greater
are deemed to be cross ventilated only
if any enclosure of the balconies at
these levels allows adequate natural
ventilation and cannot be fully enclosed
2. Overall depth of a cross-over or
cross-through apartment does not
exceed 18m, measured glass line to
glass line

8 of 12 (66%) are
naturally cross ventilated
Complies
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Ceiling
Heights

Objective 4C-1 Ceiling height achieves sufficient
natural ventilation and daylight access

Measured from finished floor level to
finished ceiling level, minimum ceiling
heights are:

Habitable rooms: 2.7m

Non-habitable: 2.4m

For 2 storey apartments: 2.7m for main
living area floor / 2.4m for second floor
where its area does not exceed 50% of
the apartment area

Attic spaces: 1.8m at edge of room with
a 30 degree minimum ceiling slope

If located in mixed use areas: 3.3m for
ground and first floor to promote future
flexibility of use

Some habitable room
ceilings are less than 2.7
metres in height however
all satisfy the minimum
2.4 metre BCA
requirement.

Satisfactory on merit given the
adaptive reuse of the existing
heritage building, shallow room
depths and inherent amenity
associated with the sites
location within manly Town
Centre and within immediate
proximity of Manly Beach.

Objective 4C-2 Ceiling height increases the sense
of space in apartments and provides for well
proportioned rooms

Noted as above

Obijective 4C-3 Ceiling heights contribute to the
flexibility of building use over the life of the building

Noted as above

Apartment
Size and
Layout

Objective 4D-1 The layout of rooms within an
apartment is functional, well organised and provides
a high standard of amenity

1. Apartments are required to have the
following minimum internal areas:
Studio — 35m2

1 bedroom — 50m2

2 bedroom — 70m2

3 bedroom — 90m2

The minimum internal areas include
only one bathroom. Additional
bathrooms increase the minimum
internal area by 5m2 each

2. Every habitable room must have a
window in an external wall with a total
minimum glass area of not less than
10% of the floor area of the room.
Daylight and air may not be borrowed
from other rooms

Complies

All apartments comply with
minimum requirement.

Objective 4D-1 Environmental performance of the
apartment is maximised

1. Habitable room depths are limited to
a maximum of 2.5 x the ceiling height
2. In open plan layouts (where the
living, dining and kitchen are combined)
the maximum habitable room depth is
8m from a window

Complies

Complies

Objective 4D-3 Apartment layouts are designed to

1. Master bedrooms have a minimum

Complies

Bedrooms dimensions are all at
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accommodate a variety of household activities and
needs

area of 10m2 and other bedrooms 9m2
(excluding wardrobe space)

2. Bedrooms have a minimum
dimension of 3m (excluding wardrobe
space)

3. . Living rooms or combined
living/dining rooms have a minimum
width of:

+ 3.6m for studio and 1 bedroom
apartments

* 4m for 2 and 3 bedroom apartments
4. The width of cross-over or cross-
through apartments are at least 4m
internally to avoid deep narrow
apartment layouts

Complies

Complies

n/a

least 3m excluding wardrobes,
living rooms are all over 4m
wide.

Private Objective 4E-1 Apartments provide appropriately 1. All apartments are required to have All apartments have either | Satisfactory on merit given the
Open sized private open space and balconies to enhance | primary balconies as follows: Juliette balconies or adaptive reuse of the existing
Space and residential amenity Studio - min. area, 4m2 / depth - terraces however most do | heritage building, shallow room
Balconies 1 Bed. - min. area, 8m2 / depth, 2m not satisfy the minimum depths and inherent amenity
2 Bed - min. area, 10m2 / depth, 2m dimensional associated with the sites
3 Bed - min. area, 12m2 / depth, 2.4m requirements. Appropriate | location within manly Town
2. For apartments at ground level or on | amenity is however Centre and within immediate
a podium or similar structure, a private achieved in accordance proximity of Manly Beach.
open space is provided instead of a with the objective of the
balcony. It must have a minimum area control.
of 15m2 and a minimum depth of 3m
Objective 4E-2 Primary private open space and Complies All private open space is
balconies are appropriately located to enhance accessed directly from the
liveability for residents principle habitable room.
Objective 4E-3 Private open space and balcony Complies Balconies and terraces
design is integrated into and contributes to the contribute to the overall building
overall architectural form and detail of the building design and form.
Objective 4E-4 Private open space and balcony Complies -
design maximises safety
Common Objective 4F-1 Common circulation spaces achieve | 1. The maximum number of apartments | Complies The maximum number of
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Circulation | good amenity and properly service the number of off a circulation core on a single level is apartments off the circulation
Spaces apartments eight core is less than 8 per level. The
2. For buildings of 10 storeys and over, | n/a circulation lobbies on each floor
the maximum number of apartments are generous in size. With a
sharing a single lift is 40 maximum of only 6r apartments
per lobby there will be familiarity
between residents fostering a
feeling of security and safety.
Objective 4F-2 Common circulation spaces Complies -
promote safety and provide for social interaction
between residents
Storage Objective 4G-1 Adequate, well designed storage is | 1. In addition to storage in kitchens, Complies Ample storage is available in
provided in each apartment bathrooms and bedrooms, the following each apartment.
storage is provided:
Studio - 4m3 storage volume
1 Bed. - 6m3 storage volume
2 Bed - 8m3 storage volume
3+ Bed - 10m3 storage volume
At least 50% of the required storage is Complies
to be located within the apartment
Objective 4G-2 Additional storage is conveniently n/a -
located, accessible and nominated for individual
apartments
Acoustic Objective 4H-1 Noise transfer is minimised through Complies. The Refer to acoustic review
Privacy the siting of buildings and building layout accompanying acoustic prepared by Acoustic Dynamic

report deals with noise
transfer between
apartments and through
the lightwell/ courtyard
areas.

The report also deals with
the noise form persons
egressing The New
Brighton Hotel, amplified
music from the New
Brighton Hotel and noise
from pedestrian using The
Corso. No objection is
raised to the
recommendations forming
appropriate conditions of
consent.
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Objective 4H-2 Noise impacts are mitigated within
apartments through layout and acoustic treatments

Complies

As above

Noise and
Pollution

Objective 4J3-1 In noisy or hostile environments the
impacts of external noise and pollution are
minimised through the careful siting and layout of
buildings

Complies

Objective 4J-2 Appropriate noise shielding or
attenuation techniques for the building design,
construction and choice of materials are used to
mitigate noise transmission

Complies

Apartment
Mix

Objective 4K-1 A range of apartment types and
sizes is provided to cater for different household
types now and into the future

Complies

An appropriate mix is proposed.

Objective 4K-2 The apartment mix is distributed to
suitable locations within the building

Complies

Ground
Floor
Apartments

Objective 4L-1 Street frontage activity is maximised
where ground floor apartments are located

N/A

Objective 4L-2 Design of ground floor apartments
delivers amenity and safety for residents

N/A

Facades

Objective 4M-1 Building facades provide visual
interest along the street while respecting the
character of the local area

Complies

Refer to Architectural Design
Statement

Objective 4M-2 Building functions are expressed by
the facade

Complies

As above

Roof
Design

Objective 4N-1 Roof treatments are integrated into
the building design and positively respond to the
street

Complies

No change to roof.

Objective 4N-2 Opportunities to use roof space for
residential accommodation and open space are
maximised

Complies

Roof terraces communal open
space proposed.

Objective 4N-3 Roof design incorporates
sustainability features

Complies

Landscape
Design

Objective 40-1 Landscape design is viable and
sustainable

N/A

Objective 40-2 Landscape design contributes to
the streetscape and amenity

N/A

Planting on
Structures

Objective 4P-1 Appropriate soil profiles are
provided

N/A

Objective 4P-2 Plant growth is optimised with
appropriate selection and maintenance

N/A
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Objective 4P-3 Planting on structures contributes to
the quality and amenity of communal and public
open spaces

N/A

Universal
Design

Objective 4Q-1 Universal design features are
included in apartment design to promote flexible
housing for all community members

Complies

Refer to Access Report
submitted with the Application.

Objective 4Q-2 A variety of apartments with
adaptable designs are provided

Complies

Refer to Access Report
submitted with the Application.

Objective 4Q-3 Apartment layouts are flexible and
accommodate a range of lifestyle needs

Complies

Refer to Access Report
submitted with the Application.

Adaptive
Reuse

Objective 4R-1 New additions to existing buildings
are contemporary and complementary and enhance
an area's identity and sense of place

Complies

Refer to HIS and Architect
Design Statement

Objective 4R-2 Adapted buildings provide
residential amenity while not precluding future
adaptive reuse

Complies

Mixed Use

Objective 4S-1 Mixed use developments are
provided in appropriate locations and provide active
street frontages that encourage pedestrian
movement

Complies

Objective 4S-2 Residential levels of the building are
integrated within the development, and safety and
amenity is maximised for residents

Complies

Awnings
and
Sighage

Objective 4T-1 Awnings are well located and
complement and integrate with the building design

Complies

Objective 4T-2 Signage responds to the context
and desired streetscape character

N/A

Energy
Efficiency

Objective 4U-1 Development incorporates passive
environmental design

Complies

Objective 4U-2 Development incorporates passive
solar design to optimise heat storage in winter and
reduce heat transfer in summer

Complies

Refer to BASIX Report
submitted with the Application

Objective 4U-3 Adequate natural ventilation
minimises the need for mechanical ventilation

Complies

All apartments receive adequate
natural ventilation.

Water
Management
and
Conservation

Objective 4V-1 Potable water use is minimised

Complies

Objective 4V-2 Urban stormwater is treated on site
before being discharged to receiving waters

n/a

Objective 4V-3 Flood management systems are
integrated into site design

n/a
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Waste Objective 4W-1 Waste storage facilities are Complies An appropriately sized and
Management | designed to minimise impacts on the streetscape, located bin store is provided at
building entry and amenity of residents ground floor level.
Objective 4W-2 Domestic waste is minimised by Complies -
providing safe and convenient source separation
and recycling
Building Objective 4X-1 Building design detail provides Complies -
Maintenance | protection from weathering
Objective 4X-2 Systems and access enable ease of Complies -
maintenance
Objective 4X-3 Material selection reduces ongoing Complies -

maintenance costs
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