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Annexure B 
 

DETERMINATION OF DEVELOPMENT APPLICATION BY GRANT OF 
CONSENT  

Development Application No: DA2021/0669 
 

Development:   Demolition works and construction of a new 
restaurant, carparking and associated uses, 
including a Voluntary Planning Agreement.  
 

Site:   Lot 7005 DP 1117451, 1193 Barrenjoey Road 
PALM BEACH NSW 2108 
Lot 7002 DP 1117592, 1193 Barrenjoey Road 
PALM BEACH NSW 2108 
Lot 298 DP 721522, 1191 Barrenjoey Road 
PALM BEACH NSW 210 
 

 
Schedule of Modifications: 

Date 
approved 

Modification 
Application 

Number 

Decision maker  
(Land and 

Environment Court or 
relevant council) 

Proceedings Name and Number (if 
applicable) 

4 May 
2023 

MOD 
2022/0153 

Northern Beaches 
Council 

 

2 August 
2023 

MOD 
2023/0171 

Northern Beaches 
Council 

 

19 
December 

2023 

MOD 
2023/0415 

Northern Beaches 
Council 

 

24 
December 

2024 

MOD2024/0684 Land and Environment 
Court  

Barrenjoey Boatshed Pty Ltd v Northern 
Beaches Council  LEC No: 2024/116996 

 
 
Date of determination:    15 December 2021 
  
Date from which consent takes effect:  Date the consent is registered on the NSW Planning Portal 

 
DEVELOPMENT CONSENT OPERATIONAL CONDITIONS  

 
1. Approved Plans and Supporting Documentation 

 
The development must be carried out in compliance (except as amended by any other condition 
of consent) with the following: 

 
a) Approved Plans 

 
Architectural Plans - Endorsed with Council's stamp 
Drawing No. Dated Prepared By 
DA01(A) Sediment Control Plan 06/08/2021 Canvas Architecture 

and Design 
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DA02 Site Plan 06/08/2021 Canvas Architecture 
and Design 

DA03 Demolition Plan 06/08/2021 Canvas Architecture 
and Design 

DA04 Site and Ground Plan 06/08/2021 Canvas Architecture 
and Design 

DA05 Site and Ground Plan 1:200 06/08/2021 Canvas Architecture 
and Design 

DA06 Ground floor Plan – A3 06/08/2021 Canvas Architecture 
and Design 

DA07 Ancillary Buildings Ground Floor 
Plan 

06/08/2021 Canvas Architecture 
and Design 

DA08 First Floor Plan 06/08/2021 Canvas Architecture 
and Design 

DA09 North/East Elevations 06/08/2021 Canvas Architecture 
and Design 

DA10 South/West Elevations 06/08/2021 Canvas Architecture 
and Design 

DA11 The Boathouse Long and Cross 
Section 

06/08/2021 Canvas Architecture 
and Design 

DA12 Public Access on Crown Lease 
Land 

undated Canvas Architecture 
and Design 

DA13 Waste Management Plan 06/08/2021 Canvas Architecture 
and Design 

DA14 New and Existing Services 06/08/2021 Canvas Architecture 
and Design 

 
Engineering Plans 
Drawing No. Dated Prepared By 
Excavation, Sediment & Erosion Control 
Plan and detailing CIV2 DA-Rev C 

01/09/2021 Barrenjoey 
Consulting 
Engineers 

General Notes CIV1 DA-B 27/08/2021 Barrenjoey 
Consulting 
Engineers 

Ground Floor Plan Drainage Services 03/08/2021 ADCAR Consulting 
Structural Drawings S00, S01, S10, S20, 
S30, S40 and S50 

04/03/2020 McKee & Associates 
Pty Ltd 

Storm Erosion Protection Wall EPW01 and 
EPW02 

21/02/20 McKee & Associates 
Pty Ltd 

Hydraulic Services H-100C and H-101C, 20/03/2020 Adcar Consulting 
Hydraulic Services H-101D 08/02/2021 Adcar Consulting 
Hydraulic Services H-102B 09/02/2021 Adcar Consulting 
Hydraulic Services 103A 24/01/2021 Adcar Consulting 
Hydraulic Services H-300A 03/08/2020 Adcar Consulting 

 
Reports / Documentation – All recommendations and requirements contained 
within: 
Report No. / Page No. / Section No. Dated Prepared By 
Letter of Response to Council’s Parks 10/09/2021 Blue Pacific 



Barrenjoey Boatshed Pty Ltd v Northern Beaches Council                 LEC No: 2024/116996 
 

Page 3 of 35 
 

Reserves and Foreshores Constructions 
Construction Environmental Management 
Plan 

August 2021 Blue Pacific 
Constructions Pty Ltd 
and Ecological 
Consultants Australia 
Pty Ltd 

Stage 2 Detailed Site Investigation 9 February 2021 EBG Environmental 
Science 

Hydraulic Services Waste Water 
Management Report 

16 April 2021 ADCAR Consulting 
Pty Ltd 

Hydraulic Services Stormwater Report 16 April 2021 ADCAR Consulting 
Pty Ltd 

Ecological Assessment and Biodiversity 
Management Plan 

February 2021 Kingfisher 

Aquatic Ecology Report 30 August 2021 Cardno 
Flooding and Estuarine Risk Management 
Report 

30 August 2021 Cardno 

Flood Impact Assessment 2 August 2021 Cardno 
Coastal Engineering Assessment and 
Estuarine Risk Management Report 

26 August 2021 Cardno 

Aquatic Ecology Report 30 August 2021 Cardno 
Construction Noise and Vibration 
Management Plan 

30 August 2021 Day Design 
Consulting 
Acoustical Engineers 

Environmental Noise Impact Assessment 5 February 2021 Day Design Pty Ltd 
Noise and Vibration Letter August 2021 Lucus Maloy  
Assessment Report – Dangerous Goods 
Advice 

08/02/2021 TFA Project Group 

BCA Assessment Report 17 February 2021 GRS Building 
Reports Pty Ltd 

Access Review 17 February 2021 Morris Goding 
Access Consulting 

Performance Solution Report  
Upper Level Access 1 

10 February 2021 Morris Goding 
Access Consulting 

Structural Plan Review 20 October 2020 Barrenjoey 
Consulting Engineers 

Geotechnical Investigation Into Acid 
Sulfate Soils 

25 September 2020 Crozier Geotechnical 
Consultants 

Report on Geotechnical Site Investigation 19 April 2021 Crozier Geotechnical 
Consultants 

Bushfire Hazard Assessment Report 3 April 2020 Firstfield 
Environmental 

Heritage Impact Statement 10/02/2021 City Plan 
Plan of Management 24 September 2020 ArtisanOz Consulting 
Arboricultural Impact Assessment February 2021 Urban Forestry 
Dark Sky Lighting Plan 10 May 2021 Ecological 

Consultants Australia 
Pty Ltd 

Fire Engineering Report 16 February 2021 Minerva 
Memo – Fire Engineering Report Updates 16 February 2021 Minerva 
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National Construction Code (NCC) 2019 
Section J – JV3 Assessment Report 

18 February 2021 Eco Engineering 
Group 

Car Parking Assessment April 2020 (updated 
February 2021) 

GTK Consulting 

 
b) Any plans and / or documentation submitted to satisfy the Deferred Commencement 
Conditions of this consent as approved in writing by Council. 

 
c) Any plans and / or documentation submitted to satisfy the Conditions of this consent. 

 
d) The development is to be undertaken generally in accordance with the following: 

 
Landscape Plans 
Drawing No. Dated Prepared By 
Landscape Plan LP-01D 22 February 2021 Selena Hannan 

Landscape Design  
 

In the event of any inconsistency between conditions of this consent and the 
drawings/documents referred to above, the conditions of this consent will prevail. 

 
Reason: To ensure the work is carried out in accordance with the determination of Council and 
approved plans. 
 

1A.    Approved Plans and supporting Documentation 
The development must be carried out in compliance (except as amended by any other condition 
of consent) with the following: 
 
a) Modification Approved Plans 

 
Architectural Plans - Endorsed with Council's stamp 
Drawing No. Dated Prepared By 
CC02-A, Site Plan 26.08.2022 Canvas Architecture 

and Design 
CC04-A, Site and Ground Plan 26.08.2022 Canvas Architecture 

and Design 
CC05-A, Site and Ground Plan 1:200 26.08.2022 Canvas Architecture 

and Design 
CC06-A, Proposed Ground Floor Plan 26.08.2022 Canvas Architecture 

and Design 
CC07-A, Proposed Ancillary Building 26.08.2022 Canvas Architecture 

and Design 
CC08-A, Proposed First Floor Plan 26.08.2022 Canvas Architecture 

and Design 
CC09-A, North/East Elevations 26.08.2022 Canvas Architecture 

and Design 
CC10-A, South/West Elevations 26.08.2022 Canvas Architecture 

and Design 
CC15-A, Ancillary building sections 26.08.2022 Canvas Architecture 

and Design 
CC16-A, Ancillary and Ramp F Plan 26.08.2022 Canvas Architecture 

and Design 
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Reports / Documentation – All recommendations and requirements contained 
within: 
Report No. / Page No. / Section No. Dated Prepared By 
Acoustic Statement 17.11.2022 Day Design Pty Ltd 
Access Statement 29.09.2022 Morris Goding 

Access Consulting 
Section J Compliance Report – Revision 3 16.08.2022 Partners Energy 
Statement of Heritage Impact 28.03.2022 City Plan 
 
Reason: To ensure the work is carried out in accordance with the determination of Council and 
approved plans 
 

1B.    Approved Plans and supporting Documentation 
The development must be carried out in compliance (except as amended by any other condition 
of consent) with the following: 
 
a) Modification Approved Plans 

 
Architectural Plans - Endorsed with Council's stamp 
Drawing No. Dated Prepared By 
CC02-B, Site Plan 11.05.2023 Canvas Architecture 

and Design 
CC04-B, Site and Ground Plan 11.05.2023 Canvas Architecture 

and Design 
CC05-B, Site and Ground Plan 1:200 11.05.2023 Canvas Architecture 

and Design 
CC06-B, Proposed Ground Floor Plan 11.05.2023 Canvas Architecture 

and Design 
CC07-B, Proposed Ancillary Building 11.05.2023 Canvas Architecture 

and Design 
CC08-B, Proposed First Floor Plan 11.05.2023 Canvas Architecture 

and Design 
CC09-B, North/East Elevations 11.05.2023 Canvas Architecture 

and Design 
CC10-B, South/West Elevations 11.05.2023 Canvas Architecture 

and Design 
CC11-B, Long and Cross Section 11.05.2023  
CC15-A, Ancillary building sections 11.05.2023 Canvas Architecture 

and Design 
CC18, Ground floor minor internal 
changes 

11.05.2023 Canvas Architecture 
and Design 

 
Reports / Documentation – All recommendations and requirements contained 
within: 
Report No. / Page No. / Section No. Dated Prepared By 
Access Statement 10.08.2023 MGAC 
Statement of Heritage Impact 10.07.2023 City Plan 
 
Reason: To ensure the work is carried out in accordance with the determination of Council and 
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approved plans 
 

1C.    Approved Plans and supporting Documentation 
The development must be carried out in compliance (except as amended by any other condition 
of consent) with the following: 
 
a) Modification Approved Plans 

 
Reports / Documentation – All recommendations and requirements contained 
within: 
Report No. / Page No. / Section No. Dated Prepared By 
Environmental Noise Impact Assessment 
Report Number 6953-51.R Rev B 

20 August 2024 Day Design Pty Ltd 
ACN 107 291 494 

Addendum Report, Section 4.55 
Modification Application – Barrenjoey 
Boatshed, In-Situ Measurements of 
Amplified Music, Report Number 6953-
5.2L 

14 November 2024 Day Design Pty Ltd 
ACN 107 291 494 

Barrenjoey Boatshed Plan of Management 2 December 2024 Barrenjoey Boatshed 
Pty Ltd ACN 669 506 
165 

 
Reason: To ensure the work is carried out in accordance with the determination of Council and 
approved plans 
 

2. Compliance with Other Department, Authority or Service Requirements 
The development must be carried out in compliance with all recommendations and 
requirements, excluding general advice, within the following: 

 
Other Department, 
Authority or 
Service 

EDMS Reference Dated 

DPI Fisheries Response DPI Fisheries 22 June 2021 
Aboriginal Heritage Office Response Aboriginal Heritage Office 1 June 2021 

 
(NOTE: For a copy of the above referenced document/s, please see Application Tracking on 
Council’s website www.northernbeaches.nsw.gov.au) 

 
Reason: To ensure the work is carried out in accordance with the determination and the 
statutory requirements of other departments, authorities or bodies. 

 
3. Approved Land Use 

Nothing in this consent shall authorise the use of site/onsite structures/units/tenancies as 
detailed on the approved plans for any land use of the site beyond the uses identified in 
Schedule 1 ‘Additional Permitted Uses’ of the Pittwater Local Environmental Plan 2014, being: 
 
‘Business Premises (but only those associated with use of the waterway), charter and tourism 
boating facilities, kiosks or restaurants or cafes’ 
 
A Restaurant or Cafe being “a building or place the principal purpose of which is the 
preparation and serving, on a retail basis, of food and drink to people for consumption on the 
premises, whether or not liquor, takeaway meals and drinks or entertainment are also 
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provided.” 
 
As indicated on the approved plans the use of the first floor is restricted to offices, staff 
amenities and storage. The first floor is not to be used for a restaurant, including ancillary 
functions. 
 
The premises are not to be used for functions unless ancillary to the approved restaurant use 
and not as an independent use. 
 
Reason: To ensure compliance with the terms of this consent. 

 
3A.    Function Centre 

Whilst the premises may be used for functions that are ancillary to the approved restaurant use 
and are not to be an independent use, no approval is granted under this consent for the use of 
the premises as a function centre, as defined by the Dictionary of the Pittwater Local 
Environmental Plan 2014: 
 
“function centre means a building or place used for the holding of events, functions, 
conferences and the like, and includes convention centres, exhibition centres and reception 
centres, but does not include an entertainment facility.” 
 
The premises must not be used for more than two ancillary functions during any one week 
(Monday to Sunday). 
 
The maximum capacity for any ancillary function is 140 patrons. 
 
During any ancillary function part of the ground floor deck area must be open to the public as a 
restaurant with capacity for 12 patrons as set out in the “Barrenjoey Boatshed Plan of 
Management”. 
 

4. Prescribed Conditions 
(a) All building works must be carried out in accordance with the requirements of the 

Building Code of Australia (BCA). 
(b) BASIX affected development must comply with the schedule of BASIX commitments 

specified within the submitted BASIX Certificate (demonstrated compliance upon 
plans/specifications is required prior to the issue of the Construction Certificate); 

(c) A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out: 
(i) showing the name, address and telephone number of the Principal Certifying 

Authority for the work, and 
(ii) showing the name of the principal contractor (if any) for any building work and 

a telephone number on which that person may be contacted outside working 
hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 

(d) Residential building work within the meaning of the Home Building Act 1989 must not 
be carried out unless the Principal Certifying Authority for the development to which the 
work relates (not being the Council) has given the Council written notice of the 
following information: 
(i) in the case of work for which a principal contractor is required to be appointed: 
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A. the name and licence number of the principal contractor, and 
B. the name of the insurer by which the work is insured under Part 6 of 

that Act, 
(ii) in the case of work to be done by an owner-builder: 

A. the name of the owner-builder, and 
B. if the owner-builder is required to hold an owner-builder permit under 

that Act, the number of the owner-builder permit. 
If arrangements for doing the residential building work are changed while the work is in 
progress so that the information notified under becomes out of date, further work must 
not be carried out unless the Principal Certifying Authority for the development to which 
the work relates (not being the Council) has given the Council written notice of the 
updated information. 

(e) Development that involves an excavation that extends below the level of the base of 
the footings of a building on adjoining land, the person having the benefit of the 
development consent must, at the person's own expense: 
(i) protect and support the adjoining premises from possible damage from the 

excavation, and 
(ii) where necessary, underpin the adjoining premises to prevent any such 

damage. 
(iii) must, at least 7 days before excavating below the level of the base of the 

footings of a building on an adjoining allotment of land, give notice of intention 
to do so to the owner of the adjoining allotment of land and furnish particulars 
of the excavation to the owner of the building being erected or demolished. 

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost 
of work carried out for the purposes of this clause, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land. 

 

In this clause, allotment of land includes a public road and any other public place. 

Reason: Legislative requirement. 

5. General Requirements 
(a) Unless authorised by Council: 

Building construction and delivery of material hours are restricted to: 
 

• 7.00 am to 5.00 pm inclusive Monday to Friday, 
• 8.00 am to 1.00 pm inclusive on Saturday, 
• No work on Sundays and Public Holidays. 

 
Demolition and excavation works are restricted to: 

 
• 8.00 am to 5.00 pm Monday to Friday only. 

 
(Excavation work includes the use of any excavation machinery and the use of 
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether 
the activities disturb or alter the natural state of the existing ground stratum or are 
breaking up/removing materials from the site). 

(b) Should any asbestos be uncovered on site, its demolition and removal must be carried 
out in accordance with WorkCover requirements and the relevant Australian Standards. 

(c) At all times after the submission the Notice of Commencement to Council, a copy of the 
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Development Consent and Construction Certificate is to remain onsite at all times until 
the issue of a final Occupation Certificate. The consent shall be available for perusal of 
any Authorised Officer. 

(d) Where demolition works have been completed and new construction works have not 
commenced within 4 weeks of the completion of the demolition works that area 
affected by the demolition works shall be fully stabilised and the site must be 
maintained in a safe and clean state until such time as new construction works 
commence. 

(e) Onsite toilet facilities (being either connected to the sewer or an accredited sewer 
management facility) for workers are to be provided for construction sites at a rate of 1 
per 20 persons. 

(f) Prior to the release of the Construction Certificate, payment of the Long Service Levy is 
required. This payment can be made at Council or to the Long Services Payments 
Corporation. Payment is not required where the value of the works is less than 
$25,000. The Long Service Levy is calculated on 0.35% of the building and 
construction work. The levy rate and level in which it applies is subject to legislative 
change. The applicable fee at the time of payment of the Long Service Levy will apply. 

(g) The applicant shall bear the cost of all works associated with the development that 
occurs on Council’s property. 

(h) No skip bins, building materials, demolition or excavation waste of any nature, and no 
hoist, plant or machinery (crane, concrete pump or lift) shall be placed on Council’s 
footpaths, roadways, parks or grass verges without Council Approval. 

(i) Demolition materials and builders' wastes are to be removed to approved 
waste/recycling centres. 

(j) No trees or native shrubs or understorey vegetation on public property (footpaths, 
roads, reserves, etc.) or on the land to be developed shall be removed or damaged 
during construction unless specifically approved in this consent including for the 
erection of any fences, hoardings or other temporary works. 

(k) Prior to the commencement of any development onsite for: 
i) Building/s that are to be erected 
ii) Building/s that are situated in the immediate vicinity of a public place and is 

dangerous to persons or property on or in the public place 
iii) Building/s that are to be demolished 
iv) For any work/s that is to be carried out 
v) For any work/s that is to be demolished 
The person responsible for the development site is to erect or install on or around the 
development area such temporary structures or appliances (wholly within the 
development site) as are necessary to protect persons or property and to prevent 
unauthorised access to the site in order for the land or premises to be maintained in a 
safe or healthy condition. Upon completion of the development, such temporary 
structures or appliances are to be removed within 7 days. 

(l) A “Road Opening Permit” must be obtained from Council, and all appropriate charges 
paid, prior to commencement of any work on Council property. The owner/applicant 
shall be responsible for all public utilities and services in the area of the work, shall 
notify all relevant Authorities, and bear all costs associated with any repairs and/or 
adjustments as those Authorities may deem necessary. 

(m) The works must comply with the relevant Ausgrid Network Standards and SafeWork 
NSW Codes of Practice. 

(n) Requirements for new swimming pools/spas or existing swimming pools/spas affected 
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by building works. 
(1) Child resistant fencing is to be provided to any swimming pool or lockable 

cover to any spa containing water and is to be consistent with the following; 
 

Relevant legislative requirements and relevant Australian Standards (including 
but not limited) to: 
(i) Swimming Pools Act 1992 
(ii) Swimming Pools Amendment Act 2009 
(iii) Swimming Pools Regulation 2018 
(iv) Australian Standard AS1926 Swimming Pool Safety 
(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming 

pools 
(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for 

swimming pools. 
(2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued by 

Royal Life Saving is to be displayed in a prominent position within the pool/spa 
area. 

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage 
system in sewered areas or managed on-site in unsewered areas in a manner 
that does not cause pollution, erosion or run off, is separate from the irrigation 
area for any wastewater system and is separate from any onsite stormwater 
management system. 

(4) Swimming pools and spas must be registered with the Division of Local 
Government. 

 

Reason: To ensure that works do not interfere with reasonable amenity expectations of 
residents and the community. 

 

  FEES / CHARGES / CONTRIBUTIONS  
 

6. Policy Controls 
Northern Beaches 7.12 Contributions Plan 2021 

 
A monetary contribution of $40,567.29 is payable to Northern Beaches Council for the provision 
of local infrastructure and services pursuant to section 7.12 of the Environmental Planning & 
Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan 2021. The 
monetary contribution is based on a development cost of $4,056,729.00. 

 
The monetary contribution is to be paid prior to the issue of the first Construction Certificate or 
Subdivision Certificate whichever occurs first, or prior to the issue of the Subdivision Certificate 
where no Construction Certificate is required. If the monetary contribution (total or in part) 
remains unpaid after the financial quarter that the development consent is issued, the amount 
unpaid (whether it be the full cash contribution or part thereof) will be adjusted on a quarterly 
basis in accordance with the applicable Consumer Price Index. If this situation applies, the cash 
contribution payable for this development will be the total unpaid monetary contribution as 
adjusted. 
The proponent shall provide to the Certifying Authority written evidence (receipt/s) from Council 
that the total monetary contribution has been paid. 

 
The Northern Beaches Section 7.12 Contributions Plan 2021 may be inspected at 725 Pittwater 
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Rd, Dee Why and at Council’s Customer Service Centres or alternatively, on Council’s website 
at www.northernbeaches.nsw.gov.au 

 
This fee must be paid prior to the issue of the Construction Certificate. Details demonstrating 
compliance are to be submitted to the Principal Certifying Authority. 

 
Reason: To provide for contributions in accordance with the Contribution Plan to fund the 
provision of new or augmented local infrastructure and services. 

 
7. Security Bond 

 
A bond (determined from cost of works) of $10,000 and an inspection fee in accordance with 
Council's Fees and Charges paid as security are required to ensure the rectification of any 
damage that may occur to the Council infrastructure contained within the road reserve adjoining 
the site as a result of construction or the transportation of materials and equipment to and from 
the development site. 

 
An inspection fee in accordance with Council adopted fees and charges (at the time of payment) 
is payable for each kerb inspection as determined by Council (minimum (1) one inspection). 

 
All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition 
work commencing, and details demonstrating payment are to be submitted to the Certifying 
Authority prior to the issue of the Construction Certificate. 

 
To process the inspection fee and bond payment a Bond Lodgement Form must be completed 
with the payments (a copy of the form is attached to this consent and alternatively a copy is 
located on Council's website at www.northernbeaches.nsw.gov.au). 

 
Reason: To ensure adequate protection of Council's infrastructure. 

 

 
8a. Parking spaces to the east of the site 

 
The ten (10) parking spaces which are located to the east of the site are not approved under this 
development application. These works are subject to a separate approval from Council. 
 
Reason: To ensure the approved development is consistent with the works applied for under the 
development application. 
 

8. Amended Landscape Plan 
An Amended Landscape Plan shall be issued to the Certifying Authority prior to the issue of a 
Construction Certificate to include the following details: 
i) remove the nominated tree / tall shrub planting (Banksia integrifolia and Leptospermum 
laevigatum) under the existing Norfolk Island Pines, and replace with either low shrubs capable 
of attaining a maximum of 1 metre only or otherwise groundcovers, 
ii) all planting within the open space area occupied by the Norfolk Island Pines shall be limited to 
a natural growth height of 1 metres, 
iii) all landscape works and dune stabilisation works shall comply with the Amended Landscape 
Plan and the Biodiversity Management Plan. 

 
Certification shall be provided to the Certifying Authority that these amendments have been 

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE 

http://www.northernbeaches.nsw.gov.au/


Barrenjoey Boatshed Pty Ltd v Northern Beaches Council                 LEC No: 2024/116996 
 

Page 12 of 35 
 

documented. 
 

Reason: Landscape amenity and maintain visual public access across open space areas. 
 

9. Stormwater Disposal 
The applicant is to submit Stormwater Engineering Plans for the new development within this 
development consent, prepared by an appropriately qualified and practicing Civil Engineer, 
indicating all details relevant to the collection and disposal of stormwater from the site, buildings, 
paved areas and where appropriate adjacent catchments. Stormwater shall be conveyed from 
the site to a slotted pipe suspended under the existing jetty to disperse stormwater into 
Pittwater. 

 
Details demonstrating compliance are to be submitted to the Certifying Authority for approval 
prior to the issue of the Construction Certificate. 

 
Reason: To ensure appropriate provision for disposal and stormwater management arising from 
the development. 

 
10. Flooding 

In order to protect property and occupants from flood risk the following is required: 
 

Building Components and Structural Soundness – B1 
All new development below the Flood Planning Level of shall be designed and constructed as 
flood compatible buildings in accordance with Reducing Vulnerability of Buildings to Flood 
Damage: Guidance on Building in Flood Prone Areas, Hawkesbury-Nepean Floodplain 
Management Steering Committee (2006). 

 
Building Components and Structural Soundness – B2 
All new development must be designed to ensure structural integrity up to the Probable 
Maximum Flood level of 2.93m AHD, taking into account the forces of floodwater, wave action, 
flowing water with debris, buoyancy and immersion. 

 
Building Components and Structural Soundness – B3 
All new electrical equipment, power points, wiring, fuel lines, sewerage systems or any other 
service pipes and connections must be waterproofed and/or located above the Flood Planning 
Level. All existing electrical equipment and power points located below the Flood Planning Level 
must have residual current devices installed to cut electricity supply during flood events. 

 
Fencing – F1 
New fencing (including pool fencing, boundary fencing, balcony balustrades and accessway 
balustrades) shall be open to allow for the unimpeded movement of flood waters. It must be 
designed with a minimum of 50% open area from the natural ground level up to the 1% AEP 
flood level. Openings should be a minimum of 75mm x 75mm. 

 
Storage of Goods – G1 
Storage areas for hazardous or potentially polluting materials shall not be located below the 
Flood Planning Level unless adequately protected from floodwaters in accordance with industry 
standards. 

 
Flood Proofing 
The floor levels of the Boat Hire General Storage and Bin Room must be wet flood proofed up to 
the Probable Maximum Flood level of 2.93m AHD. 
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Details demonstrating compliance are to be submitted to the Certifying Authority prior to the 
issue of the Construction Certificate. 

 
Reason: To reduce the impact of flooding and flood liability on owners and occupiers of flood-
prone property and reduce public and private losses in accordance with Council and NSW 
Government policy. 

 
11. Compliance with Ecologist’s Recommendations – Pre-construction 

All pre-construction biodiversity-related measures specified in the Ecological Assessment and 
Biodiversity Management Plan (Kingfisher 2021) and these conditions of consent are to be 
implemented at the appropriate stage of the development. Compliance with pre-construction 
measures are to be certified by the Project Ecologist and provided to the Certifying Authority 
prior to issue of the Construction Certificate. 

 
Reason: To confirm compliance with wildlife and habitat protection/replacement measures. 

 
12. Waste Management Plan 
 

A Waste Management Plan (WMP) must be prepared in accordance with Northern Beaches 
Council, Waste Management Guidelines, dated October 2016, and must be kept in the site 
office. 
 
The WMP must be submitted to the Certifying Authority for approval prior to the issue of the 
Construction Certificate. 

 
Reason: To minimise waste and protect the environment. 

 
13. Construction Environment Management Plan 

A Construction Environmental Management Plan (CEMP) must be prepared in accordance with 
the environmental risks and mitigation methods identified in the Aquatic Ecology Report, 
Sediment and Erosion Plan and conditions of consent, and must be kept in the site office. 

 
An induction plan for site personnel must be prepared that addresses the CEMP. 

 
The CEMP and site induction plan must be submitted to the Certifying Authority for approval 
prior to the issue of the Construction Certificate. 

 
Reason: To protect native vegetation, wildlife, habitats and receiving waterways. 

 
14. Stormwater outlet revetment (Pittwater Waterway) 

If stormwater is discharged to an outlet on the foreshore, rip rap for the revetment must be sized 
to the following specifications and laid in an interlocking pattern: 

D90 
= 

250mm 

D50 
=  

100mm 

D10 
= 

40mm 

 
Details demonstrating compliance are to be submitted to the Certifying Authority prior to the 
issue of the Construction Certificate. 
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Reason: Improve stability of the revetment to high flows and wave action. 

 
15. Erosion and Sediment Control Plan 

An Erosion and Sediment Control Plan (ESCP) shall be prepared by an appropriately qualified 
person and implemented onsite prior to commencement. The ESCP must meet the 
requirements outlined in the Landcom publication Managing Urban Stormwater: Soils and 
Construction - Volume 1, 4th Edition (2004). The ESCP must include the following as a 
minimum: 

 
• Site Boundaries and contours 
• Approximate location of trees and other vegetation, showing items for removal or 

retention (consistent with any other plans attached to the application) 
• Location of site access, proposed roads and other impervious areas (e.g. parking areas 

and site facilities) 
• Existing and proposed drainage patterns with stormwater discharge points 
• Locations and methods of all erosion and sediment controls that must include sediment 

fences, stabilised site access, materials and waste stockpiles locations, location of any 
stormwater pits on the site and how they are going to be protected. 

• North point and scale. 
 

Details demonstrating compliance are to be submitted to the Certifying Authority for approval 
prior to the issue of the Construction Certificate. 

 
Reason: Protection of the receiving environment. 

 
16. Photographic Archival Record 

A photographic archival record of the site is to made of all existing buildings and structures 
(including interiors and exteriors and their setting), generally in accordance with the guidelines 
issued by the NSW Heritage Division of the NSW Office of Environment & Heritage (OEH). 

 
This record must be submitted and approved by the Certifiying Authority prior to commencement 
of any demolition or works on-site. 

 
The photographic record should be made using digital technology, submitted on archival quality 
CD-R disc, and should include: 

• Location of property, date of survey and author of survey; 
• A site plan at a scale of 1:200 showing all structures and major landscape elements; 
• Floor plans of any buildings at a scale of 1:100; 
• Photographs which document the site, cross-referenced in accordance with recognised 

archival recording practice to catalogue sheets. The extent of documentation will depend 
on the nature of the item. 

 
Reason: To provide an archival photographic record of the site, including any buildings and 
landscape elements, prior to any works. 

 
17. Construction Traffic Management Plan 

As a result of the site constraints, limited vehicle access and parking, a Construction Traffic 
Management Plan (CTMP) and report shall be prepared by an RMS accredited person and 
submitted to and approved by the Northern Beaches Council Traffic Team prior to issue of any 
Construction Certificate. 

 



Barrenjoey Boatshed Pty Ltd v Northern Beaches Council                 LEC No: 2024/116996 
 

Page 15 of 35 
 

Truck movements must be agreed with Council’s Traffic and Development Engineer prior to 
submission of the CTMP. 

 
The CTMP must address following: 
• The proposed phases of construction works on the site, and the expected duration of 

each construction phase 
• The proposed order in which works on the site will be undertaken, and the method 

statements on how various stages of construction will be undertaken 
• Make provision for all construction materials to be stored on site or in allocated zones, at all 

times 
• The proposed areas within the site to be used for the storage of excavated materials, 

construction materials and waste containers during the construction period 
• The proposed method of access to and egress from the site for construction vehicles, 

including access routes and truck rates through the Council area and the location and  
• type of temporary vehicular crossing for the purpose of minimising traffic congestion and noise 

in the area, with no access across public parks or reserves being allowed 
• The proposed method of loading and unloading excavation and construction machinery, 

excavation and building materials, formwork and the erection of any part of the structure within 
the site. Wherever possible mobile cranes should be located wholly within the site 

• Make provision for parking onsite. 
• Temporary truck standing/ queuing locations in a public roadway/ domain in the vicinity of 

the site are not permitted unless approved by Council prior 
• Include a Traffic Control Plan prepared by a person with suitable RMS accreditation for 

any activities involving the management of vehicle and pedestrian traffic 
• The proposed manner in which adjoining property owners will be kept advised of the 

timeframes for completion of each phase of development/construction process. It must 
also specify that a minimum Seven(7) days notification must be provided to adjoining 
property owners prior to the implementation of any temporary traffic control measure 

• Include a site plan showing the location of any site sheds, location of requested Work 
Zones, anticipated use of cranes and concrete pumps, structures proposed on the footpath 
areas (hoardings, scaffolding or shoring) and any tree protection zones around Council 
street trees 

• The proposed method/device to remove loose material from all vehicles and/or 
machinery before entering the road reserve, any run-off from the washing down of 
vehicles shall be directed to the sediment control system within the site 

• Specify that the roadway (including footpath) must be kept in a serviceable condition for the 
duration of construction. At the direction of Council, undertake remedial treatments such as 
patching at no cost to Council 

• The proposed method of support to any excavation adjacent to adjoining properties, or the 
road reserve. The proposed method of support is to be designed and certified by an 
appropriately qualified and practising Structural Engineer, or equivalent 

• Proposed protection for Council and adjoining properties 
• The location and operation of any on site crane 

 
The CTMP shall be prepared in accordance with relevant sections of Australian Standard 1742 
– “Manual of Uniform Traffic Control Devices”, RMS’ Manual – “Traffic Control at Work Sites”. 

 
All fees and charges associated with the review of this plan is to be in accordance with Council’s 
Schedule of Fees and Charges and are to be paid at the time that the Construction Traffic 
Management Plan is submitted. 
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Reason: To ensure public safety and minimise any impacts to the adjoining pedestrian and 
vehicular traffic systems. 

 
18. Treatment of parking areas 

Prior to the issue of a Construction Certificate, details demonstrating the treatment of the car 
parking spaces to the east of the subject site are in accordance with the requirements of the 
Voluntary Planning Agreement. 

 
The car parking spaces to the north the site are to consist of "open graded asphalt to provide a 
semi-permeable surface”. Details shall be provided to Council’s Traffic Team for approval, prior 
to the issue of a construction certificate. 

 
Evidence of written approval from Council’s traffic team is to be provided to the Principle 
Certifying Authority with the construction certificate application. 

 
Reason: To ensure the finishes of parking areas are suitable and consistent with the character 
of the area. 

 
19. Building Code of Australia Upgrade requirements and Fire Safety Upgrade 

The Building Code of Australia works and fire safety measures as detailed and recommended in 
the Building Code of Australia Assessment Report prepared by GRS Building Reports Pty Ltd, 
dated 17/2/2021, are to be considered as part of the assessment of the Construction Certificate, 
with particular reference to the need for Building (Alternative Solutions) and Fire Engineering 
Reports. Details demonstrating compliance are to be provided to the Certifying Authority prior to 
the issue of the Construction Certificate. 

 
Reason: To ensure adequate provision is made for Health, Amenity, access and Fire safety for 
building occupant health and safety. 

 
20. Access and Facilities for Persons with a Disability 

Access and facilities to and within the building are to be provided for Persons with a Disability 
and are to comply with the Building Code of Australia and AS 1428.1. In this regard the Access 
Review DA6 Report prepared by Morris Goding Access Consulting, dated 17/2/2021 is to be 
considered as part of the assessment of the Construction Certificate. 
Details are to be provided to the Certifying Authority prior to the issue of the Construction 
Certificate and be implemented prior to occupation of the building. 

 
Reason: To ensure adequate provision is made for access to and within the building for Persons 
with a disability. 

 
21. Structural Adequacy and Excavation Work 

Excavation work is to ensure the stability of the soil material of adjoining properties, the 
protection of adjoining buildings, services, structures and / or public infrastructure from damage 
using underpinning, shoring, retaining walls and support where required. All retaining walls are 
to be structurally adequate for the intended purpose, designed and certified by a Structural 
Engineer, except where site conditions permit the following: 

 
(a) maximum height of 900mm above or below ground level and at least 900mm from any 
property boundary, and 
(b) Comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and AS1170. 

 
Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior 
to the issue of the Construction Certificate. 
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Reason: To provide public and private safety. 

 
22. Minimum Permeable Area 

The area of permeable paving and gardens must not be less than as shown in the Landscape 
Plan dated 22/02/22 (or subsequent plan approved by Council). Pavers in the area must be 
permeable with an infiltration rate equal or greater than the underlying natural sand/soils. These 
permeable areas must not be lined so as to allow stormwater to infiltrate to the below natural 
sands and groundwater. 

 
Reason: The protection of the catchment's receiving aquatic environment. 

 
23. Groundwater Dewatering 

An assessment must be undertaken by a suitably qualified professional to determine if the 
excavation for the septic tank will require dewatering. 

 
You may be required to submit a dewatering management plan and make an application for 
interference with an aquifer to the Natural Resources Access Regulator. A permit from WaterNSW 
may be required if large quantities of groundwater are to be removed. 

 
If dewatering is expected, a Dewater Management Plan must be prepared to ensure compliance 
with Landcom’s ‘Managing Urban Stormwater: Soils and Construction’ (2004) (Blue Book), 
Council’s Compliance and Enforcement Policy, legislation including Protection of the 
Environment Operations Act 1997 and Contaminated Lands Act 1997 and any General Terms of 
Approval/Controlled Activity permit issued by WaterNSW (if applicable). 

 
Reason: Protection of the environment. 

 
24. External materials and colours 

Details of external materials and colours are to be submitted to Council's heritage advisor for 
approval, prior to the issue of a Construction Certificate. 

 
Reason: To ensure that the exterior of the building will not have an adverse visual impact on the 
Heritage Conservation Area. 

 
25. Plans of Kitchen Design, construction and fit out 

Prior to any Construction Certificate (CC) being issued, detailed plans that demonstrate 
compliance with Standard 3.2.3 of the Australian and New Zealand Food Standards Code, the 
Food Act 2003 and Australian Standard AS 4674 ‘Design, construction and fit out of food 
premises’, must be submitted to and approved by the Certifying Authority. These plans are to be 
prepared by a suitably qualified person. 

 
The plans must detail adequate provision for storage including separate storage of food, 
equipment, chemicals and personal belongings. 

 
Reason: To ensure that the Food premise complies with the design construction and fit-out 
requirements. 

 
26. Plans of Mechanical ventilation 

Prior to any Construction Certificate (CC) being issued, detailed plans that demonstrate 
compliance with the Australian Standard (AS) 1668.2 “The use of ventilation and air-conditioning 
in buildings - Mechanical ventilation in buildings”, must be approved by the Certifying Authority 
for any cooking equipment with an individual or combined power rating level that triggers the 
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requirement for mechanical ventilation under AS1668.2 including any deep frying equipment. 
 

Reason: To ensure that the design, construction and installation requirement for mechanical 
ventilation complies with the Australian Standard 1668.2. 

 
27. Approval to Install an On-site Sewage Management System 

Prior to the release of the Construction Certificate (CC), the applicant must receive an ‘Approval 
to Install an On-Site Sewage Management System’ from Council. 

 
Details demonstrating compliance are to be submitted to the Certifying Authority. 

Reason: To fulfil the requirements under Section 68 of the Local Government Act 1993 

28. Relocated to 82A. 
 

29. Estuarine Hazard Design Requirements 
The following applies to all development: 
All development or activities must be designed and constructed such that they will not increase 
the level of risk from estuarine processes for any people, assets or infrastructure in surrounding 
properties; they will not adversely affect estuarine processes; they will not be adversely affected 
by estuarine processes. 

 
To ensure Council's recommended flood evacuation strategy of 'shelter-in-place', it will need to 
be demonstrated that there is safe pedestrian access to a 'safe haven' above the Estuarine 
Planning Level. 

 
Reason: To minimise potential hazards associated with development in an estuarine habitat. 

 
30. Estuarine Planning Level Requirements 

A site-specific Estuarine Planning Level (EPL) of 2.75m AHD has been recommended and 
accepted by Council for the proposed development and shall be applied to all development 
proposed below this level as follows: 
• All structural elements below 2.75m AHD shall be of flood compatible materials; 
• All electrical equipment, wiring, fuel lines or any other service pipes and connections must 

be located either above 2.75m AHD or waterproofed to this level; and 
• The storage of toxic or potentially polluting goods, chemicals or materials, which may be 

hazardous or pollute the waterway, is not permitted below 2.75m AHD. 
• All interior power supplies (including electrical fittings, outlets and switches) must be located 

at or above 2.75m AHD. All exterior power supplies (including electrical fittings, outlets and 
switches) shall be located at or above 2.75m AHD to avoid the likelihood of contact with 
splashing waves and spray. 

 
Reason: To ensure aspect of the development are built at the appropriate level 

 
31. Compliance with Estuarine Risk Management Report 

The development is to comply with all recommendations of the approved Coastal Engineering 
and Estuarine Risk Management Report prepared by Cardno (NSW/ACT) Pty. Ltd. dated 26 
August 2021 and Flooding & Estuarine Risk Management Report prepared by Cardno 
(NSW/ACT) Pty. Ltd. dated 30 August 2021 and these recommendations are to be incorporated 
into construction plans. 

 
Reason: To minimise potential hazards associated with development in an estuarine habitat. 
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32. Structural Engineering for Estuarine Risk 

Structural engineering design for the development shall be prepared, with input as necessary 
from a chartered professional engineer with coastal engineering as a core competency, to 
ensure that for its design life (taken to be 50 years as justified and accepted by Council) the 
development is able to withstand the wave impact forces and loadings identified in the approved 
Coastal Engineering and Estuary Risk Management Report prepared by Cardno (NSW/ACT) 
Pty. Ltd. dated 26 August 2021 and Flooding and Estuarine Risk Management Report prepared 
by Cardno (NSW/ACT) Pty. Ltd. dated 30 August 2021. 
 
Note: The potential for component fatigue (wear and tear) should be recognised for the less 
severe, but more frequent, wave impact loadings. 

 
Reason: To ensure structural engineering is prepared by an appropriately qualified professional 

 
33. Engineers Certification of Plans 

The structural design shall be prepared by and each plan/sheet signed by, a registered 
professional civil or structural engineer with chartered professional status (CP Eng) who has an 
appropriate level of professional indemnity insurance and shall be submitted to the Principal 
Certifying Authority prior to the release of the Construction Certificate. 

 
Reason: To ensure structural engineering is prepared by an appropriately qualified professional 

 
34. Engagement of Project Ecologist 

A Project Ecologist is to be employed for the duration of the approved works to ensure all 
biodiversity protection measures are carried out in accordance with the Ecological Assessment 
and Biodiversity Management Plan (Kingfisher 2021). 

 
The Project Ecologist must have one of the following memberships / accreditation: 
• Practising member of the NSW Ecological Consultants Association 

(https://www.ecansw.org.au/find-a-consultant/) OR 
• Biodiversity Assessment Method Accredited Assessor under the relevant legislation 

(https://customer.lmbc.nsw.gov.au/assessment/AccreditedAssessor) 
 

Evidence of engagement of the Project Ecologist is to be provided to the Certifying Authority 
Prior to issue of Construction Certificate. 

 
Reason: To protect native vegetation and wildlife. 

 
35. Compliance with the recommendations of the approved Aquatic Ecology Report 

The development is to comply with all recommendations of the approved Aquatic Ecology 
Report prepared by Cardno (NSW/ACT) Pty. Ltd. dated 30 August 2021 and these 
recommendations are to be incorporated into construction plans. 

 
Reason: To minimise potential hazards associated with development in an estuarine habitat. 

 
36. Compliance and Certification of Piling Design 

Certification that the piling works have been designed in accordance with the approved Coastal 
Risk Management Report (Amended) prepared by Cardno (NSW/ACT) Pty. Ltd. dated 26 
August 2021 shall be provided to the Principal Certifying Authority (Form No. 2 of the Coastline 
Risk Management Policy for Development in Pittwater – Appendix 6 of P21 DCP)  and shall be 
prepared and signed by a structural engineer who is a registered professional engineer with 
chartered professional status (CP Eng) and who has an appropriate level of professional 

http://www.ecansw.org.au/find-a-consultant/)
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indemnity insurance. 
 

Reason: To ensure deep foundation piling is designed in accordance with the Coastal Risk 
Management Report and by an appropriately qualified professional 

 
37. Compliance with Standards 

The development is required to be carried out in accordance with all relevant Australian 
Standards. 

 
Details demonstrating compliance with the relevant Australian Standard are to be submitted to 
the Certifying Authority prior to the issue of the Construction Certificate. 

 
Reason: To ensure the development is constructed in accordance with appropriate standards. 
 

38. Dangerous Goods Storage 
Details shall be provided with the construction certificate demonstrating that the 
structural recommendations of the report titled ‘Assessment Report – DG Advice, Ref 
20225, Revision 1, dated 4/08/2020’ with regard to the storage of Boat Fuel and LPG 
have been incorporated into the construction certificate plans and documentation. 
 
Details demonstrating compliance are to be provided to the Principle Certifying 
Authority prior to the issue of a construction certificate. 
 
Reason: To ensure the safe handling and storage of dangerous goods. 

  CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT  
 
39. Project Arborist 

A Project Arborist, with minimum AQF Level 5 in arboriculture, shall be engaged to provide tree 
protection measures in accordance with Australian Standard 4970-2009 Protection of Trees on 
Development Sites. The Project Arborist is to specify and oversee all tree protection measures 
such as tree protection fencing, trunk and branch protection and ground protection. 

 
The Project Arborist is to supervise all demolition, excavation and construction works near all 
trees to be retained including construction methods near the existing trees to protect tree roots, 
trunks, branches and canopy. Where required, manual excavation is to occur ensuring no tree 
root at or >25mm (Ø) is damaged by works unless approved by the Project Arborist. 

 
Existing ground levels shall be maintained within the tree protection zone of trees to be retained 
unless authorised by the Project Arborist. 

 
The Project Arborist shall be in attendance and supervise all works as nominated in the 
Arboricultural Impact Assessment including: 
• section 3.4 Analysis of Proposed Works within the Tree Protection Zones, 3.4.1 Tree 1, 3.4.2 
Tree 2, and 3.4.3 Tree 3, 
• section 3.5 Landscaping Works within the Tree Protection Zones, 
• section 5 Recommendations, 
• section 5.1 Tree Protection, 
• section 5.1.1 Minimising Impacts on Trees 1-3, 
• section 5.1.2 General Tree Protection Recommendations, 
• section 5.1.3 Breaking up and/or removal of bitumen surfaces in Tree Protection Zone, 
• section 5.1.4 Breaking up and/or removal of concrete surfaces in Tree Protection Zone, 
• section 5.2 Post Construction Tree Care, 
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• Appendix E - Tree Protection Plan. 
 

The Project Arborist shall provide certification to the Certifying Authority that all 
recommendations listed for the protection of the existing tree(s) listed above have been carried 
out satisfactorily to ensure no impact to the health of the tree(s). Photographic documentation of 
the condition of all trees to be retained shall be recorded including at commencement, during 
the works and at completion. 

 
Reason: Norfolk Island Pines tree protection. 

 
40. Protection of Habitat Features 

All natural landscape features, including any rock outcrops, native vegetation and/or 
watercourses, are to remain undisturbed during the construction works, except where affected 
by necessary works detailed on approved plans. 

 
Reason: To protect wildlife habitat. 

 
41. Works on Land Owned or Managed By Council 

No works are to be carried out on land owned or managed by Council without owners consent. 
 

Works (undertaken by principal contractors working without Council supervision) on land owned 
or managed by Council require a “Working and Access on Reserves” permit prior to 
commencement. Applications can be obtained from Council’s website or the Parks and 
Recreation business unit. 

 
Details demonstrating Permit approval are to be submitted to the Certifying Authority. 

Reason: Public safety and the protection of Council infrastructure. 

Note: Separate approval from Council is required for access driveways, paths, stairs, 
connections to underground utilities (stormwater, gas, sewer, electricity, telecommunications etc.) 
and landscaping works on land owned or managed by Council. 

 

42. Construction Management Plan - Council Assets 
Prior to commencement of works on site, appropriate environmental site management 
measures must be in place and incorporate the following throughout demolition and 
construction: 
i) access to and from the site during construction and demolition, 
ii) safety and security of the site, road and footpath area including details of proposed 

fencing, hoarding and lighting, 
iii) methods of loading and unloading machinery and building materials, 
iv) location of storage materials, excavation and waste materials, 
v) methods to prevent material being tracked off the site onto surrounding roadways, 
vi) erosion, sediment and dust control measures, and 
vii) protection of existing trees and vegetation including the tree protection zone, in 

accordance with AS 4970-2009 Protection of Trees on Development Sites. 
 

During works the site management measures set out in the above must remain in place and be 
maintained until the completion of works. 

 
Construction materials must not be stored on land owned or managed by Council. Safe 
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pedestrian access, free of trip hazards, must be maintained at all times on or adjacent to any 
public access routes connected to land owned or managed by Council. 

 
Reason: To protect the surrounding environment from the effects of sedimentation and erosion 
from the site. 

 
43. Installation and Maintenance of Sediment and Erosion Control 

Prior to commencement of works on site, sediment and erosion controls must be installed along 
the immediate downslope of the works area in accordance with Landcom’s ‘Managing Urban 
Stormwater: Soils and Construction’ (2004). 

 
The erosion controls shall be maintained in an operational condition until the development 
activities have been completed and the site fully stabilised. Sediment shall be removed from the 
sediment controls following each heavy or prolonged rainfall period. Techniques used for 
erosion and sediment control on site are to be adequately maintained and monitored at all 
times, particularly after periods of rain, and shall remain in proper operation until all 
development activities have been completed and the site is sufficiently stabilised with 
vegetation. 

 
Reason: To protect the surrounding environment from the effects of sedimentation and erosion 
from the site. 

 
44. Work Zones and Permits 

Prior to commencement of the associated works, the applicant shall obtain a Work Zone Permit 
where it is proposed to reserve an area of the adjacent car park for the parking of vehicles 
associated with a construction site. 

 
A separate application is required with a Traffic Management Plan for standing of construction 
vehicles in a trafficable lane and a Roads and Maritime Services Work Zone Permit shall be 
obtained for State Roads. 

 
Reason: To ensure Work zones are monitored and installed correctly. 

 

  CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK  
 
45. Tree and Vegetation Protection 

a) Existing trees and vegetation shall be retained and protected, including: 
i) all trees and vegetation within the site (licenced area), 
ii) all trees and vegetation located on adjoining open space areas within Governor Phillip Park, 
iii) all road reserve trees and vegetation. 

 
b) Tree protection shall be undertaken as follows: 
i) tree protection shall be in accordance with Australian Standard 4970-2009 Protection of Trees 
on Development Sites, including the provision of temporary fencing to protect existing trees 
within 5 metres of development, 
ii) existing ground levels shall be maintained within the tree protection zone of trees to be 
retained, unless authorised by an Arborist with minimum AQF Level 5 in arboriculture, 
iii) removal of existing tree roots at or >25mm (Ø) diameter is not permitted without consultation 
with an Arborist with minimum AQF Level 5 in arboriculture, 
iv) no excavated material, building material storage, site facilities, nor landscape materials are to 
be placed within the canopy dripline of trees and other vegetation required to be retained, 
v) structures are to bridge tree roots at or >25mm (Ø) diameter unless directed by an Arborist 
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with minimum AQF Level 5 in arboriculture on site, 
vi) excavation for stormwater lines and all other utility services is not permitted within the tree 
protection zone, without consultation with an Arborist with minimum AQF Level 5 in arboriculture 
including advice on root protection measures, 
vii) should either or all of v) or vi) occur during site establishment and construction works, an 
Arborist with minimum AQF Level 5 in arboriculture shall provide recommendations for tree 
protection measures. Details including photographic evidence of works undertaken shall be 
submitted by the Arborist to the Certifying Authority, 
viii) any temporary access to, or location of scaffolding within the tree protection zone of a 
protected tree or any other tree to be retained during the construction works is to be undertaken 
using the protection measures specified in sections 4.5.3 and 4.5.6 of Australian Standard 4970- 
2009 Protection of Trees on Development Sites, 
ix) the activities listed in section 4.2 of Australian Standard 4970-2009 Protection of Trees on 
Development Sites shall not occur within the tree protection zone of any tree on the lot or any 
tree on an adjoining site, 
x) tree pruning from within the site to enable approved works shall not exceed 10% of any tree 
canopy, and shall be in accordance with Australian Standard 4373-2007 Pruning of Amenity 
Trees, 
xi) the tree protection measures specified in this clause must: i) be in place before work 
commences on the site, and ii) be maintained in good condition during the construction 
period, and iii) remain in place for the duration of the construction works. 

 
c) Tree protection shall specifically be undertaken in accordance with the recommendations in 
the Arboricultural Impact Assessment. 

 
The Certifying Authority must ensure that: 
d) The arboricultural works listed in c) are undertaken and certified by an Arborist as complaint 
to the recommendations of the Arboricultural Impact Assessment. 
e) The activities listed in section 4.2 of Australian Standard 4970-2009 Protection of Trees on 
Development Sites, do not occur within the tree protection zone of any tree, and any temporary 
access to, or location of scaffolding within the tree protection zone of a protected tree, or any 
other tree to be retained on the site during the construction, is undertaken using the protection 
measures specified in sections 4.5.3 and 4.5.6 of that standard. 

 
Note: All street trees within the road verge and trees within private property are protected under 
Northern Beaches Council development control plans, except where Council’s written consent 
for removal has been obtained. The felling, lopping, topping, ringbarking, or removal of any tree 
(s) is prohibited. 

 
Reason: Tree and vegetation protection. 

 
46. Road Reserve 

The applicant shall ensure the public footways and roadways adjacent to the site are maintained 
in a safe condition at all times during the course of the work. 

 
Reason: Public safety. 

 
47. Use of equipment and vessels in the vicinity of seagrass 

No equipment is to be placed on any seagrass beds. 
 

Inshore infrastructure for mooring vessels and plant must be used where suitable. Where 
mooring lines or cables are required, they shall be suitably buoyed prior to laying and kept 
buoyed once laid to prevent cable drag or swing damage (scalping). Where this is impractical, 
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contractors should use a floating rope. 
 

Vessels must have adequate clearance over seagrass beds, including allowance for tidal 
movement, swell/wind wave heights and vessel propulsion. 

 
Reason: Protection of seagrass. 

 
48. Dredging works 

A permit from Council and the Department of Primary Industries (Fisheries) is required prior to 
conducting any dredging. 

 
Reason: Protection of the environment. 

 
49. Installation and Maintenance of Sediment and Erosion Controls 

Erosion and sediment controls are to be adequately maintained and monitored at all times, 
particularly after periods of rain, and shall remain in proper operation until all development 
activities have been completed and vegetation cover has been re-established across 70 percent 
of the site, and the remaining areas have been stabilised with ongoing measures such as jute 
mesh or matting. 
Reason: Protection of the receiving environment. 

 
50. Storage of Materials on Land Owned or Managed by Council Prohibited 

The dumping or storage of building materials, spoil, vegetation, green waste or any other 
material in land owned or managed by Council is prohibited. 

 
Reason: Public safety and environmental protection. 

 
51. Protection of Council’s Public Assets 

Any damage to Council’s public assets shall be made good by the applicant, and/or the 
contractor, to the satisfaction of Council. 

 
Council’s public assets include, but is not limited to, the following: road, kerb and gutters, 
crossovers, crossings, paths, grass verge, open space and associated elements such as 
furniture, recreational facilities and the like, within the meaning of the Local Government Act 
1993. 

 
Existing trees shall be protected in accordance with AS4970-2009 Protection of Trees on 
Development Sites, with particular reference to Section 4, with no ground intrusion into the tree 
protection zone and no trunk, branch nor canopy disturbance. 

 
Should any problems arise with regard to the existing trees on public land during the 
construction period, the applicant is to immediately contact Council’s Tree Services section and 
resolve the matter to Council’s satisfaction. 

 
Reason: To protect and/or restore any damaged public asset. 

 
52. Implementation of Construction Traffic Management Plan 

All works and construction activities are to be undertaken in accordance with the approved 
Construction Traffic Management Plan (CTMP). All controls in the CTMP must be maintained at 
all times and all traffic management control must be undertaken by personnel having 
appropriate RMS accreditation. Should the implementation or effectiveness of the CTMP be 
impacted by surrounding major development not encompassed in the approved CTMP, the 
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CTMP measures and controls are to be revised accordingly and submitted to Council for 
approval. A copy of the approved CTMP is to be kept onsite at all times and made available to 
Council on request. 

 
Reason: To ensure compliance of the developer/builder in adhering to the Construction Traffic 
Management procedures agreed and are held liable to the conditions of consent. 

 
53. Ongoing Management 

The applicant shall be responsible in ensuring that the road reserve remains in a serviceable 
state during the course of the demolition and building works. 

 
Reason: To ensure public safety. 

 
54. Removing, Handling and Disposing of Asbestos 

Any asbestos material arising from the demolition process shall be removed and disposed of in 
accordance with the following requirements: 
• Work Health and Safety Act; 
• Work Health and Safety Regulation; 
• Code of Practice for the Safe Removal of Asbestos [NOHSC:2002 (1998)]; 
• Guide to the Control of Asbestos Hazards in Buildings and Structures [NOHSC: 3002 (1998); 
• Clause 42 of the Protection of the Environment Operations (Waste) Regulation 2005; and 
• The demolition must be undertaken in accordance with Australian Standard AS2601 – The 

Demolition of Structures. 
 

Reason: For the protection of the environment and human health. 
 
55. Survey Certificate 

A survey certificate prepared by a Registered Surveyor at the following stages of construction: 
 

(a) Commencement of perimeter walls columns and or other structural elements to ensure the 
wall or structure, to boundary setbacks are in accordance with the approved details. 

 
(b) At ground level to ensure the finished floor levels are in accordance with the approved levels, 
prior to concrete slab being poured/flooring being laid. 

 
(c) At completion of the roof frame confirming the finished roof/ridge height is in accordance with 
levels indicated on the approved plans. 

 
Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 

 
Reason: To determine the height of buildings under construction comply with levels shown on 
approved plans. 

 
56. Protection of Norfolk Island Pine trees 

The three mature Norfolk Island pine trees immediately to the east of the proposed building, are 
to be protected at all times during demolition and construction. 

 
Reason: To ensure that works do not have any impact upon the health of these Norfolk Island 
Pine trees. 

 
57. Recommendations of Aquatic Ecology Report 

The following recommendations of the Aquatic Ecology Report dated 26 April 2021 by Cardno 
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Pty Ltd, must be complied with: 
 

o Land based piling must be completed on the lowest possible tide (i.e. piling areas not 
inundated) and during dry weather to avoid potential run-off of excavated material. 

o Piling via barge is only to be completed on high tide and in suitable weather conditions. 
The barge must be only moved into position upon a high tide of at least 1.6m allowing 
sufficient water above the shallower areas adjacent to the northern pontoon. The 
boundaries of mapped areas of Posidonia shall be marked clearly at the water’s surface 
without harm to the seagrass (i.e. Exclusion Zones) so that all vessels would avoided 
these areas during the barge escort. A minimum of 0.5 m above the seabed in any area 
is required as a precaution to avoid damage to the seabed or any marine flora or fauna 
occurring at the time of mobilisation. Once into proximity (near the four existing berthing 
piles) the barge can then be maneuvered into position during the high tide by ropes. 
 Once in position the barge must be securely tied off and can remain over the 

bare sediment while the works progress. On completion of the works, the barge 
must only be moved out at high tide. 

o During the installation of the piles by barge (approx. seven piles), continuous visual 
monitoring of turbidity must be conducted. If water with higher turbidity than the 
surrounding existing water body reaches the nearby seagrass patches, then pilling 
activities must cease and adjustments made to ensure turbid water does not reach 
the seagrass. 

 
Reason: Protection of the aquatic environment. 

 
58. Dewatering Management 

Discharge of any groundwater or tailwater must achieve the following water quality targets in addition 
to any conditions/ documentation of this consent, any requirements of the General Terms of 
Approval/Controlled Activity permit issued by WaterNSW (if applicable), Landcom’s ‘Managing Urban 
Stormwater: Soils and Construction’ (2004) (Blue Book), Council’s Compliance and Enforcement 
Policy and legislation including Protection of the Environment Operations Act 1997 and 
Contaminated Lands Act 1997. 

 
• Water Quality (<one hour of planned discharge) 
• Oil and grease, 

not visible pH, 6.5-
8.5 

• Total Suspended Solids (TSS), <50mg/L NTU from a meter/grab sample 
 
NOTE: The correlation between NTU and TSS must be established by a NATA accredited laboratory 
prior to the commencement of dewatering activities. 

 
All records of water discharges and monitoring results are to be documented and kept on site. 
Copies of all records shall be provided to the appropriate regulatory authority, including Council, 
upon request. 

 
Reason: Protection of the receiving environment 

 

 
59. Landscape Completion 

Landscaping is to be implemented in accordance with the approved Amended Landscape Plan. 

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE 
OCCUPATION CERTIFICATE 
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Prior to the issue of an Occupation Certificate, details (from a landscape architect or landscape 
designer) shall be submitted to the Certifying Authority, certifying that the landscape works have 
been completed in accordance with any conditions of consent. 

 
Reason: Environmental amenity. 

 
60. Condition of Retained Norfolk Island Pines - Project Arborist 

Prior to the issue of an Occupation Certificate, a report prepared by the project arborist shall be 
submitted to the Certifying Authority, assessing the health and impact on all existing Norfolk 
Island Pines required to be retained, including the following information: 
i) compliance to any Arborist recommendations for tree protection generally and during 
excavation works, 
ii) extent of damage sustained by vegetation as a result of the construction works, 
iii) any subsequent remedial works required to ensure the long term retention of the Norfolk 
Island Pines. 

 
Reason: Tree protection. 

 
61. Stormwater Disposal 

The stormwater drainage works shall be certified as compliant with all relevant Australian 
Standards and Codes by a suitably qualified person. Details demonstrating compliance are to 
be submitted to the Principal Certifying Authority prior to the issue of the Occupation Certificate. 

 
Reason: To ensure appropriate provision for the disposal of stormwater arising from the 
development. 

 
62. Compliance with Ecologist’s Recommendations – Post Construction 

All biodiversity-related measures are to be implemented at the appropriate stage of 
development in accordance with the Biodiversity Management Plan (Kingfisher 2021). 

 
Satisfactory establishment/initiation of post-construction measures is to be certified by the 
Project Ecologist and provided to the Principal Certifying Authority prior to issue of any 
Occupation Certificate. 

 
Reason: To confirm compliance with wildlife and habitat protection/replacement measures. 

 
63. Protection of Habitat Features – Certified by Ecologist 

All natural landscape features, including any rock outcrops, native vegetation, soil and/or 
watercourses, are to remain undisturbed except where affected by necessary works detailed on 
approved plans. 

 
Written details demonstrating compliance are to be certified by the Project Ecologist and 
provided to the Principal Certifying Authority prior to issue of any Occupation Certificate. 

 
Reason: To protect wildlife habitat. 

 
64. Certification of Ongoing Work 

A bushland management contract for implementation of all post-occupation biodiversity-related 
measures, as specified in these conditions of consent and the approved ecological report and 
Biodiversity Management Plan (Kingfisher 2021), is to be entered into. 
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Evidence of engagement in accordance with this condition is to be certified by the Project 
Ecologist and provided to Principal Certifying Authority and Councils Biodiversity Manager prior 
to issue of any Occupation Certificate. 

 
Reason: To protect and maintain native vegetation and wildlife habitat. 

 
65. Certification of Landscape Plan 

Landscaping is to be implemented in accordance with the approved Landscape Plans (Selena 
Hannon Landscape Design 2021) and these conditions of consent. 

 
Details demonstrating compliance are to be prepared by the landscape architect and provided to 
the Principal Certifying Authority prior to issue of the Occupation Certificate. 

 
Reason: To ensure compliance with the requirement to retain and protect significant planting on 
the site. 

 
66. No Weeds Imported On To The Site 

No Priority or environmental weeds (as specified in the Northern Beaches Local Weed 
Management Plan 2019 – 2023) are to be imported on to the site prior to or during construction 
works. Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority prior to issue of any Occupation Certificate. 

 
Reason: To reduce the risk of site works contributing to spread of Priority and environmental 
weeds. 

 
67. Removal of All Temporary Structures/Materials and Construction Rubbish 

Once construction has been completed all silt and sediment fences, silt, rubbish, building debris, 
straw bales and temporary fences/bunds are to be removed from the site. 

 
Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior 
to the issue of any Occupation Certificate. 

 
Reason: To protect reserve amenity and public safety. 

 
68. Installation of Fuel Tanks 

Certification shall be provided from a suitably qualified professional that the fuel tanks have 
been installed in accordance with Australian Standard 1940. A copy of the Workcover NSW 
Dangerous Goods Licence must be submitted. 

 
Details demonstrating compliance are to be submitted to the Certifying Authority prior to the 
issue of any Occupation Certificate. 

 
Reason: To ensure the proper installation of fuel tanks. 

 
69. Waste Water System 

Prior to the issuing of any interim / final occupation certificate, a copy of a s68 (Local 
Government Act 1993) approval to operate the Waste Water System, and the waste water 
system must be activated and effectively operating to the satisfaction of the Principal Certifying 
Authority. 

 
Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 

Reason: To ensure the premises a maintained in an appropriate manner in perpetuity. 



Barrenjoey Boatshed Pty Ltd v Northern Beaches Council                 LEC No: 2024/116996 
 

Page 29 of 35 
 

70. Registration of Food Business 
The food business must be registered with the Appropriate Regulatory Authority, prior to 
Occupation Certificate being issued. 

 
Reason: Food premises are required to be registered with the Appropriate Regulatory Authority. 

 
71. Licence for use of carparking 

Prior to the issue of the Occupation Certificate, the applicant shall enter into a licence with 
Council for the proposed extension of the existing carparking spaces. 

 
Reason: To ensure management of the land in accordance with the Crown Lands Management 
Act 2016. 

 
72. Mechanical Ventilation certification 

Prior to the issuing of any interim / final occupation certificate, certification is to be provided from 
the installer of the mechanical ventilation system that the design, construction and installation of 
the mechanical ventilation system is compliant with the requirements of AS1668 The use of 
mechanical ventilation. 
Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 
Reason: To ensure that the mechanical ventilation system complies with the design 
requirements. 

 
73. Kitchen Design, construction and fit out of food premises certification 

Prior to the issuing of any interim / final occupation certificate, certification is to be provided from 
a person who is eligible as a ‘Member’ of Environmental Health Australia (EHA) that the design, 
construction and fit out of food premises kitchen is compliant with the requirements of AS 4674 
Design, construction and fit out of food premises. 

 
Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 

Reason: To ensure that the kitchen complies with the design requirements. 

74. Kitchen Design, construction and fit out of food premises 
The construction fit-out and finishes of the food premises must comply with Standard 3.2.3 of the 
Australian and New Zealand Food Standards Code, the Food Act 2003 and Australian Standard 
AS 4674 ‘Design, construction and fit out of food premises’. Prior to any Occupation Certificate 
being issued certification is to be provided by a suitably qualified person that the fit-out complies 
with the above requirement. 
 
Reason: To ensure that the kitchen complies with the design requirements. 
 

75. Mechanical Ventilation certification 
Prior to the issuing of any interim / final occupation certificate, certification is to be provided from 
the installer of the mechanical ventilation system that the design, construction and installation of 
the mechanical ventilation system is compliant with the requirements of AS1668 The use of 
mechanical ventilation. 

 
Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 

 
Reason: To ensure that the mechanical ventilation system complies with the design 
requirements. 

 
76. Waste Water System 
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Prior to the issuing of any interim / final occupation certificate, a copy of a s68 (Local 
Government Act 1993) approval to operate the Waste Water System, and the waste water 
system must be activated and effectively operating to the satisfaction of the Principal Certifying 
Authority. 

 
Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 

Reason: To ensure the premises a maintained in an appropriate manner in perpetuity. 

77. Mechanical ventilation 
Where Mechanical ventilation is required to be installed in the food premises it must comply with 
Australian Standard (AS) 1668.2 “The use of ventilation and air-conditioning in buildings - 
Mechanical ventilation in buildings” Prior to any Occupation Certificate (OC) being issued, 
certification is to be provided by a suitably qualified person that the mechanical ventilation 
complies with the above requirements. 

 
Reason: To ensure that the installed mechanical ventilation complies with the requirements of 
the Australian Standard 1668.2. 

 
78. Certification of adequate bunding of oils, fuels and chemicals 

Prior to Occupation certificate being issued, certification is to be provided that the bunded area 
for oils, fuels and chemicals on this site has been correctly installed to hold all fluids without 
leaks and complies with AS1940-2017 

 
Reason: To ensure correct storage of oils, fuels and chemicals can be managed once in 
operation. 

 
79. Chemical Spills 

A spill kit must be kept onsite. A spill prevention and clean up procedure in accordance with 
industry standards must be prepared and kept on site. 

 
Reason: Protection of the Environment. 

 
80. Fire Safety Matters 

At the completion of all works, a Fire Safety Certificate will need to be prepared which 
references all the Essential Fire Safety Measures applicable and the relative standards of 
Performance (as per Schedule of Fire Safety Measures). This certificate must be prominently 
displayed in the building and copies must be sent to Council and the NSW Fire Brigade. 

 
Details demonstrating compliance are to be submitted to the Certifying Authority prior to the 
issue of the Interim / Final Occupation Certificate. 

 
Each year the Owners must send to the Council and the NSW Fire Brigade an annual Fire 
Safety Statement which confirms that all the Essential Fire Safety Measures continue to perform 
to the original design standard. 

 
Reason: Statutory requirement under Part 9 Division 4 & 5 of the Environmental Planning and 
Assessment Regulation 2000. 

 
81. Car parking areas to be sealed and signposted 

The car parking areas to the east of the subject site accommodating the total of 10 parking 
spaces are to be completed in accordance with the requirements of the Voluntary Planning 



Barrenjoey Boatshed Pty Ltd v Northern Beaches Council                 LEC No: 2024/116996 
 

Page 31 of 35 
 

Agreement. Also, 4 Hour parking limit is to be signposted for the 10 public parking spaces on 
the eastern side of the premises. 

 
The car parking spaces to the north the site are to consist of "open graded asphalt to provide a 
semi-permeable surface” and in accordance with the details approved by Council’s traffic team 
as part of the construction certificate. 

 
Details demonstrating compliance are to be submitted to Council prior to the issue of any 
Occupation Certificate. 

 
Reason: To ensure compliance with Australian Standards and agreed arrangements. 
 

82. Installation of Signage 
At the expense of the applicant and using Council’s appointed signage contractor, the applicant is 
to arrange for the installation of a sign that advises public access is available to the landscaped 
area and picnic tables to the east of the boat house building. The wording, design and location of 
the sign is to be in consultation with Council’s Parks and Reserves Team. The signage shall utilise 
Councils standard font, design and formatting. 
 
The sign is to be installed in a clearly visible location to the east of the landscaped area and picnic 
tables. The signage shall be installed prior to the issue of any occupation certificate. 
 
Reason: To clearly advise the public that the landscaped area to the east of the boathouse is 
available for public use. 

 
82A. Environmental Management Plan 

An Environmental Management Plan (EMP) shall be prepared for the approved development. The 
plan shall be prepared by a suitably qualified person and shall be to the satisfaction of Council 
and shall address: 

 
Risk assessment of all Environmental Aspects and impacts to site and other potentially 
impacted properties 

 
The impacts must at minimum consider the following areas: 

 
• Hazardous Substances. 
• Water 
• Air. 
• Noise. 
• Vibration. 
• Waste & Litter. 
• Land. 
• Community. 
• Environmental Protection objectives and control strategies. 
• Environmental conditions using measurable indicators and standards. 
• Emergency Response Plan. 
• Environmental monitoring and reporting plan. 

 
Reason: To ensure the appropriate operation and management of the approved use. 

 
82B. Dangerous Goods Storage and Management 

Details shall be provided with the Occupation Certificate demonstrating that the recommendations 
of the report titled ‘Assessment Report – DG Advice, Ref 20225, Revision 1, dated 4/08/2020’ have 
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been incorporated into the Plan of Management and Environmental Management Plan. The Plan 
of Management for the site and Environmental Management Plan is to be updated to include the 
recommendations of the above referenced report with regards to the handling and storage of 
dangerous goods. 
 
Details demonstrating compliance are to be provided to the Principle Certifying Authority prior to 
the issue of an occupation certificate. 
 
Reason: To ensure the safe handling and storage of dangerous goods. 
 

  ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES  
 
83. Fuel-Filling Area 

The fuel filling area shall be operated in accordance with all relevant Codes and Manuals 
including the Australian Institute of Petroleum’s Code of Practice for the Design, Installation 
Operation of Underground Petroleum storage systems (CP22-1994). 

 
Reason: To provide for the correct disposal of liquid wastes. 

 
84. Landscape Maintenance 

If any landscape materials/components or planting under this consent fails, they are to be 
replaced with similar materials/components. 
If any planting required under this consent fails, they are to be replaced with similar species to 
maintain the landscape theme and be generally in accordance with the approved Amended 
Landscape Plan and any conditions of consent. 

 
A Landscape Maintenance schedule shall become an operational requirement under any 
licence within the licence area and the landscape works shall be maintained at regular intervals. 

 
All weeds are to be removed and controlled in accordance with the NSW Biosecurity Act 2015. 

Reason: To maintain local environmental amenity. 

85. Protection of Habitat Features 
All natural landscape features, including any rock outcrops, native vegetation, soil and/or 
watercourses, are to remain undisturbed except where affected by necessary works detailed on 
approved plans. 

 
Reason: To protect wildlife habitat. 

 
86. Maintenance of Asset Protection Zones 

Vegetation clearing for ongoing APZ maintenance must only occur within Lot 298 DP721522. 
No clearing is to be undertaken outside of the APZ boundaries. 

 
Reason: To protect native vegetation and wildlife. 

 
87. Pervious Area Restriction 

Pervious areas including permeable pavers and gardens as shown in the Landscape Plan dated 
22/02/22 (or subsequent plan approved by Council) must be maintained for the life of the 
development. This includes reinstating new permeable pavers with an infiltration rate equal or 
greater than the underlying natural sand/soils if/when the pavers become clogged overtime. 
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Reason: The protection of the catchment's receiving aquatic environment. 
 
88. Environmental Audit 

Within 12 months after the submission the Notice of Commencement being forwarded to 
Council, the person entitled to act upon this development consent shall carry out a 
comprehensive Environmental Audit of the premises. 

 
This audit shall be carried out in accordance with the appropriate standards at the company’s 
expense by a duly qualified independent person or team. Further, the company shall, at its own 
expense, comply with any reasonable requests of Council in respect of the implementation of 
any measures arising from the approval, within such time as Council may agree. Further audits 
will be required every 12 months from the due date or such longer period as may be agreed by 
Council. 

 
Reason: Protection of the Environment. 

 
89. Tanker Delivery 

Delivery tankers shall be parked wholly within the site during unloading. Tankers shall enter and 
exit the site in a forward direction and tankers shall only remain on-site during unloading 
operations. All tanker deliveries shall only be made during the approved hours of operation 
outside peak usage periods. 

 
Reason: To protect the amenity of the surrounding neighbourhood. 

 
90. Food business to comply with Food Safety Standard 3.2.2 and 3.2.3 

The food business is to maintain the premises and any area used by the food business in a 
condition that complies with Food Safety Standards 3.2.2 and 3.2.3. 

 
Reason: To ensure food is stored, processed and serviced in a safe manner to ensure safety and 
health of customers. 

 
91. Plant and other equipment noise 

No noise from plant equipment and other motors on this premises are to be audible within any 
habitable rooms in any residential premises (regardless of if the window and doors are open) in 
the area at any time of the day. 

 
Reason: To ensure noise from plant equipment and other motors from the business or premises 
do not have a negative impact on surrounding residents. 

 
92. Amplified music 

Music and any amplified equipment including microphones are to be restricted to the noise 
control recommendations set out in the “Addendum Report, Section 4.55 Modification 
Application – Barrenjoey Boatshed, In-Situ Measurements of Amplified Music, Report Number 
6953-5.2L” and managed in accordance with the “Noise Management During Ancillary 
Functions” requirements set out in the “Barrenjoey Boatshed Plan of Management”.  
 
All amplified music is to be operated through an internal house system and an external house 
system that are each controlled by an RMS (Root Mean Square) noise limiter having separate 
rms limiters on each individual octave band from 31.5Hz to 8 kHz inclusive.  
 
No additional amplifiers/speakers are permitted on the premises.  
 
Musicians/DJ’s are to use Direct Injection (DI) boxes to input the signal into the house system.  
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Reason: To ensure a suitable acoustic environment and to ensure amplified music and use of 
microphones does not have a negative impact on surrounding residents. 

 
93. Waste management 

All waste material generated by the business are to be maintained within the bin room in bins 
that have the lids maintained closed and pest control measures are maintained for both rodents 
and insects within this room. A spill kit is to be maintained within access of the bin room to 
contain spills. 

 
Reason: To ensure waste is correctly contained within closed containers within the bin room to 
reduce issues of smell and pests. 
 

94. Pontoons 
As per plans and the Aquatic Ecology Report, pontoons north of the jetty cannot be reinstated 
without approval of the relevant authority. 

 
Reason: Protection of the aquatic environment. 

 
95. Compliance with Estuarine Risk Management Report 

The development is to comply with all recommendations of the approved Coastal Engineering 
and Estuary Risk Management Report prepared by Cardno (NSW/ACT) Pty. Ltd. dated 26 
August 2021 and Flooding and Estuarine Risk Management Report prepared by Cardno 
(NSW/ACT) Pty. Ltd. dated 30 August 2021 and these recommendations are to be maintained 
over the life of the development. 

 
Reason: To ensure preservation of the development and the estuarine environment 
To fulfil the obligations and requirement under maintenance condition as per Section 27(b)(ii) of 
the Coastal Management Act 2016 

 
96. Hours of Operation 

 
The hours of operation of the approved use are to be restricted to: 

• Monday to Sunday (inclusive) 7.00am to 11.00pm 
 
Upon expiration of the permitted hours, all service (and entertainment) shall immediately cease, 
no patrons shall be permitted entry and all customers on the premises shall be required to leave 
within the following 30 minutes. 
 
Reason: Information to ensure that amenity of the surrounding locality is maintained 

 
97. Capacity 

 
The maximum capacity of the restaurant is 152 patrons. 
 
Reason: To maintain the amenity of the adjoining parkland and nearby residential properties  
 

98. Amenities building 
 
The proposed amenities building with toilet facilities is to remain open to the public as required 
under the Plan of Management, during the restaurant operating times. 
 
Reason: To provide a public benefit consistent with the Governor Phillip Park Plan of 
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Management. 
 

99. Removal of signage 
 
The existing signage placed at the junction of the roadway and the Boathouse lease alignment is 
confirmed in the amended reports including the 'letter - Parks and Reserves response' to be 
removed within the licence area of the Reserve and thus the proposed external works and 
character is able to be represented as public space useable by the public without fear of 
encroachment.  
 
Reason: To maintain the perception of public accessibility to the area landscaped garden east of 
the restaurant. 

 
100. Washing of vehicles 

Washing of vehicles/boats/trucks/buses etc is to be conducted in a car wash bay, which is roofed 
and bunded to exclude rainwater. All wastewater from car washing is to be discharged to the 
sewer under a Trade Waste Agreement from Sydney Water. Alternative water management and 
disposal options may be possible where water is recycled, minimised or re-used on the site. Any 
such alternative option is to comply with all relevant Standards. 
 
Note: The following Standards applied at the time of determination: 
 

• Environment Protection Authority’s Environment Protection Manual for Authorised 
Officers: Technical Section Small Business (Car Washing Waste) 

• Environment Protection Authority’s Environment Protection Manual for Authorised Officers 
- Technical Section Water (Bunding and Spill Management) 

 
Reason: To ensure that wastewater is disposed of in a manner that is not harmful to the 
environment 
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