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Warringah Council

NOTICE OF DETERMINATION

Application Number: DA2008/0917

APPLICATION DETAILS

Applicant Name: Yannick & Marie Anne Gacoin

Applicant Address: 5 Lae Place, Allambie Heights NSW 2100

Land to be developed (Address): Lot 5, DP 237417, No. 5 Lae Place, Allambie Heights

NSW 2100

Proposed Development: Construction of a replacement retaining wall &
landscaping.

DETERMINATION - APPROVED

Made on (Date): 4% August 2008

Consent to operate from (Date): 4% August 2008

Consent to lapse on (Date): 4" August 2011

Details of Conditions

The conditions, which have been applied to the consent, aim to ensure that the Environmental
Impacts of Development are minimised and the Health and Safety of the community is maintained
in accordance with the relevant standards and the Building Code of Australia.

NOTE:

If the works are to be certified by a Private Certifying Authority, then it is the certifier’'s responsibility
to ensure all outstanding fees and bonds have been paid to Council prior to the issue of the
Construction Certificate or as otherwise specified by Consent conditions.

Pursuant to Section 95(2) of the Environmental Planning and Assessment Act 1979, Council has
varied the provisions of Section 95(1) and advise that the consent will lapse 3 years from the date
upon which the consent operates.

Section 95A of the Environmental Planning and Assessment Act 1979, allows for an extension of 1
year to the period in which the consent will lapse, except for complying development. Such an
application must be made in accordance with Clause 114 of the Environmental Planning and
Assessment Regulation 2000.
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GENERAL CONDITIONS
CONDITIONS THAT IDENTIFY APPROVED PLANS

1.  Approved Plans And Supporting Documentation

The development is to be carried out in compliance with the following plans and
documentation listed below and endorsed with Council’s stamp, except where amended by
other conditions of consent:

Drawing Number Dated Prepared By
1-1A 1/08/08 -

No construction works (including excavation) shall be undertaken prior to the release of the
Construction Certificate.

Note: Further information on Construction Certificates can be obtained by contacting
Council’'s Call Centre on 9942 2111, Council’s website or at the Planning and Assessment
Counter.

Reason: To ensure the work is carried out in accordance with the determination of Council
and approved plans. (DACGBapasd)

2. Building Code of Australia

All building work must be carried out in accordance with the provisions of the Building Code
of Australia.

Reason: Prescribed - Statutory. (DACGBbca)

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

3. Long Service Levy

Payment of the Long Service Levy is required prior to the release of the Construction
Certificate. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than $25,000.
The Long Service Levy is calculated on 0.35% of the building and construction work.

The levy rate and level in which it applies is subject to legislative change. The applicable fee
at the time of payment of the Long Service Levy will apply.

Reason: Prescribed - Statutory. (DACGCIsl
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4. Bond for Engineering Construction Works - Kerb and Gutter, Footpath and
Vehicular Crossings

A Bond of $500 shall be deposited with Council and an inspection fee of $200 paid prior to
the issue of the Construction Certificate against any damage or failure to complete the
construction of any vehicular crossings, kerb and gutter and any footpath works required as
part of this consent.

Reason: To ensure appropriate security for works on public land and an appropriate quality
for new public infrastructure. (DACECbekgf)

5. Sydney Water Approval

The approved consent plans must be submitted to a Sydney Water Quick Check agent or
Customer Centre to determine whether the development will affect Sydney Water’s sewer
and water mains, stormwater drains and/or easements, and if further requirements need to
be met. Plans will be appropriately stamped.

Please refer to the web site www.sydneywater.com.au <http://www.sydneywater.com.au>
for:

o Quick Check agents details - see Building Developing and Plumbing then Quick Check;
and

o Guidelines for Building/over Adjacent to Sydney Water Assets - see Building
Developing and Plumbing then Building and Renovating

Or telephone 13 20 92.

The Certifying Authority must ensure that a Quick Check agent/ Sydney Water has
appropriately stamped the plans prior to the issue of any Construction Certificate.

Reason: To ensure compliance with the statutory requirements of Sydney Water.
(DACECswa)

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

6. Special Permits

Unless otherwise specifically approved in writing by Council, all works, processes, storage of
materials, loading and unloading associated with the development are to occur entirely on
the property. The applicant, owner or builder must apply for specific permits available from
Council’'s Customer Service Centre for the undermentioned activities on Council’s property
pursuant to Section 138 of the Roads Act 1993. A minimum of forty-eight (48) hours notice is
required for all permits except work zones, which may require additional assessment time.
(See below)

[1 Storage of building materials and building waste containers (skips) on Council’s
property

Permits to utilise Council property for the storage of building materials and building waste
containers (skips) are required for each location. Failure to obtain the relevant permits will
result in the building materials or building waste containers (skips) being impounded by
Council with no additional notice being given.
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O Kerbside restrictions, work zones

Existing kerbside restrictions apply. An application must be made to Council for the
alteration of existing kerbside restrictions or the provision of a construction zone.

Reason: Proper management of public land. (DACEDsp)

7. Notice of Commencement

At least 2 days prior to work commencing on site Council must be informed, by the
submission of a Notice of Commencement in Accordance with Section 81A of the
Environmental Planning and Assessment Act 1979 of the name and details of the Principal
Certifying Authority and the date construction work is proposed to commence.

Reason: Legislative requirement for the naming of the PCA. (DACGDnc)

8.  Site Sign

(1) A sign must be erected in a prominent position on any work site on which work involved in
the erection or demolition of a building is being carried out:

(a) stating that unauthorised entry to the work site is prohibited;

(b) showing the name of the principal contractor (or person in charge of the work
site), and a telephone number at which that person may be contacted at any time
for business purposes and outside working hours; and

(c) showing the name, address and telephone number of the Principal Certifying
Authority for the work.

(2) Any such sign must be maintained while to building work or demolition work is being
carried out, but must be removed when the work has been completed.

(3) This condition does not apply to building works being carried out inside an existing
building.

Reason: Statutory requirement. (DACGDss)

CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING
WORK

9. Prohibition on Use of Pavements

No building, demolition, excavation or material of any nature shall be placed on Council's
footpaths, roadways, parks or grass verges without prior Council Approval.

Reason: To ensure public safety and amenity on public land. (DACEEpup)

10. Demolition Works

All Demolition Work shall be carried out in a safe manner by trained personnel under the
management of a licensed demolisher who is registered with the WorkCover Authority, in
accordance with all relevant Acts, Regulations and Australian Standards.

Note: The following Australian Standard applied at the time of determination
. Australian Standard AS2601.2001 - Demolition of Structures
Reason: To ensure a satisfactory standard of demolition works. (DACGEdw)
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Installation and Maintenance of Sediment Control

Techniques used for erosion and sediment control on building sites are to be adequately
maintained at all times and must be installed in accordance with Warringah Council
Specifications for Erosion and Sediment Control. All techniques shall remain in proper
operation until all development activities have been completed and the site fully stabilised.

Reason: To protect the environment from the effects of sedimentation and erosion from
development sites. (DACEEimsc)

Noise and Vibration

Noise emissions and vibration must be minimised where possible and work is to be carried
out in accordance with Department of Environment and Climate Change (formerly)
Environment Protection Authority guidelines for noise emissions from construction/demolition
works and must also comply with the provisions of the Protection of the Environment
Operations Act 1997. This Condition must be complied with during demolition and building
work.

Reason: To ensure residential amenity is maintained in the immediate vicinity. (DACHEnv)

Construction Hours

Building construction shall be restricted to within the hours of 7.00 am to 5.00 pm Monday to
Friday and on Saturday to within the hours of 8.00 am to 1.00 pm inclusive, with no work on
Sundays and Public Holidays.

Demolition and excavation works shall be restricted to within the hours of 8.00 am to 5.00 pm
Monday to Friday only. (Excavation work includes the use of any excavation machinery and
the use of jackhammers, rock breakers, excavators, loaders and the like, regardless of
whether the activities disturb or alter the natural state of the existing ground stratum or are
breaking up/removing materials from the site).

Where it is necessary for works to occur outside those hours allowed by these conditions,
approval for such will be subject to issue of a permit on each occasion from Council's
Customer Services Centre. Such permit must be obtained and the appropriate fee paid at
least two (2) clear working days in advance of each relevant date. Such occurrence shall be
limited to two occasions per calendar month and shall only be approved if public safety or
convenience is at risk.

Note: Failure to obtain a permit for work outside of the approved hours will result in on the
spot fines being issued, or Council pursuing any action required (including legal proceedings)
to have the out of hours work cease, without prior warning.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community. (DACGEch)

Health and Safety

The work undertaken must satisfy applicable occupational health and safety and construction
safety regulations, including any WorkCover Authority requirements.

Reason: To ensure the health and safety of the community and workers on the site.
(DACGEhs)
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Plans on Site

A copy of all stamped approved plans, specifications and documents (including the
Construction Certificate if required for the work incorporating certification of conditions of
approval) shall be kept on site at all times so as to be readily available for perusal by any
officer of Council or the Certifying Authority.

Reason: To ensure that the form of the development undertaken is in accordance with the
determination of Council, Public Information and to ensure ongoing compliance.
(DACGEpos)

Protection of Trees

All trees which are not listed as exempt or noxious in Warringah that are not indicated for
removal are to be protected.

Reason: Protection of existing environmental infrastructure and community assets.

Trees

Tree roots of 50mm or greater in diameter encountered during excavation, shall only be cut
following consultation with a qualified Arborist. Tree roots between 10mm and 50mm in
diameter, severed during excavation, shall be cut cleanly by hand.

Reason: Protection of trees.
The following guidelines are to be complied with at all times:

(@) The applicant shall ensure that at all times during the development period no activities,
storage or disposal of materials shall take place beneath the canopy of any tree
covered under Council’s Tree Preservation Order unless specifically approved by
Council.

(b) Trees marked for retention are not to be damaged or used to display signage, or as
fence or cable supports for any reason.

(c) Siting of sheds, stockpiles and vehicle parking should be sited so that they are remote
from trees.

(d) Site personnel are to be made aware of tree requirements and protective measures.
Paving materials placed within the dripline of any tree should be of a porous material.

Reason: Protection of trees.

During the construction period the applicant is responsible for ensuring all protected trees are
maintained in a healthy and vigorous condition. This is to be done by ensuring that all
identified tree protection measures are adhered to. In this regard all protected plants on this
site shall not exhibit:

A general decline in health and vigour.

Damaged, crushed or dying roots due to poor pruning techniques.

More than 10% loss or dieback of roots, branches and foliage.

Mechanical damage or bruising of bark and timber of roots, trunk and branches.

Yellowing of foliage or a thinning of the canopy untypical of its species.

) Anincrease in the amount of deadwood not associated with normal growth.

g) Anincrease in kino or gum exudation.

h) Inappropriate increases in epicormic growth that may indicate that the plants are in a
stressed condition.

(i)  Branch drop, torn branches and stripped bark not associated with natural climatic

conditions.
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The presence of any of these symptoms or signs may be considered by Council as a breach
of the Conditions of Development Approval.

Reason: Protection of trees.

(7) All trees on neighbouring properties are to be protected from adverse impacts caused by the
works. Any excavations or changes of level occurring within the canopy of trees on
neighbouring properties shall only be undertaken following consultation by a suitably
qualified Arborist.

Any mitigating measures and recommendations required by the Arborist are to be
implemented.

The owner of the adjoining allotment of land is not liable for the cost of work carried out for
the purpose of this clause.

Reason: Protection of trees.

18. Protection of Trees

All trees which are not listed as exempt or noxious in Warringah that are not indicated for
removal on Ground Floor Plan Drawing Number WDO1A prepared by Andrew Weeks dated
Jan’08.

Reason: Protection of existing environmental infrastructure and community assets.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO ISSUE OF OCCUPATION
CERTIFICATE

19. Occupation Certificate Required

An Interim / Final Occupation Certificate shall be obtained in relation to the approved works
prior to any use or occupation of those parts of the building.

Note: In issuing an Interim / Final Occupation Certificate the Principal Certifying Authority
must be satisfied that the requirements of Section 109H of the Environmental Planning and
Assessment Act 1979 have been satisfied.

Reason: To ensure compliance with the provisions of the Environmental Planning and
Assessment Act. (DACGFocr)
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Review of Determination

You may request Council review the determination of the application under Section 82A of the
Environmental Planning & Assessment Act 1979. The review must be determined within 12
months.

NOTE: A fee will apply for any request to review the determination..
Right of Appeal
If you are dissatisfied with this decision Section 97 of the Environmental Planning & Assessment

Act 1979 may give you the right to appeal to the Land and Environment Court within 12 months
after the date on which you receive this notice.

Signed on behalf of the consent authority
Signature
Name Ryan Cole
Team Leader — Development Assessment
Date 4% August 2008
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