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17-05-2025- Issue B 

Project No: 25112 

Address: 52A Abbott Road, North Curl Curl 

Subject: Letter to support non-provision of accessible path of travel from site boundary to the 

main entry door of the dwellings on the basis that this is only a duplex with the requirement of 

step free access only being triggered due to a Class 2 BCA classification 

 

To Whom It May Concern, 

 

This Access Compliance letter is to accompany a Development Application (DA) for the development 

proposed at 52A Abbott Road, North Curl Curl NSW. The site is located to the Northern kerb side of 

Abbott Road and is a battleaxe block with a vehicular access handle between 50 and 52 Abbott Road. 

 

The development is within Northern Beaches Council LGA and proposes a New Building which includes 

a Basement Carpark, 2 x Sole occupancy dwellings and 2 x private swimming pools for the use and the 

enjoyment of the residents of the dwellings. 

The Development has a statuary obligation to comply with : 

▪ Disability (Access to Premises - Buildings) Amendment Standards 2010, and 
▪ Building Code of Australia (BCA) 2022, Volume 1- Performance requirements of D1P1, D1P2 
▪ The Warringah Development Control Plan 2011 

 

The compliance with legislation is discussed below: 

 

a. Disability (Access to Premises - Buildings) Amendment Standards 2010 

The Disability Discrimination Act and Access to Premises standard both recognize that a Class 

2 building is considered to be private residential building and under the Access to Premises 

Standards, access requirements only apply in Class 2 buildings where one or more Sole 

Occupancy Units are made available for short-term rent as holiday units, serviced apartments or 

time-share facilities. This is because Disability Discrimination Act doesn’t apply to residential 

buildings and would not apply to this residential building as both are proposed for private use 

dwellings.  

As such in this case Disability (Access to Premises – Buildings) Amendment Standards 2010 

does not apply to the development as proposed. 

 

b. Building Code of Australia (BCA) 2022, Volume 1- Performance requirements of D1P1, D1P2 
The development has building classification as detailed below: 

▪ Class 2 (building containing more than 2 SOUs i.e., sole-occupancy units) 

▪ Class 7a (car park) 

▪ Class 10b (swimming pool) 

In accordance with Section D, Part D4 access is required to the following in accordance with 

the classifications as detailed: 
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The requirements for compliance in accordance with the NCC/BCA under the deemed to satisfy provisions 

are outlined as follows: 

Class 2 - building containing more than 2 SOUs i.e. sole-occupancy units 

For residential use components, access is required: 

▪ From a required accessible pedestrian entrance to at least 1 floor with SOUs and to the entry of door of 

each SOU on that level. 

▪ To and within 1 of each type of room or space in common use. 

▪ Where floor is accessed by an AS1428.1 ramp or lift, access is required to the entry doorway of each 

SOU on that level and to and within all common use areas on that level. 

 

Class 7a - Covered car park. 

▪ To and within any level containing accessible carparking spaces. 

 

Class 10b - Swimming pool 

▪ Swimming pool with perimeter more than 40M associated with Class 1b, 2, 3, 5, 6, 7, 8 or 9 that is 

required to be accessible, but not swimming pools for exclusive use of occupants of Class 1b or a 

SOU in Class 2 or 3 building. 

 

However, as the dwellings are proposed to be constructed over a common basement, this does trigger the 

classification of the dwellings to be a Class 2 in accordance with the BCA. 

The BCA/NCC outlines “deemed to satisfy” provisions and where this cannot be achieved, a “performance 

based’ solution can be considered.  

In this case a “performance based solution” will be provided at the CC stage of works and will address the 

requirements of D1P1 Access for people with disability as outlined below: 

 

 

The Deemed-to-Satisfy Solution as provided at the CC stage of woks will show compliance with the 

Deemed-to-Satisfy Provisions through one or more of the following Assessment Methods:  

i. Evidence of suitability in accordance with Part A5 that shows the use of a material, product, 

plumbing and drainage product, form of construction or design meets a Deemed-to-Satisfy 

Provision, and 

ii. Expert Judgement 

 

c. The Warringah Development Control Plan, Part D Design, Clause D18 Accessibility and 

Adaptability, Requirement 9, requires: 

“Where a development comprises at least five(5) dwellings, 10% rounded up to the nearest whole 

number) of dwellings shall be capable of being adapted (Class C) under AS4299.” 

 

The development as proposed, only provides a total of 2 dwelling and in this case the requirement to 

provide adaptable dwellings is not triggered by the DCP. 
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In this case based on the following facts: 

- Only 2 dwellings are located to the site 

- The BCA/NCC is the reason that access is triggered to the development  

- The Council DCP does not require the provision of adaptable units to the development. 

- A private lift is provided in the basement carpark which provides direct access to each dwelling 

- The lift has the ability to provide a compliant floor plate of 1100 x 1400 to comply with AS1735.12 

- Carparking is for private use within the basement and no visitor space have been provided to the 

development and therefore access is not triggered to the basement carpark. 

- The swimming pool is not for common use, and has a perimeter of less than 40M and therefore 

access is not triggered. 

- The battle handle for access to the site is approximately 46m in length with the dwelling setback an 

additional 13.5M approximately. This equates to a length of 59M which is a considerable distance 

from the kerb roadway, in which fatigue would be a factor for consideration in this case. 

 

Conclusion 

 

Based on the information it is reasonable in this case for the proposed development to consider a 

performance-based solution at the CC stage of works and Access related requirements would apply for 

accessible path of travel from site boundary to the main entry doorways of the units. 

 

 

 

Assessed by Peer reviewed by 
 

   

Vanessa Griffin 

Accredited Access Consultant and LHA Assessor 

ACAA Accredited Membership number 500  

Qualified- Certificate IV in Access Consulting  

LHA Assessor Licence number 20035 

Farah Madon  

Accredited Access Consultant and LHA Assessor 

ACAA Accredited Membership number 281 

Qualified- Diploma in Access Consulting  

LHA Assessor Licence number 10032 

  

Vista Access Architects Pty. Ltd. 

 

List of referenced plans as below 
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Site plan as shown above showing access from Abbott Road 

 

Site plan as shown above 

 

Basement plan as shown above 

 

  



 Page 5 of 6    Project Ref: 25112                               

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 Page 6 of 6    Project Ref: 25112                               

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

-  


