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ASSESSMENT INTRODUCTIONThe application has been assessed in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the associated Regulations. In this regard: 
� An assessment report and recommendation has been prepared (the subject of this report) taking DEVELOPMENT APPLICATION ASSESSMENT REPORTApplication Number: DA2018/0043Responsible Officer: Nick EnglandLand to be developed (Address): Lot 28 DP 394337, 142 - 146 Pitt Road NORTH CURL CURL NSW 2099Lot 30 DP 394337, 142 - 146 Pitt Road NORTH CURL CURL NSW 2099Lot 29 DP 394337, 142 - 146 Pitt Road NORTH CURL CURL NSW 2099Proposed Development: Extension of the operating hours of an existing restaurant / cafeZoning: Warringah LEP2011 - Land zoned B1 Neighbourhood CentreWarringah LEP2011 - Land zoned B1 Neighbourhood CentreWarringah LEP2011 - Land zoned B1 Neighbourhood CentreDevelopment Permissible:Existing Use Rights: YesConsent Authority: Northern Beaches Council Land and Environment Court Action: NoOwner: Parvela Pty LtdApplicant: Bacino Bar Curl CurlApplication lodged: 15/01/2018Integrated Development: NoConcurrence Required: NoState Reporting Category: Commercial/Retail/OfficeNotified: 25/01/2018 to 13/02/2018Advertised: Not Advertised Submissions Received: 0Recommendation: ApprovalEstimated Cost of Works: $ 0.00
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into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and the associated regulations;
� A site inspection was conducted and consideration has been given to the impacts of the development upon the subject site and adjoining, surrounding and nearby properties;
� Notification to adjoining and surrounding properties, advertisement (where required) and referral to relevant internal and external bodies in accordance with the Act, Regulations and relevant Development Control Plan;
� A review and consideration of all submissions made by the public and community interest groups in relation to the application;
� A review and consideration of all documentation provided with the application (up to the time of determination);
� A review and consideration of all referral comments provided by the relevant Council Officers, State Government Authorities/Agencies and Federal Government Authorities/Agencies on theproposal.SUMMARY OF ASSESSMENT ISSUESWarringah Development Control Plan - D3 NoiseSITE DESCRIPTIONProperty Description: Lot 28 DP 394337 , 142 - 146 Pitt Road NORTH CURL CURL NSW 2099Lot 30 DP 394337 , 142 - 146 Pitt Road NORTH CURL CURL NSW 2099Lot 29 DP 394337 , 142 - 146 Pitt Road NORTH CURL CURL NSW 2099Detailed Site Description: The subject site consists of three (3) allotments located on the northern side of Pitt Road, with a total area of approximately 1,200m2.The site is occupied by a two-storey mixed use building with ten separate ground floor tenancies located on the ground floor, within the B1 Neighbourhood Centre zone.Residential properties adjoin the site to the north, east and south. A commercial building and mixed used buildings arelocated to the west.Map:
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SITE HISTORYThe land has been used for commercial purposes for an extended period of time. A search of Council’s records has revealed the following relevant history:Certificate Number 17000064/1: A Complying Development Certificate (CDC) for "Internal fitout of existing retail tenancy for use as a cafe" issued on 1 March 2017 by Modern Building Certifiers. Condition 4.1 (b) of the CDC applies to the existing use as the site is adjacent "a residential lot within a residential zone". This specifies the permissible hours for the cafe being between "7.00am to 7.00pm Monday to Saturday and no operation on a Sunday or a public holiday".PROPOSED DEVELOPMENT IN DETAILThe application relates to a change of the existing operating hours for the "Bacino" cafe.Consent for the existing premises was issued in Complying Development Certificate No.17000064/1 on 1 March 2017.In effect, the proposal will increase the existing hours of operation in the following manner:
� one (1) additional hour of operation in the morning period, between 6.00am and 7.00am, Monday to Friday; and 
� additional operation on Sunday and public holidays. The proposed operating hours in total are as follows:
� 6.00am to 3.30pm, Monday to Friday; and 
� 7.00am to 3.00pm, Saturday, Sunday and Public Holidays.In consideration of the application a review of (but not limited) documents as provided by the applicant in 
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support of the application was taken into account detail provided within Attachment C.ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979, are: Section 79C (1) (a)(i) – Provisions of anyenvironmental planning instrument See discussion on “Environmental Planning Instruments” in this report.Section 79C (1) (a)(ii) – Provisions of any draft environmental planning instrument None applicable.Section 79C (1) (a)(iii) – Provisions of any development control plan Warringah Development Control Plan 2011 applies to this proposal.  Section 79C (1) (a)(iiia) – Provisions of anyplanning agreement None applicable.Section 79C (1) (a)(iv) – Provisions of the Environmental Planning and AssessmentRegulation 2000 (EP&A Regulation 2000)  Division 8A of the EP&A Regulation 2000 requires the consent authority to consider "Prescribed conditions" of development consent. These matters have beenaddressed via a condition of consent.Clause 50(1A) of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer at lodgement of the developmentapplication. This clause is not relevant to this application.Clauses 54 and 109 of the EP&A Regulation 2000, permits Council to request additional information. However, no additional information was requested.Clause 92 of the EP&A Regulation 2000 requires the consent authority to consider AS 2601 - 1991: The Demolition of Structures. This clause is not relevant to thisapplication.Clauses 93 and/or 94 of the EP&A Regulation 2000 requires the consent authority to consider the upgrading of a building (including fire safety upgrade of development). This clause is not relevant to this application.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider insurance requirements under the Home Building Act 1989.  This clause is notrelevant to this application.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider the provisions of the Building Code of Australia (BCA). This matter has been addressed via a condition of consent.Section 79C 'Matters for Consideration' Comments
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EXISTING USE RIGHTSNOTIFICATION & SUBMISSIONS RECEIVEDThe subject development application has been publicly exhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the relevant Development Control Plan. As a result of the public exhibition of the application Council received no submissions.MEDIATIONREFERRALS Clause 143A of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer prior to the issue of a Construction Certificate. This clause is not relevant to this application.Section 79C (1) (b) – the likely impacts of the development, including environmental impacts on the natural and built environment and social and economic impacts in the locality (i)   The environmental impacts of the proposeddevelopment on the natural and built environment are addressed under the Warringah Development ControlPlan 2011 section in this report.(ii)   The proposed development will not have adetrimental social impact in the locality considering the character of the proposal.(iii)  The proposed development will not have a detrimental economic impact on the locality considering the nature of the existing and proposed land use. Section 79C (1) (c) – the suitability of the site for the development The site is considered suitable for the proposeddevelopment.Section 79C (1) (d) – any submissions made in accordance with the EPA Act or EPA Regs See discussion on “Public Exhibition” in this report.Section 79C (1) (e) – the public interest No matters have arisen in this assessment that would justify the refusal of the application in the public interest.Section 79C 'Matters for Consideration' CommentsBuilding Assessment - Fire and Disability upgrades The application has been investigated with respects to aspects relevant to the Building Certification and Fire Safety Department. There are no objections to approval of the development.Environmental Health (Industrial)  Is the proposal for an industrial use?  YES Was sufficient documentation provided NOInternal Referral Body Comments
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appropriate for referral? Are the reports undertaken by a suitably qualified consultant? N/A Have you reviewed the Statement of Environmental Effects, and consider ongoing use, such as:- Processes with emphasis on potentialpollution (air, noise, water and land)- Hazardous Materials, liquids stored on site- Waste storage, disposal.- Mechanical ventilation YES  Have you Consider impact of noise, hours of operation, location to nearest residential, location of equipment, times of deliveries, noise management plans, acoustic reports etc. YES If the proposal is a scheduled premises have you recommended that the DAO refer the proposal to OEH? NOGeneral Comments  Noise generated prior to 7am is a concern mainly with regards to business operation. Environmental health has recommended conditions to address these matters, Recommendation APPROVAL -subject toconditionsEnvironmental Health (Food Premises, Skin Pen.)  Was sufficient documentation provided appropriate for referral?  YES Are the reports undertaken by a suitably qualified consultant?  N/AHave you considered the following? • Review Statement of Environmental Effects, consider ongoing use:- Food Premises, use AS 4674 and Food Standards Code and BCA (re ventilation and toilets). Consider location of mechanical ventilation (AS 1668) and grease traps- Backpackers/Boarding House, use Public Health Act and Local Gov Regulations and BCA.- Mortuary, use Local Gov Regulations  YESInternal Referral Body Comments
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ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the merit assessment of this application.In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the assessment, many provisions contained within the document are not relevant or are enacting, definitions and operational provisions which the proposal is considered to be acceptable against. As such, an assessment is provided against the controls relevant to the merit consideration of the application hereunder.State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans (SREPs)SEPP (Infrastructure) 2007AusgridClause 45 of the SEPP requires the Consent Authority to consider any development application (or anapplication for modification of consent) for any development carried out: 
� within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists).- Skin penetration acupuncture, tattoo, beauty salon, use Local Gov Regulations- Public pool, use Public Health Act- Childcare, use AS 4674 (kitchen) and BCA toilets• Consider waste disposal. All new food shops should have waste stored in rooms.• Consider impact of noise, hours of operation, outdoor seating, location of equipment, times of deliveries, noise management plans, acoustic reports etc.• Shop top housing must have separate waste storage for residential and commercial. EH&Pdon’t look at residential waste areas or collection. General Comments The will be no changes to the kitchen, no objection fromEnvironmental Health Recommendation  APPROVAL - noconditionsInternal Referral Body Comments
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� immediately adjacent to an electricity substation. 
� within 5.0m of an overhead power line. 
� includes installation of a swimming pool any part of which is: within 30m of a structure supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity power line.Comment:The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and therefore, it is assumed that no objections are raised and no conditions are recommended.Warringah Local Environmental Plan 2011Compliance AssessmentWarringah Development Control PlanCompliance AssessmentDetailed AssessmentD3 NoiseThe additional hour of operation proposed in the morning period (6.00am to 7.00am) during Monday toFriday is not considered to have an adverse impact on the amenity of the adjoining area. The existing use is low-intensity in nature, operating from a small premises. Conditions of consent relating to the operation of the premises will apply to mitigate any unexpected impact.In regard to the operation proposed on Sunday and Public Holidays, a recent consent adjoining the site at No.148 Pitt Road (DA2014/0087) for a liquor store permits operation on Sundays and Public Is the development permissible? Zone B1 : After consideration of the merits of the proposal, is the development consistent with: aims of the LEP? Yeszone objectives of the LEP? YesPart 1 Preliminary YesLand Use Table YesClause Compliance with RequirementsPart A Introduction Yes YesA.5 Objectives Yes YesPart D Design Yes YesD3 Noise Yes Yes F1 Local and Neighbourhood Centres Yes Yes Clause Compliancewith Requirements ConsistencyAims/Objectives
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Holidays. In this regard, the proposed Sunday and Public Holiday operation for the cafe will not be out of context with the other land uses in the vicinity and no additional noise is likely to be generated as a result of the proposed development.  POLICY CONTROLSWarringah Section 94A Development Contribution PlanAs the estimated cost of works is less than $100,001.00 the policy is not applicable to the assessment of this application.CONCLUSIONThe site has been inspected and the application assessed having regard to all documentation submitted by the applicant and the provisions of:
� Environmental Planning and Assessment Act 1979;
� Environmental Planning and Assessment Regulation 2000;
� All relevant and draft Environmental Planning Instruments;
� Warringah Local Environment Plan;
� Warringah Development Control Plan; and
� Codes and Policies of Council.This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, all other documentation supporting the application and public submissions, and does not result in anyunreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the conditions contained within the recommendation. In consideration of the proposal and the merit consideration of the development, the proposal is considered to be: 
� Consistent with the objectives of the DCP 
� Consistent with the zone objectives of the LEP
� Consistent with the aims of the LEP 
� Consistent with the objectives of the relevant EPIs 
� Consistent with the objects of the Environmental Planning and Assessment Act 1979 It is considered that the proposed development satisfies the appropriate controls and that all processes and assessments have been satisfactorily addressed.RECOMMENDATIONTHAT Council as the consent authority grant Development Consent to DA2018/0043 for Extension of the operating hours of an existing restaurant / cafe on land at Lot 28 DP 394337, 142 - 146 Pitt Road, NORTH CURL CURL, Lot 30 DP 394337, 142 - 146 Pitt Road, NORTH CURL CURL, Lot 29 DP 394337, 142 - 146 Pitt Road, NORTH CURL CURL, subject to the conditions printed below: 
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1. Approved Plans and Supporting Documentation The development must be carried out in compliance (except as amended by any other condition of consent) with the following: a) Approved Documentationb) Any plans and / or documentation submitted to satisfy the Conditions of this consent.In the event of any inconsistency between conditions of this consent and the drawings/documents referred to above, the conditions of this consent will prevail.Reason: To ensure the work is carried out in accordance with the determination of Council and approved plans.  (DACPLB01)2. Prescribed Conditions DEVELOPMENT CONSENT OPERATIONAL CONDITIONS Reports / Documentation – All recommendations and requirements contained within:Report Title / No. / Page No. / SectionNo. Dated Prepared ByStatement of Environmental Effects October 2017 MOD URBAN (a) All building works must be carried out in accordance with the requirements of the Building Code of Australia (BCA). (b) BASIX affected development must comply with the schedule of BASIX commitments specified within the submitted BASIX Certificate (demonstrated compliance upon plans/specifications is required prior to the issue of the Construction Certificate);(c) A sign must be erected in a prominent position on any site on which building work, subdivision work or demolition work is being carried out:(i) showing the name, address and telephone number of the Principal Certifying Authority for the work, and(ii) showing the name of the principal contractor (if any) for any building work and a telephone number on which that person may be contacted outside working hours, and(iii) stating that unauthorised entry to the work site is prohibited. Any such sign is to be maintained while the building work, subdivision work ordemolition work is being carried out, but must be removed when the work has been completed. (d) Residential building work within the meaning of the Home Building Act 1989 must not be carried out unless the Principal Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the following information:(i) in the case of work for which a principal contractor is required to beappointed:A. the name and licence number of the principal contractor, andB. the name of the insurer by which the work is insured under Part 6 of that Act,(ii) in the case of work to be done by an owner-builder:A. the name of the owner-builder, and
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In this clause, allotment of land includes a public road and any other public place. Reason: Legislative Requirement (DACPLB09)3. General RequirementsB. if the owner-builder is required to hold an owner-builder permit under that Act, the number of the owner-builder permit.If arrangements for doing the residential building work are changed while the work is in progress so that the information notified under becomes out of date, further work must not be carried out unless the Principal Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the updated information. (e) Development that involves an excavation that extends below the level of the base of the footings of a building on adjoining land, the person having the benefit of the development consent must, at the person's own expense:(i) protect and support the adjoining premises from possible damage from the excavation, and(ii) where necessary, underpin the adjoining premises to prevent any such damage.(iii) must, at least 7 days before excavating below the level of the base of the footings of a building on an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining allotment of land and furnish particulars of the excavation to the owner of the building being erected ordemolished.(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of work carried out for the purposes of this clause, whether carried out on the allotment of land being excavated or on the adjoining allotment ofland.(a) Unless authorised by Council:Building construction and delivery of material hours are restricted to: 
� 7.00 am to 5.00 pm inclusive Monday to Friday, 
� 8.00 am to 1.00 pm inclusive on Saturday, 
� No work on Sundays and Public Holidays. Demolition and excavation works are restricted to:  
� 8.00 am to 5.00 pm Monday to Friday only. (Excavation work includes the use of any excavation machinery and the use of jackhammers, rock breakers, excavators, loaders and the like, regardless of whether the activities disturb or alter the natural state of the existing ground stratum or are breaking up/removing materials from the site).(b) At all times after the submission the Notice of Commencement to Council, a copy ofthe Development Consent and Construction Certificate is to remain onsite at all times until the issue of a final Occupation Certificate. The consent shall be available for perusal of any Authorised Officer. (c) Where demolition works have been completed and new construction works have notcommenced within 4 weeks of the completion of the demolition works that area affected by the demolition works shall be fully stabilised and the site must be 
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maintained in a safe and clean state until such time as new construction works commence.  (d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer management facility) for workers are to be provided for construction sites at a rate of 1 per 20 persons. (e) Prior to the release of the Construction Certificate, payment of the Long ServiceLevy is required. This payment can be made  at Council or to the Long Services Payments Corporation. Payment is not required where the value of the works is less than $25,000. The Long Service Levy is calculated on 0.35% of the building and construction work. The levy rate and level in which it applies is subject to legislative change. The applicable fee at the time of payment of the Long Service Levy willapply. (f) The applicant shall bear the cost of all works associated with the development that occurs on Council’s property. (g) No building, demolition, excavation or material of any nature and no hoist, plant and machinery (crane, concrete pump or lift) shall be placed on Council’s footpaths, roadways, parks or grass verges without Council Approval.(h) Demolition materials and builders' wastes are to be removed to approved waste/recycling centres.(i) No trees or native shrubs or understorey vegetation on public property (footpaths,roads, reserves, etc.) or on the land to be developed shall be removed or damaged during construction unless specifically approved in this consent including for the erection of any fences, hoardings or other temporary works.(j) Prior to the commencement of any development onsite for:i) Building/s that are to be erectedii) Building/s that are situated in the immediate vicinity of a public place and is dangerous to persons or property on or in the public placeiii) Building/s that are to be demolishediv) For any work/s that is to be carried outv) For any work/s that is to be demolishedThe person responsible for the development site is to erect or install on or around the development area such temporary structures or appliances (wholly within the development site) as are necessary to protect persons or property and to prevent unauthorised access to the site in order for the land or premises to be maintained in a safe or healthy condition. Upon completion of the development, such temporary structures or appliances are to be removed within 7 days.(k) Requirements for new swimming pools/spas or existing swimming pools/spas affected by building works.(1) Child resistant fencing is to be provided to any swimming pool or lockable cover to any spa containing water and is to be consistent  with the following;Relevant legislative requirements and relevant Australian Standards (including but not limited) to:(i) Swimming Pools Act 1992 (ii) Swimming Pools Amendment Act 2009 (iii) Swimming Pools Regulation 2008 (iv) Australian Standard AS1926 Swimming Pool Safety (v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming 
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Reason: To ensure that works do not interfere with reasonable amenity expectations of residents and the community. (DACPLB10) 4. Compliance with Standards The development is required to be carried out in accordance with all relevant Australian Standards. Details demonstrating compliance with the relevant Australian Standard are to be submitted to the Certifying Authority prior to the issue of the Construction Certificate. Reason: To ensure the development is constructed in accordance with appropriate standards. (DACPLC02)5. Noise Impact on Surrounding Areas Any noise from the premise shall not exceed more than 5dB(A) above the background levelwhen measured from within any property boundary and will comply with the Environment Protection Authority’s NSW Industrial Noise Policy and any appropriate legislation to prevent offensive noise. Reason: To ensure that noise generated from the premise does not create offensive noise(DACHPGOG5)6. Noise managment Where noise generation from the property do not meet the amenity criteria or complaints are received about “offensive noise” being generated, action is to be taken by the applicant to review any potential nuisance and implement any additional assessment and measures necessary to prevent the occurrence of offensive noise. Reason: To ensure offensive noise is not generated (DACHPGOG5)7. Hours of Operation The hours of operation are to be restricted to:
� Monday to Friday – 6.00am to 3.30pm    
� Saturday, Sunday and Public Holidays – 7.00am to 3.00pm pools (vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for swimming pools. (2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued by Royal Life Saving is to be displayed in a prominent position within the pool/spa area.  (3) Filter backwash waters shall be conveyed to the Sydney Water sewerage system in sewered areas or managed on-site in unsewered areas in a manner that does not cause pollution, erosion or run off, is separate from the irrigation area for any wastewater system and is separate from any onsite stormwater management system. (4) Swimming pools and spas must be registered with the Division of LocalGovernment.CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATEON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 
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Upon expiration of the permitted hours, all service (and entertainment) shall immediately cease, no patrons shall be permitted entry and all customers on the premises shall be required to leave within the following 30 minutes. Reason: Information to ensure that amenity of the surrounding locality is maintained.(DACPLG08)8. Commercial Waste Collection (DACPLG18)Waste and recyclable material, generated by this premises, must not be collected between the hours of 10pm and 6am on any day. Reason: To protect the acoustic amenity of surrounding properties.(DACPLG18)In signing this report, I declare that I do not have a Conflict of Interest. SignedNick England, PlannerThe application is determined under the delegated authority of: Steven Findlay, Manager Development Assessments 
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No notification plan recorded. ATTACHMENT AATTACHMENT BNotification Document Title Date2018/079855 Notification Map 25/01/2018
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 ATTACHMENT CReference Number Document DateDA2018/0043 142-146 Pitt Road NORTH CURL CURL NSW 2099 -Development Application - Change of Use 15/01/20182018/059652 DA Acknowledgement Letter - Bacino Bar Curl Curl 15/01/20182018/065311 Development Application Form 18/01/20182018/065313 Applicant Details 18/01/20182018/065334 Report - Statement of Environmental Effects 18/01/20182018/078842 Building Assessment - Fire and Disability upgrades -Assessment Referral - DA2018/0043 - 142 - 146 Pitt Road NORTH CURL CURL NSW 2099 - PR 24/01/20182018/079358 Building Assessment Referral Response 25/01/20182018/079792 DA Acknowledgement Letter (not integrated) - Bacino Bar Curl Curl 25/01/20182018/079810 ARP Notification Map 25/01/20182018/079850 Notification Letters - 26 25/01/20182018/079855 Notification Map 25/01/20182018/084077 Environmental Health and Protection Referral Response - commercial use 30/01/20182018/084081 Environmental Investigations Referral Response -industrial use 30/01/20182018/087044 Confirmation of notification sign - 142-146 Pitt Road North Curl Curl 30/01/2018


