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Introduction 
 
The following is a Statement of Environmental Effects for Mr. + Mrs. J Ritchie of No. 790A Barrenjoey Road Palm Beach, for 
erection of a detached split-level secondary dwelling and associated site works for Northern Beaches Council. 
 
The existing site (Lot 2 DP 838513) is a battle-axe allotment that has an area of approximately 1073m2 and is legally accessed 
via a 4.57m wide Right of Carriageway to Barrenjoey Road. A development application (DA2018/2061) approved a dwelling house 
on the subject property – the secondary dwelling will be established in conjunction with the principal dwelling. Appendix D 
contains a builder's quote which has calculated the cost of works for the proposed development. The proposed application will 
include the following: 
 

Secondary dwelling 

• An open living, dining and kitchen area with WC 

• One bedroom  

• One bathroom 

• Associated living area decking to the north-west elevation 

• Laundry and storage areas 

• Entry and stairs 
 
Associated site works 

• Site cut and fill, including retaining walls for terracing of the site 

• A stormwater system, including onsite detention and rainwater reuse 
 

The secondary dwelling is proposed to be constructed for a family member who is an Artist – the void area will be both oriented 
towards the views (Pittwater and surrounds) for inspiration, but the volume of the Living / Kitchen area will be a space in order to 
display artwork. The volume of the ground floor living area space compensates for the small area of the secondary dwelling – 
both giving amenity to the occupant who resides in the highly desired locality of Palm Beach, whilst sympathetically stepping 
down the site to relate to the steep topography of the allotment. By limiting the footprint of the secondary dwelling, the endangered 
ecological community (spotted gum forest), onsite trees and rock shelves over the site are respected and incorporated into the 
proposed development, and due amenity consideration is provided to the principal dwelling. 
 

Relevant project details 

LEP:    Pittwater Local Environmental Plan 2014 

ZONING:  E4 Environmental Living  

MAX. HEIGHT:   5.5m (Cl. 4.3 (2FA) of the LEP) 

MAX. FSR:   No standard 

HERITAGE:   Not affected 

BIODIVERSITY:  Pittwater Spotted Gum Forest EEC 

RIPARIAN LANDS:  Not affected 

GEOTECHNICAL: Geotechnical Hazard Zone H1 

FLOOD PLANNING:  Not affected 

BUSHFIRE:   Not affected 

ASS:    Class 5 

COASTAL:   Within coastal zone 

MSB:    Not affected 

STORMWATER:  To street gutter 

OSD:   Required 

SCENIC PROTECTION: Palm Beach  
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A. Site suitability 
 
Site analysis – built environment and character  
 
The proposed development is surrounded by low density residential development. Refer to Figures 2 – 6 for existing site 
conditions and adjoining development (photos taken December 2019). 
 

 
Figure 2:  Location of the proposal (Source: maps.six.nsw.gov.au) 
 

 
Figure 3: Subject location for secondary dwelling – viewing north-east from the existing driveway 
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Figure 4: Subject site – viewing north-west 
 

 
Figure 5: Subject site – viewing south-west 
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Figure 6: Subject site – viewing north-east 
 
The subject site has a fall across the site of 16.8m (north-east to south-west - equivalent to a 36.5% fall across the site) which is 
also constrained by the Pittwater Spotted Gum Forest EEC and geotechnical hazards (Zone H1). 
 
This modest development is considered compatible with existing development in the immediate area and will suitably relate to 
the proposed dwelling house (DA2018/2061), adjoining built form and the character of the Palm Beach scenic protection area. 
 
 
B.  Present and previous uses of the land  
 
The site is currently vacant and prior to subdivision has been historically used for low density residential purposes. The proposed 
development will continue the use of the allotment – for residential purposes. A development application (DA2018/2061) approved 
a dwelling house on the subject property – the secondary dwelling will be established in conjunction with the principal dwelling. 
For subdivision plans and 88b restrictions, please refer to the submitted survey and Appendix A (Property Information). 
 
 
C.  Compliance with planning provisions  
 
The following demonstrates how the proposed development complies with the relevant statutory and non-statutory requirements, 
in accordance with Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 

1. State Environmental Planning Policies 
 
The following SEPPs apply to the proposed development: 

• SEPP 55 (Remediation of Land) 

• SEPP (BASIX) 2004 

• SEPP (Affordable Rental Housing) 2009 

• SEPP (Coastal Management) 2018 

• SEPP (Infrastructure) 2007 

• SEPP (Vegetation in Non-Rural Areas) 2017  
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SEPP 55 (Remediation of Land) 
 
This SEPP is applicable to all land within NSW.  
 
Given the allotment is a vacant parcel of land in a residential zone, and the previous use of the allotment was for residential 
purposes, it is not anticipated that the site is subject to any contamination nor will any remediation of the existing allotment be 
required. The proposed development satisfies the relevant provisions of the SEPP. 
 
SEPP (Building Sustainability Index: BASIX) 2004 
 
In accordance with the requirements of SEPP (BASIX), a BASIX Certificate (including a Thermal Performance Assessment) has 
been submitted with this application. 
 
The proposed secondary dwelling is oriented towards the north, for maximum solar access and cooling summer breezes. Shading 
devices have been installed to windows to reduce direct impact from the summer sun. Openable glazing will provide for suitable 
ventilation and cross ventilation through the proposed development. All walls and ceilings of the proposed development will be 
insulated as specified in the BASIX certificate.  
 
The proposed development will comply with SEPP (BASIX) requirements concerning water, thermal and energy commitments, 
and satisfies the relevant provisions of the SEPP. 
 
SEPP (Affordable Rental Housing) 2009 
 
Despite the zoning (E4 Environmental Living), it is considered the proposed development meets the relevant provisions of this 
SEPP, which has been gazetted for the provision of affordable rental housing in NSW. The proposed development proposes one 
principal dwelling and one secondary dwelling (Clause 22 (2)). In accordance with Clause 5.4 of the LEP, the secondary dwelling 
is no more than 60 square metres in area, in accordance with the LEP definition of ‘gross floor area’. 
 
SEPP (Coastal Management) 2018 
 
In accordance with Clause 14 (Development on land within the coastal environment area), the proposed development will not 
detrimentally impact the coastal zone nor the environmental assets of the coast. The proposed development will not adversely 
impact the biophysical, hydrological or ecological environment, nor the geological coastal processes and features. The proposed 
development will not impact the water quality of sensitive coastal areas, and will not impact native flora, fauna or Aboriginal 
heritage. A suitable stormwater design has been incorporated into the proposed development (refer to the Stormwater 
Management Plan), and effluent will connect to the mains sewer. 
 
Refer to Appendix B, the arborists report and the flora and fauna report for supplementary information concerning the proposed 
development's compliance with this SEPP. The proposed development satisfies the relevant provisions of the SEPP. 
 
SEPP (Infrastructure) 2007 
 
In accordance with Clause 45 of the SEPP, the proposed development is not located within 5m of an overhead electricity power 
line. The proposed development satisfies the relevant provisions of the SEPP. 
 
SEPP (Vegetation in Non-Rural Areas) 2017 
 
Given the allotment is located within the Spotted Gum Forest EEC, the proposed development seeks to maintain existing onsite 
trees and vegetation under this application. One tree (Swamp Oak – Allocasuarina) is sought for removal under this application. 
Refer to comments in the relevant DCP section beneath and the arborists report. In accordance with Clause 3, the proposed 
development satisfies the relevant provisions of the SEPP. 
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2. Pittwater Local Environment Plan 2014 
 
The proposed development has suitably addressed the relevant clauses of Council’s Local Environment Plan (LEP) for a single 
dwelling.  
 
The relevant provisions of the LEP are nominated beneath with comment: 
 

Section Comment  

Zoning E4 (Environmental Living). Secondary dwellings are permissible in this land zone. The proposed 
development has sought to address the following objectives of this clause: 

• To provide for low impact residential development in areas with special ecological, scientific or 
aesthetic values. 

• To ensure that residential development does not have an adverse effect on those values. 

• To provide for residential development of a low density and scale integrated with the landform and 
landscape. 

• To encourage development that retains and enhances riparian and foreshore vegetation and 
wildlife corridors. 

 
The proposed development satisfies this provision of the LEP. 
 

4.3 (Building 
Height) 

Development standard: 5.5m (2FA) 
 
The height of the detached secondary dwelling development will have a maximum height of 5.5m above 
ground level (existing). 
 
The proposed development is consistent with the desired character of the Palm Beach locality, and the 
height and scale of surrounding and nearby development. The proposed development has sought to 
minimise overshadowing impact to neighbouring properties, facilitate the reasonable sharing of views, 
respond sensitively to the natural topography, and has sought to minimise the visual impact of development 
on the natural environment. 
 
The proposed development full sits within the prescribed building height envelope for the allotment and 
satisfies this provision of the LEP. 
 

5.4 (Controls 
relating to 
miscellaneous 
permissible uses) 

The proposed secondary dwelling will not exceed 60 square metres.  
 
The gross floor area, as per the LEP definition, for the secondary dwelling is 59.95 square metres. 
 

5.9 (Preservation 
of trees or 
vegetation) 

The proposed development seeks to maintain existing onsite trees and vegetation under this application 
and has sought to preserve the amenity of the area, including biodiversity values, through the preservation 
of trees and other vegetation. 
 
Refer to comments in the arborists report. The proposed development satisfies this provision of the LEP. 
 

5.10 (Heritage 
Conservation 
areas) 

The property is not a heritage item or located within a Heritage Conservation Area, nor does the allotment 
contain any known Aboriginal heritage. Refer to Appendix B. The proposed development will suitably 
conserve the environmental heritage of the area. The proposed development satisfies this provision of the 
LEP. 
 

7.1 (ASS) The property is affected by Class 5 Acid Sulphate Soils. The proposed development satisfies this provision 
of the LEP. 
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7.2 (Earthworks) Due to site constraints, the proposed development proposes minor cut and fill. Given the location of cut and 
fill on the allotment, it is considered that the proposed earthworks will not detrimentally impact on 
environmental functions and processes, neighbouring uses, cultural or heritage items, or features of the 
surrounding land. The proposed development satisfies this provision of the LEP. 

7.6 (Biodiversity 
protection) 

The property is within a Biodiversity area (Spotted Gum Forest EEC).  
 
In accordance with this part, the proposed development has been designed to protect native fauna and 
flora. By suitably conserving the site for remediation and landscaping, the proposed development has 
encouraged the conservation and recovery of native fauna and flora in this area. A 5-part test has been 
completed – refer to the flora and fauna report. The proposed development satisfies this provision of the 
LEP. 
 

7.7 (Geotechnical 
hazards) 

The property is identified on Council’s mapping as a geotechnical hazard property – Geotechnical Hazard 
H1. 
 
The proposed development is satisfactory with respect to the allotment's underlying geotechnical 
conditions. With respect to geotechnical considerations, the proposed development will not endanger life 
or property. 
 
A geotechnical report accompanies this application in accordance with Council’s Geotechnical Risk 
Management Policy. The proposed development satisfies this provision of the LEP. 
 

7.10 (Essential 
Services) 

As a Torrens titled allotment, as demonstrated in DA2018/2061, the proposed development has suitable 
access to services - including water, electricity and telecommunications. The allotment has access to the 
mains sewer, as per the approved subdivision plan. The allotment benefits from an Easement for Services 
(B) that extends from the property boundary to Barrenjoey Road. Refer to the submitted survey and 
Appendix A. 
 
Any necessary alterations to public utilities will be at the developer's expense and will be to the requirements 
of both Council and any other relevant Authority.  
 
The proposed development satisfies this provision of the LEP. 
 

 
3. Locality provisions 

 
A4.12 Palm Beach Locality 
 
The proposed development is a low-density development, in accordance with the relevant character locality statement. 
The proposed secondary dwelling will be a split-level development and will maintain the natural landform and landscape 
of the allotment – the proposed development has been located on the part of the site that is void of vegetation and 
requires remediation.  
 
The proposed development is located in an existing urban environment that has suitable access to infrastructure and 
public transport. The proposed development has been designed below the tree canopy, with a minimal bulk and scale, 
and horizontal massing that respects the existing built form. The proposal will be stepped down over the sloping site 
which has been designed to be integrated with native vegetation. Principles of environmentally sustainable development 
will be incorporated into the proposed development, with building colours and materials that will harmonise with the 
natural environment. Refer to Appendix C. 
 
Vehicular, pedestrian and cycle access in the locality will be maintained, and the proposed development will integrate 
with existing roads and traffic conditions. 
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4. Pittwater Development Control Plan 21 
 
The proposed development has suitably addressed the relevant aims, objectives and performance criteria of Council’s 
Development Control Plan (DCP) for a single dwelling.  
 
The relevant provisions of the DCP are nominated beneath with comment: 
 
Section B – General Controls 
 

Clause Comment 

B1.3 (Heritage 
Conservation) 

The property is not located in a heritage conservation area nor is a heritage item. 

B1.4 (Aboriginal 
Heritage 
Significance) 

The property is not a known significant site, as per the AIHMS Certificate. Refer to Appendix B. 
 
The proposed development has been designed to carefully limit disturbance to the ground level (existing). 
 

B3.1 (Landslip 
Hazard) 

The proposed development has been designed in accordance with the Geotechnical Risk Management 
Policy for Pittwater. 
 
A geotechnical report accompanies this application in accordance with Council’s Geotechnical Risk 
Management Policy. The report has recommended the proposed development be supported, subject to 
compliance with relevant recommendations. 
 

B3.6 
(Contaminated 
Land) 

Given the existing residential nature of this area, we do not consider it likely that there would be any existing 
site contamination, nor do we consider it necessary that any test or assessment be undertaken for the 
purpose of this development. 
 

B4.7 (Pittwater 
Spotted Gum 
Forest) 

The allotment is located in the Pittwater Spotted Gum Forest – Endangered Ecological Community. 
 
The proposed development has been designed to not have an adverse impact on Pittwater Spotted Gum 
Forest EEC. The development will permit the suitable regeneration of the EEC community to the north-east 
of the allotment. There will be no significant loss of canopy cover under this application. 
 
A 5-part test has been completed concerning an assessment of the development that is located within the 
Spotted Gum Forest EEC – refer to the flora and fauna report. In addition, an arborists report has been 
submitted for trees within 5m of the proposal. 
 

B4.22 
(Preservation of 
Trees and 
Bushland 
Vegetation) 

The proposed development will reinstate the scenic and environmental qualities of the natural environment 
under this application, by incorporating existing trees into the proposed development and new landscaping 
works. 
 
The arborist has assessed and recommended how trees will be retained, protected and incorporated into 
the proposed development. 
 
In considering the site area and the available development footprint, one tree (Swamp Oak – Allocasuarina) 
is requested for removal with the following justification that is provided for Council’s consideration: 

• The tree is in poor condition – given recent meteorological events, the tree has been severely 
damaged which has included extensive limb loss.  

• The Arborist report has nominated the tree has low retention value. 

• The tree is not a native tree – as nominated in the Arborists report, native tree replacement (in 
accordance with the flora and fauna report) will contribute to the site’s amenity and repair the 
Spotty Gum Forest EEC. 

• Retention of this tree creates an unreasonable restriction to the owners in this instance, given the 
poor quality of the tree, the high quality design of the secondary dwelling and other planning 
restrictions that have constrained development on the allotment. 
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• All other trees will be retained and incorporated into the proposed development – extensive 
planning and design input has minimised impact to the natural environment, so as to soften the 
proposed development in the locality and in the context of the Spotty Gum Forest EEC. 

 
Refer to Figure 7 for a photo of the tree proposed to be removed. Note its low retention value and its poor 
condition. 
 

 
Figure 7: Tree 8 
 

B5.4 (Stormwater 
harvesting)  

Rainwater reuse will be incorporated into the proposed development in accordance with the NSW 
Government regulations (Managing Urban Stormwater: Harvesting and Reuse, 2006). 
 
The stormwater system will reduce water consumption and waste through reuse devices, conservation 
practices and recycling runoff. Water sensitive design principles have been incorporated into the design, 
which include drainage, onsite detention, landscaping and orientation of the development. 
 
Refer to the Stormwater Management Plan for further information. 
 

B5.7 (Stormwater 
Management – 
on-site stormwater 
detention) 

In accordance with Council’s requirements, an On-Site Stormwater Detention system is required under this 
application. The proposed development has been designed to reduce stormwater discharge into Council’s 
stormwater system. Refer to the Stormwater Management Plan for further information. 
 

B5.8 (Stormwater 
Management 
Water Quality Low 
Density 
Residential) 

The proposed development has been designed to incorporate pre-screening of organic matter, and a water 
quality filtration device for rainwater reuse. Water quality devices are located for safe and regular cleaning. 
Refer to the Stormwater Management Plan for further information. 
 

B5.10 
(Stormwater 
Discharge into 
Public Drain 
System) 

The existing stormwater system terminates to the street gutter (Barrenjoey Road) via a stormwater outlet 
sump and pipe. No change is proposed to the stormwater system in this regard. 
 
Refer to the Stormwater Management Plan for further information. 
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B5.13 
(Development on 
Waterfront Land) 

The proposed development will not adversely impact existing waterways nor Riparian zones. 

B6.1 (Access 
driveways and 
Works on the 
Public Road 
Reserve) 
 

The Right of Carriageway to Barrenjoey Road is existing and was approved under the subdivision for this 
allotment. Refer to Figure 8 beneath for a photo of the existing shared driveway access and the survey for 
the location of the existing driveway and crossover. There is no change proposed to the existing shared 
driveway or crossover under this application for the principal dwelling (as per DA2018/2061). 
 

 
Figure 8: Existing access – viewing south-west. 
 

B6.2 (Internal 
Driveways) 

A new internal driveway was approved under DA2018/2061. There is no change to internal driveways in 
this regard. 
 

B6.3 + B6.5 (Off-
street vehicle 
parking 
requirements) 

A minimum of 1 onsite car parking space is required for the secondary dwelling, in addition to the 2 onsite 
car parking spaces provided for the principal dwelling (as per DA2018/2061) in accordance with this section.  
 
Proposed car parking spaces and vehicular access has been designed to comply with AS2890.1. Any open 
space parking space has been designed, where possible, to achieve a maximum cross fall of 5%. It is 
recognised that the subject site is significantly constrained by slope and a merit-based assessment was 
required by Council for the principal dwelling (DA2018/2061).  
 
Given the topographical constraints of the allotment, a merit-based assessment is required by Council for 
this application. The proposed development meets the following outcomes with respect to a variation 
request: 
 

• The DCP permits variations for steeply sloping sites. Given the substantial slope of the allotment 
(crossfall of 36.5%), this application is proposing that this requirement be addressed through 
stack-parking within the proposed driveway (as approved per DA2018/2061). 

• Having a stacked arrangement both suits the proposed use of the secondary dwelling, and the 
aspirations of the landowner. It has been suitably demonstrated that the proposed solution meets 
the demands generated by the development. 

• Given the slope of the allotment, it has been difficult to achieve compliant, dignified and safe 
vehicular access and car parking to the dwelling. As that has been suitably achieved, it is 
considered any further hardstand for separate car parking may impact on the safety of vehicles 
entering and exiting the proposed garage (as approved per DA2018/2061). It has been suitably 
demonstrated that the proposed stacked-parking arrangement is functional with respect to 
maximising pedestrian and vehicular safety  
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• In the instance Council requested a separate carparking space for the proposed development, 
additional hardstand would be required in an otherwise landscaped area. It is the applicant’s 
intention that the built form be softened from public spaces; further hardstand would compromise 
on the natural environment. This application has suitably demonstrated that the proposed stacked-
parking arrangement has considered the environmental impact of additional unwarranted and 
unutilised concrete hardstand. 

• Additional onsite carparking is not a requirement under the Affordable Rental Housing SEPP; in a 
comparable residential zoned site (e.g. R2 low density residential), a consent authority cannot 
refuse an application for not providing onsite carparking to a secondary dwelling when assessed 
under the ARH SEPP 2009.  

 
It is not unreasonable therefore that given one car parking space has been provided by way of a stack 
parking arrangement, Council considers this solution on its merits; a car parking space has been provided 
to address this control in a way that utilises the approved access infrastructure for the principal dwelling (as 
per DA2018/2061).  
 
The proposed development satisfies the relevant outcomes of the DCP. 
 

B6.6 (On-Street 
Parking Facilities) 

The proposed development will not result in any loss of on-street car parking spaces. 
 
 

B8.1 (Excavation 
and Landfill) 

The applicant is seeking a merit-based assessment for excavation and fill, in accordance with the relevant 
objectives of Section D11.14. Refer to comments beneath. 
 
A geotechnical report accompanies this application. This report has nominated the proposed development 
is satisfactory in this regard and will comply with Council’s Geotechnical Risk Management Policy. 
 

B8.2 (Erosion and 
Sediment 
Management) 
 

The proposed development suitably addresses the document Managing Urban Stormwater: Soils and 
Construction (Landcom 2004). Refer to the sedimentation and erosion control plan. 
 

B8.3 (Waste 
Management) 

Waste materials will be used onsite, recycled at an appropriate waste recycling facility or disposed at a 
waste facility. Refer to the waste management plan (Sheets 1 + 9). 
 

B8.4 (Site fencing 
and security) 

Site fencing will be provided during the duration of works, in accordance with Council’s requirements. 
 
The proposal will comply with Workcover NSW with respect to site access. 
 

B8.5 (Works in the 
public domain) 

All works conducted in the public domain will ensure pedestrian and vehicular safety at all times. 
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Section C – Development Type Controls 
 

Clause Comment 

C1.1 
(Landscaping) 

Existing trees will remain and be incorporated into the proposed development, which are predominantly of 
native species. As discussed in B4.22, one non-native tree (Swamp Oak – Allocasuarina) is requested for 
removal. On balance, the proposed development will not dominate the area; rather, the proposed 
development will be complimented by existing landscaping and the retention of existing vegetation. 
Landscaping surrounding the principal dwelling will not be amended substantially under this application (as 
per DA2018/2061). 
 
Any proposed new landscaping will comply with the EEC requirements for landscaping. Any proposed turf 
will have a minimum soil depth of 300mm. Proposed landscaping will not unreasonably obstruct vehicular 
and pedestrian visibility.  
 
Refer to the arborists report, the flora and fauna report, the site plan and the landscaping plan. 
 

C1.2 (Safety and 
security) 

Visitors can enter and exit the site without opening gates. Casual surveillance of Council’s footpath can be 
maintained from the dwelling and entry points. 
 
The proposed development complies with Crime Prevention through Environmental Design principles. 
 

C1.3 (View 
Sharing) 

Given the steep topography of the allotment, the proposed development will not unreasonably affect view 
or view corridors on or through the site from neighbouring properties. The proposed development has been 
designed to facilitate the sharing of views. 
 
The four steps from the planning principle are nominated beneath with comment: 
 

1. The first step is the assessment of views to be affected. 
 
Given the steep topography of the allotment, it is considered that the proposed development will 
not detrimentally impact existing views over the site from existing neighbouring properties. Refer 
to Figure 9 for a sectional detail, Figure 10 for an aerial photo, and Figures 11 - 14 for site photos. 
Views to water (Pittwater) and iconic views (towards Stokes Point) are available over the allotment. 
Adjoining neighbours above the subject site (in particular, neighbours at No. 17 and No. 19 Beauty 
Drive) enjoy a combination of whole and partial views, depending on the location of the existing 
built form, orientation of views and the location of vegetation. It is considered all other adjoining 
and adjacent neighbours are not impacted by the proposed development.  
 

2. The second step is to consider from what part of the property the views are obtained. 
 
The location of views is across the allotment's side and rear boundaries. The case law makes the 
following comment in relation to views across side boundaries: ‘the protection of views across side 
boundaries is more difficult than the protection of views from front and rear boundaries...The 
expectation to retain side views and sitting views is often unrealistic’.  
 
Given the steep topography of the allotment, it is anticipated that existing views will not be 
adversely affected by the proposed development. 
 

3. The third step is to assess the extent of the impact. 
 
The proposed roof reduced level at its most maximum reduced level will return to near ground 
level (existing) at the intersection of the north-eastern boundary of the allotment. Given the location 
and height of adjoining development, it has been assessed properties to the east will maintain 
available views over the allotment to water (Pittwater) and iconic views (towards Stokes Point). 
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In this regard, adjoining properties above the subject site (namely No. 17 and No. 19 Beauty Drive) 
will not be detrimentally impacted by the proposed development.  
 

4. The fourth step is to assess the reasonableness of the proposal that is causing the impact. 
 
The proposed secondary dwelling has demonstrated compliance with Council’s relevant statutory 
and non-statutory provisions. The proposed development fully complies with Council's height of 
buildings principal development standard for the allotment. Given the constrained nature of the 
allotment with respect to locations of easements, topography, trees and rock outcrops, the 
proposed development has demonstrated suitable compliance with Council's relevant DCP 
provisions.  
 
The case law associated makes the following comment in relation to the suitability of a design and 
its impact on views:  
 

‘the question should be asked whether a more skilful design could provide the applicant with 
the same development potential and amenity and reduce the impact on the views of 
neighbours. If the answer to that question is no, then the view impact of a complying 
development would probably be considered acceptable and the view sharing reasonable.’ 

 
It is considered that there will be no detrimental impact to adjoining neighbours having regard to 
existing coastal and iconic views. The proposed development has demonstrated suitable regard 
to the planning principle and will permit the sharing of views. 
 

 

 
Figure 9: South-Eastern Section - view sharing opportunities 
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Figure 10: Aerial photo - view sharing (Source: maps.six.nsw.gov.au) 
 
 

 
Figure 11: Photo – No. 17 Beauty Drive, viewing north-east from the subject site. 
 
The deck is elevated higher than the deck at No. 19 Beauty Drive and is not located on the detailed survey (given its setback from 
the eastern boundary).  
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Figure 12: Photo – No. 19 Beauty Drive, viewing north-east from the subject site.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 13: Photo – from the deck of No. 17 Beauty Drive, over the 
subject site. 
 
 
 
 
 
Figure 14: Photo – from the deck of No. 19 Beauty Drive, over the 
subject site. 
 
Given the topography and reduced levels of development to both No. 17 and No. 19 Beauty Drive, it has been suitably 
demonstrated that there will be no detrimental impact on available views. View sharing has been achieved. 
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C1.4 (Solar 
Access) 

Given the orientation of the allotment, site topography and the location of adjoining development, the 
proposed development will not unreasonably impact solar access to the principal dwelling and adjoining 
properties – including north-facing living area windows, areas of open space and solar collectors. It is 
considered north-oriented living area windows and open space areas will receive a minimum of 3 hours 
solar access during the winter solstice under this application, between 9am and 3pm. Refer to shadow 
diagrams.  
 
The following justification is provided concerning the proposed development and an assessment of solar 
access: 
 

• The proposed development has been designed to maximise solar access to the principal area of 
private open space of the principal dwelling, by relocating the bulk of the proposed development 
to the north-east (up the site), providing a suitable mass and form, and by reducing the finished 
floor level of the secondary dwelling. 
 
With respect to the planning principle established in the NSW Land & Environment Court (The 
Benevolent Society v Waverley Council), solar access details have suitably demonstrated that 
sunlight will be available to over half (56%) of the area of the principal area of private open space 
at floor level at 12pm during the winter solstice, with approximately 93% sunlight available at 
standing level at 12pm during the winter solstice: 
o An excellent quality of sunlight remains to the principal dwelling’s principal area of private 

open space. It is considered that the quality of sunlight available to the principal area of 
private open space to the principal dwelling has not been adversely impacted given 
morning solar access is restricted – the steep eastern topography of this area prevents 
quality morning solar access being achieved to this allotment and adjoining allotments.  

o Given the constraints and orientation of the site, the form of the proposed development 
has been sympathetically reduced to respond to the topography, and to retain onsite trees 
and rock shelves. The massing has been relocated towards the north-east in order to 
improve the quality of solar access (both standing and sitting) to the principal area of 
private open space to the principal dwelling. 

o Sunlight will also remain to the principal dwelling’s other areas of private open space during 
the winter solstice. 

 

• The dwelling does not have any north-oriented living areas – regardless, the proposed 
development will not detrimentally impact solar access to the north-western living area windows 
of the principal dwelling. 

 
Clothes drying will be achieved in a location where there is suitable solar access. 
 
The proposed development satisfies the relevant outcomes of the DCP. 
 

C1.5 (Visual 
Privacy) 

There are no adverse overlooking and privacy concerns with the proposed development. New windows are 
suitably offset from adjoining neighbour’s windows. Adjoining areas of principal open space will not be 
adversely impacted by the proposed development. 
 
Overlooking and privacy within 12m of the development has been addressed by suitable building layout 
and spatial separation. It is considered landscaping, dividing fences and high windows will further screen 
the proposed development from adjoining neighbours. 
 
It is considered the design of the proposed development will permit suitably visual privacy between 
adjoining landowners. 
 

C1.6 (Acoustic 
Privacy) 

There will be no additional noise generated by the proposed development. Noise-sensitive rooms have 
been located away from noise sources where possible. 
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C1.7 (Private 
Open Space) 

A minimum of 84m2 private open space (POS) was approved under DA2018/2061 and this area will be 
increased under this application (84.6m2). The open space for the secondary dwelling (36.3m2) will remain 
to the north-west and be incorporated into the proposed development. 
 
The principal area of POS has been situated for solar access and amenity purposes. The principal area of 
POS has been located to maximise privacy for occupants.  
 
As assessed with the development application for the principal dwelling, a merit-based assessment is 
required from the Council given the grade of the external private open space areas will exceed 5%. Given 
site constraints, excessive retaining walls, site cut and site fill, would be required to fully satisfy this control 
– any additional cut and fill would also result in the removal of onsite trees. It is considered the proposed 
development will suitably preserve the natural topography of the allotment and has reduced impact on the 
natural environment. 
 

C1.9 (Adaptable 
Housing and 
Accessibility) 
 

The proposed development complies with this clause. 

C1.11 (Secondary 
Dwellings and 
Rural Worker's 
Dwellings) 

The proposed development will not result in more than two dwellings being erected on the allotment. The 
secondary dwelling does not contain more than two bedrooms and one bathroom – refer to comments and 
justification for further information. 
 
Given the maximum building height of the allotment, the development has been designed as a split-level 
dwelling that does not have one storey located above or beneath another storey. For aesthetic purposes 
however, the first floor will overhang the ground level by 600mm to allow the kitchen and laundry joinery to 
be located flush with the first-floor wall above. 
 
Technically, a merit-based assessment is required by Council in this regard. The proposed development 
meets the following outcomes with respect to a variation request: 

• Although the allotment has a steep topography, the bulk and scale of the development has been 
minimised to address the constraints of the site; the proposed development fully complies with 
both the maximum floor area of Clause 5.4 of the LEP (60m2), and the maximum building height 
of 5.5m (Clause 4.3 (2FA)). 

• In order to achieve dignified access to the ground level of the secondary dwelling, the ground floor 
requires to be excavated into the allotment – given the steep topography of the allotment. As with 
the principal dwelling, the first floor is constructed of pier and beam construction so as to not 
further impact on the natural topography of the allotment – this would be the preferred construction 
method if the allotment was not constrained by building height restrictions. Therefore, a split-level 
design is required to step the secondary dwelling up the site. 

• In addition to building height restrictions, the allotment is constrained given the orientation of the 
site, the location of the principal area of private open space of the principal dwelling (refer to 
comments in C1.4), easements, rock shelves and trees. A compact and efficient design, which 
includes a minor overlap of floors, has been proposed that will preserve amenity impacts resulting 
from the proposed secondary dwelling whilst addressing the development aspirations of the 
applicant.  

• As stated previously, the first floor overhangs the ground floor by 600mm for primarily aesthetic 
purposes – allowing the joinery to be flush with the upper storey. Refer to section. Any full 
separation of the ground and first floor levels to achieve a technically compliant development 
would compromise the design ascetics, would further impact on the natural features of the 
allotment (including topography, trees and rock shelves), and would detract from the amenity 
afforded to the principal dwelling in the submitted design.  

• Given the topography of the allotment and the extensive circulation required to achieve 
compliance with the BCA, a separate WC has been located on the ground floor of the development 
so to provide dignified, accessible sanitation facilities to the occupant.  

 
The proposed development satisfies the relevant outcomes of the DCP. 
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C1.12 (Waste and 
Recycling 
facilities) 

The proposed development will utilise Northern Beaches Council’s waste collection service for a single 
residential dwelling. 
 
Waste impact is not required to be addressed in this Statement of Environmental Effects. 
 

C1.13 (Pollution 
Control) 
 
 

The proposed development will comply with the Protection of the Environment Operations Act. 

C1.23 (Eaves) A minimum 600mm eave has been incorporated where eaves are proposed in the development.  
 
The proposed development does not technically provide shading to windows on the south-east elevation, 
given its proximity to the onsite easement. Given the orientation of these windows (south-east) and the 
topography of the allotment, it is considered solar access will be limited to these collectors; the orientation 
of these windows do not permit adverse levels of solar heating loads to enter the building. This has been 
confirmed in the BASIX certificate, which has supported no eaves to these windows.  
 
Whilst the applicant does not consider shading is required to these two windows, Council can condition 
vertical fixed louvre screens to these windows if deemed necessary. 
 

C1.24 (Public 
Road Reserve – 
landscaping and 
infrastructure) 
 

No landscaping is proposed to be amended or changed within the road reserve. 

 
Section D12 – Palm Beach Locality 
 

Clause Comment 

D12.1 (Character 
as viewed from a 
public place) 

The proposed development has suitably responded to the existing and desired natural and built character 
of the area. The built form is subservient to existing site vegetation and does not exceed two-stories in 
height. Views and vistas to Pittwater will be maintained through the subject site, and the natural bushland 
context will be reinstated.  
 
Located on a battle-axe, the proposed development is compatible with adjoining built form. The front façade 
will suitably integrate with the positive elements of the streetscape and the approved dwelling 
(DA2018/2061). Parking structures will be located out of view of the streetscape, which is further concealed 
by the location of the Right of Carriageway. 
 
The building façade will further address character in the following ways: 

• Awnings over windows 

• A balcony to the development facing the street frontage 

• Façade treatment to the first floor 

• Recessing or projections of architectural elements 
 

The proposed development has been designed to minimise bulk and scale, and through appropriate 
articulation, will suitably relate to the streetscape. 
 
Landscaping will soften the appearance of the development from the street. Services will be located 
underground where possible. 
 

D12.2 (Scenic 
protection) 
 

The proposed development will minimise impact on the natural environment when viewed from the street. 
Bushland will be the predominant feature, with the built form recessing behind the vegetation. 
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D12.3 (Building 
Colours and 
materials) 

Proposed colours and materials will be completed in dark and earthly tones and be of low-reflective colours. 
The proposed colours and materials will complement and enhance the locality and streetscape. The 
detailing of the proposal will blend into the bushland character of the Pittwater area. 
 
The proposed dwelling will be a lightweight clad development on slab (ground floor) and pier and beam 
(first floor) supports. Concrete block walls are proposed to the base of the secondary dwelling (where 
retaining is required), the lightweight walls will be clad in fibre cement cladding, and the roof will be sheet 
metal. Select timber hardwood will be used to further detail and articulate the proposed development from 
public areas. 
 
Refer to the colours and materials schedule for details (Appendix C).  
 

D12.5 (Front 
building line) 

As a battle-axe allotment, it is noted Council’s minimum front building line is 6.5m for E4 zoned land. A 
minimum setback of 7.75m has been provided. 
 
The proposed development satisfies the relevant outcomes and controls of the DCP. 
 

D12.6 (Side and 
rear building line) 

The proposed development will comply with side and rear setbacks for the allotment. The following 
setbacks are required and provided: 

• One side boundary (south-east) – a minimum setback of 2.5m has been achieved. A setback of 
21.2m has been provided. 

• One side boundary (north-west) – a minimum setback of 1.0m has been achieved. A setback of 
1.9m has been provided.  

• Rear boundary (north-east) – a minimum setback of 6.5m has been achieved. A setback of 12.45m 
has been provided. 

 
The proposed development satisfies the relevant outcomes and controls of the DCP. 
 

D12.8 (Building 
envelope) 

The prescribed building envelope in accordance with Council’s DCP is as follows: 
 

• Planes are to be projected at 45 degrees from a height of 3.5 metres above ground level (existing) 
at the side boundaries to the maximum building height (refer to Pittwater Local Environmental Plan 
2014). 
 

The building footprint is located on land that has a slope over 16.7 degrees (ie; 30%). Regardless, the 
proposed development satisfies both the relevant outcomes and controls of the DCP. 
 

D12.10 
(Landscaped Area 
- General) 

The total landscaped area on shall be 60% of the site area (E4 Environmental Living). A total of 707m2 
(65.9%) soft landscaping has been provided onsite, in accordance with Council’s planning provisions. 
 
The proposed landscaping has demonstrated that the bulk and scale of the built form is recessive to site 
vegetation. Landscaping will provide a suitable level of amenity to the occupants, and the conservation of 
natural vegetation and biodiversity will be preserved and reinstated. Stormwater runoff will be reduced 
under the proposed development due to the preservation of existing vegetation.  
 

D12.12 (Fences – 
General) 

No fences are proposed under this application. 
 

D12.13 
(Construction, 
Retaining walls, 
terracing and 
undercroft areas) 

Cut and fill will be required to appropriately terrace the site, as shown on the submitted plans and elevations. 
Pier and beam construction for the first floor will be incorporated into the proposed development, and timber 
decks have been used for outdoor entertaining areas where possible. The cut and fill suitably complies with 
this clause and is appropriately offset from property boundaries. Any battering will not adversely impact 
adjoining development. 
 
The proposed development will incorporate the following site cut and fill: 

• Site cut – a benched / stepped cut of approximately 1.0m (total site cut – approximately 2.0m), 
and 
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• Site fill – approximately 1.0m 
 
Given topographical constraints of the allotment, a merit-based assessment is required by Council in this 
regard. The proposed development meets the following outcomes with respect to a variation request: 

• The proposed development addresses the relevant character requirements of the Palm Beach 
locality provisions. 

• The proposed development fully complies with the height of buildings principal development 
standard, in accordance with Clause 4.3 of the LEP. 

• In order to achieve dignified access to the ground level of the secondary dwelling, the RL of the 
ground floor requires to be suitably excavated into the allotment. The proposed development as a 
collective has sought to respond to the natural topography of the area – where possible, pier and 
beam design sits sensitively above the steep topography of the allotment. The ground level 
concrete slab being cut into the site will permit this floor level to maximise the earth’s thermal 
properties, to more suitably regulate heating and cooling of the development. 

• Given the substantial slope of the allotment, it is considered that the proposed cut and fill has been 
minimised across the site to reduce impact to the natural landform of the area. This includes 
benching of site retaining. 

• Proposed cut and fill is required to achieve safe and dignified pedestrian access to the 
development, and suitable drainage for the lower ground level of the proposed development. 

• Landscaping retaining walls and terracing will be out of view from public places. 
 
The proposed development satisfies the relevant outcomes of the DCP. 
 

 

 
D.  Access and traffic  
 
The site has legal access via a 4.57m Right of Carriageway to Barrenjoey Road. The proposed development provides for a 
minimum of 1 onsite car parking space for the secondary dwelling.  
 
No changes are proposed to the existing crossover under this application. Any amendment or upgrade to the existing crossover 
would be subject to a Section 138 approval under the Local Government Act. 
 
 

E.  General accessibility  
 
Access and accessibility, as per the Disability Discrimination Act 1992 and the Premises Standards 2010, is not required to be 
provided to a Class 1a dwelling and is not required to be addressed in this statement. 

 
 
Conclusion 
 
It is considered that the proposed development has met all requirements and objectives of the relevant SEPPs, LEP, DCP and 
the BCA (NCC). 
 
In accordance with all accompanying documentation submitted to Council for this application, this statement recommends the 
proposed development (secondary dwelling and associated site works) at No. 790A Barrenjoey Road Palm Beach be 
recommended for approval and receive approval via development consent. 
 
Enclosed: Appendices A – D  
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AHIMS Web Services (AWS)
Search Result Purchase Order/Reference : Search

Client Service ID : 508908

Date: 28 May 2020David Lamb

7/25 Hall Street  

MEREWETHER  New South Wales  2291

Dear Sir or Madam:

AHIMS Web Service search for the following area at Lot : 2, DP:DP838513 with a Buffer of 50 meters, 

conducted by David Lamb on 28 May 2020.

Email: davelamb82@gmail.com

Attention: David  Lamb

The context area of your search is shown in the map below. Please note that the map does not accurately 

display the exact boundaries of the search as defined in the paragraph above. The map is to be used for 

general reference purposes only.

A search of the Office of the Environment and Heritage AHIMS Web Services (Aboriginal Heritage Information 

Management System) has shown that:

 0

 0

Aboriginal sites are recorded in or near the above location.

Aboriginal places have been declared in or near the above location. *

Appendix B



If your search shows Aboriginal sites or places what should you do?

Important information about your AHIMS search

You can get further information about Aboriginal places by looking at the gazettal notice that declared it. 

Aboriginal places gazetted after 2001 are available on the NSW Government Gazette 

(http://www.nsw.gov.au/gazette) website. Gazettal notices published prior to 2001 can be obtained from 

Office of Environment and Heritage's Aboriginal Heritage Information Unit upon request

Aboriginal objects are protected under the National Parks and Wildlife Act 1974 even if they are not recorded 

as a site on AHIMS.

You must do an extensive search if AHIMS has shown that there are Aboriginal sites or places recorded in the 

search area.

If you are checking AHIMS as a part of your due diligence, refer to the next steps of the Due Diligence Code of 

practice.

AHIMS records information about Aboriginal sites that have been provided to Office of Environment and 

Heritage and Aboriginal places that have been declared by the Minister;

Information recorded on AHIMS may vary in its accuracy and may not be up to date .Location details are 

recorded as grid references and it is important to note that there may be errors or omissions in these 

recordings,

Some parts of New South Wales have not been investigated in detail and there may be fewer records of 

Aboriginal sites in those areas.  These areas may contain Aboriginal sites which are not recorded on AHIMS.

This search can form part of your due diligence and remains valid for 12 months.

The information derived from the AHIMS search is only to be used for the purpose for which it was requested. 

It is not be made available to the public.

3 Marist Place, Parramatta NSW 2150

Locked Bag 5020 Parramatta NSW 2220

Tel: (02) 9585 6380 Fax: (02) 9873 8599

ABN 30 841 387 271

Email: ahims@environment.nsw.gov.au

Web: www.environment.nsw.gov.au
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John Ritchie Building Pty Ltd 

ABN 18618108875 

Building Licence 310123C 

21 Wakefield St,  

North Manly NSW 2100 

johnritchiebuilding@gmail.com 

                                                                                                         
 
 

 

29 May 2020 

 

Quote for 790A Barrenjoey Road, Palm Beach – Secondary dwelling and associated site works 

 

Dear Sir/Madam, 

In accordance with the Northern Beaches Council DA Application Form (Part 2.1 – Estimated Cost of 

Work), please find enclosed builders quote. 

This quotation to construct a new secondary dwelling and associated site works as per plans and 

specifications provided: 

• Plans by DL, Revision B, dated 25/05/2020 

• BASIX requirements 

• Earthworks as per the geotechnical report  

• Retaining walls  

• Stormwater requirements 

Total Price: $250,000.00 (includes GST) 

 

Please feel free to call me if you have any questions. 

 

Kind regards, 

 

 

 

John Ritchie 

Director 

0425301131 
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