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Executive SummaryThe proposal is for a residential flat building containing 11 apartments with 2 basement parking levels, on a single lot that has an area of 1,298sqm located toward the eastern end of Brookvale Avenue, Brookvale. The proposal is a permissible use on the site under the Warringah Local Environmental Plan 2011 (WLEP) being an R3 Medium Density, two-storey area that has an 8.5m height limit.The proposal is partly 3 storeys in some sections and therefore subject to State Environmental Planning Policy No. 65 - Design Quality of Residential Apartment Development, in addition to planning controls under the Warringah LEP 2011 and the Warringah Development Control Plan 2011 (WDCP).DEVELOPMENT APPLICATION ASSESSMENT REPORTApplication Number: DA2018/0487Responsible Officer: Alex KellerLand to be developed (Address): Lot 45 DP 6040, 4 Brookvale Avenue BROOKVALE NSW2100Proposed Development: Construction of a residential flat building with basementparkingZoning: Warringah LEP2011 - Land zoned R3 Medium DensityResidentialDevelopment Permissible: YesExisting Use Rights: NoConsent Authority: Northern Beaches Council Delegation Level: NBLPPLand and Environment Court Action: NoOwner: The Outlook Brookvale Pty LtdApplicant: Boston Blyth Fleming Pty LtdApplication lodged: 28/03/2018Integrated Development: NoDesignated Development: NoState Reporting Category: Residential - New multi unitNotified: 13/04/2018 to 09/05/2018Advertised: 14/04/2018Submissions Received: 3Clause 4.6 Variation: 4.3 Height of buildings: 24%Recommendation: RefusalEstimated Cost of Works: $ 4,018,465.00
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This assessment reveals that the proposal has not followed Council's pre-lodgement advice to pursue site consolidation and does not respond well to the local planning controls of the WDCP 2011 in terms of objectives relating to site consolidation, setback treatment, building bulk, height, carparking, landscaping and privacy. Additional concerns are also raised with regard to matters relating to Building Code of Australia (BCA) issues and the extensive deep excavation across the site. Other matters of concern also relate to the location and design of private open space, solar amenity, inadequate details for soil depths and destruction of the significant rock outcrops at the rear of the site. Based on these shortcomings, it is not in the public interest to support a development that does not satisfactorily respond to the built form controls and satisfy the objectives of the applicable planning controls.The application was notified and three (3) public submissions of objection to the proposal were received. Overall, the apartment building does not represent a "good fit" within the existing local character due its excessive scale on a single lot, being symptomatic of an over-development. Fundamental concerns are therefore raised in relation to the suitability of the land to be developed in isolation which has 'knock-on' effects for other adjacent sites that will impose much greater difficulty and environmental impacts with the future re-development of those sites, and therefore is inconsistent with the orderly and economic development of land.This assessment report has taken into consideration all public submissions, the Statement of Environmental Effects, plans and other documentation supporting the application. On balance, it is considered that the proposed development does not respond appropriately to the development controls and will result in an unfavourable development outcome pursuant to SEPP 65, the Apartment Design Guide, Warringah LEP 2011 and DCP 2011. Accordingly, the application is recommended for refusal.  ASSESSMENT INTRODUCTIONThe application has been assessed in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the associated Regulations. In this regard: 
� An assessment report and recommendation has been prepared (the subject of this report)taking into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and the associated regulations;
� A site inspection was conducted and consideration has been given to the impacts of the development upon the subject site and adjoining, surrounding and nearby properties;
� Notification to adjoining and surrounding properties, advertisement (where required) and referral to relevant internal and external bodies in accordance with the Act, Regulations and relevant Development Control Plan;
� A review and consideration of all submissions made by the public and community interest groups in relation to the application;
� A review and consideration of all documentation provided with the application (up to the time of determination);
� A review and consideration of all referral comments provided by the relevant Council Officers, State Government Authorities/Agencies and Federal Government Authorities/Agencies on theproposal.SUMMARY OF ASSESSMENT ISSUESWarringah Local Environmental Plan 2011 - 4.3 Height of buildings



 
 

DA2018/0487 Page 3 of 73 

Warringah Local Environmental Plan 2011 - 6.4 Development on sloping landWarringah Development Control Plan - A.5 ObjectivesWarringah Development Control Plan - B2 Number of StoreysWarringah Development Control Plan - B3 Side Boundary EnvelopeWarringah Development Control Plan - B5 Side Boundary SetbacksWarringah Development Control Plan - B7 Front Boundary SetbacksWarringah Development Control Plan - B9 Rear Boundary SetbacksWarringah Development Control Plan - C3 Parking FacilitiesWarringah Development Control Plan - C7 Excavation and LandfillWarringah Development Control Plan - D1 Landscaped Open Space and Bushland SettingWarringah Development Control Plan - D2 Private Open SpaceWarringah Development Control Plan - D8 PrivacyWarringah Development Control Plan - D9 Building BulkWarringah Development Control Plan - D19 Site Consolidation in the R3 and IN1 ZoneWarringah Development Control Plan - E6 Retaining unique environmental featuresSITE DESCRIPTIONProperty Description: Lot 45 DP 6040 , 4 Brookvale Avenue BROOKVALE NSW2100Detailed Site Description: The subject site consists of a single allotment located on the northern side of Brookvale Avenue, near the intersection with Old Pittwater Road.The site has a 'wedge' shape with a frontage of 15.24 metres (m) along Brookvale Avenue, a rear width of 30.4m, maximum depth of 60.04m, and a site area of 1,298 square metres (sqm).The site currently contains a dwelling house with some ancillary domestic / garden structures. There are some scattered medium sized trees on the site at the rear with a number of those trees close to side boundaries. The land is very steep and contains a substantial rock shelf area and rock outcrops in the rear (northern) half of the property. The site falls 20m in elevation from the rear boundary to Brookvale Avenue. The site is within "Area B" & "C" for landslip risk and with the shallow soils and exposed rocky areas, surface water runoff is quickly influenced by the natural slope and modified topography.Surrounding development consists of a mix of residential flat buildings, 2 storey or part 3 storeys high on somesurrounding properties in Brookvale Avenue and to the north. However, there are also single detached dwellings to the west, north and opposite the site. A multi-tiered flat building adjoins the south eastern boundary. However, the site is not regarded as being an 'isolated' site and may beappropriately consolidated with land to the northwest. There are a number of newer style 2 storey residential flat buildings at the western end of Brookvale Avenue and the Brookvale industrial area begins 70m south of the site with Warringah Mall 400m south, and Brookvale Public School
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Map:SITE HISTORYBuilding Application No.611/46 for a fibro dwelling was approved by Council in 1946.Building Application No.C978/71 for building additions was approved by Council in 1971.The existing structures on the land will be completely demolished and removed as part of the proposal and therefore require no further assessment except for the handling of materials and waste (such as lead based paint or asbestos that may exist within older buildings). This is addressed by relevant NSW laws and 'Australian Standards' requirements as applicable.Pre-lodgement Meeting PLM No.2017/0076 was held with Council on 10 August 2017. The current proposal is inconsistent with Council's advise on the scheme. Council provided the following conclusive advise to the applicant:"The proposal should be reduced in building footprint (potentially to 10 units) as the built form shown in the PLM does not ensure an appropriate design response necessary to satisfy the Warringah LEP2011, DCP 2011 and SEPP 65/ADG.  Particular issues of concern are raised with regard to the lack of compliant landscaped open space, building bulk, overshadowing, natural site features, side setbacks, building height, excavation near boundaries and privacy impacts on adjacent land.The site is not considered to be constrained to such an extent as to warrant the number and extent of variations to the built form controls shown. The adjacent site of No.2 Brookvale Avenue has demonstrated that re-development is achievable on the site that responds appropriately to the lot shape, topography and built form controls. Council’s preferred re-development for the site would require160m east of the site.There are currently no Council easements across the site, however there is a sewer line at the rear and waterconnection line at the street frontage.
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consolidation with adjacent properties pursuant to Part D19 Site Consolidation in the R3 zone. This should ideally involve No.6 and 6A Brookvale Avenue and would enable better amenity outcomes in the setback areas for landscaping and conserving significant features of the site.Based upon the above comments you are advised Council is not supportive of the current concept for a residential flat building on the site. Council encourages a significant redesign of the proposal and a new PLM should be held to further discuss any potential redevelopment proposal on the site."The applicant has not adhered to Council's PLM advice to facilitate the orderly and economic development land consistent with the applicable local planning controls.PROPOSED DEVELOPMENT IN DETAILDemolition of all existing structures and the construction of a residential flat building, with 11 apartments and basement parking configured as:
� Ground Floor Plan RL27.0 Entry driveway, stair access, vehicle ramp, eight (8) carparking spaces, lift access, waste bin storage, service rooms, fire egress. 
� First Floor Plan RL30.0 Vehicle ramp, nine (9) carparking spaces, lift and stair access, fire egress, 1 x two-bedroom apartment with 2 bathrooms, living area and deck space. 
� Second Floor Plan RL33.0 Five (5) storage rooms, lift and stair access, fire egress, 2 x two-bedroom apartments with 2 bathrooms each, living areas and deck space. 
� Third Floor Plan RL36.0 Four (4) storage rooms, lift and stair access, fire egress, 2 x two-bedroom apartments with 2 bathrooms each, living areas and deck space. 
� Fourth Floor Plan RL39.0 Two (2) storage rooms, lift and stair access, fire egress, 2 x two-bedroom apartments with 2 bathrooms each, living areas and deck space. 
� Fifth Floor Plan RL42.0 Lift and stair access, fire egress, 2 x two bedroom apartments with 2 bathrooms each, living areas and deck space. 
� Sixth Floor Plan RL45.0 Lift and stair access, fire egress, 2 x two bedroom apartments with 2 bathrooms each, living areas and deck space. Ancillary site works include:
� Site preparation including demolition, tree removal and excavation work (up to 16.7 metres).
� Driveway egress, drainage, landscaping and associated site works.ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979, are:Section 4.55 (1) (a)(i) –Provisions of anyenvironmental planning instrument See discussion on “Environmental Planning Instruments” in this report.Section 4.55 'Matters for Consideration' Comments
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Section 4.55 (1) (a)(ii) –Provisions of any draft environmental planning instrument None applicable.Section 4.55 (1) (a)(iii) –Provisions of any development control plan Warringah Development Control Plan applies to this proposal. Section 4.55 (1) (a)(iiia) –Provisions of any planning agreement None applicable.Section 4.55 (1) (a)(iv) –Provisions of the Environmental Planning and AssessmentRegulation 2000 (EP&A Regulation 2000)  Division 8A of the EP&A Regulation 2000 requires the consent authority to consider "Prescribed conditions" of development consent. These matters are capable of being addressed via a conditions of consent.Clause 50(1A) of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer at lodgement of the development application. This clause is relevant to this application as the development is subject to the provisions of SEPP 65. The applicant has submitted a design verification that is unsatisfactory.Clauses 54 and 109 of the EP&A Regulation 2000, Council requested additional information and has therefore considered the number of days taken in this assessment in light of this clause within the Regulations.  No additional information has been requested.Clause 92 of the EP&A Regulation 2000 requires the consent authority to consider AS 2601 - 1991: The Demolition of Structures. This matter is capable of being addressed via conditions of consent.Clauses 93 and/or 94 of the EP&A Regulation 2000 requires the consent authority to consider the upgrading of a building (including fire safety upgrade of development). This matter is capable of being addressed via conditions of consent however the applicant has not shown the location of fire hydrant protection area which is normally adjacent the driveway / entry area. Space for this infrastructure should be shown on the plans as can it affect the landscaping and street frontage presentation. This issue is therefore considered as insufficient information.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider insurance requirements under the Home Building Act 1989.  This matter is capable of being addressed via a conditions of consent.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider the provisions of the Building Code of Australia (BCA). This matter is capable of being addressed via conditions of consent.Clause 143A of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer prior to the issue of a Construction Certificate. This clause is relevant to this application asSEPP 65 applies and is capable of being addressed via conditions ofSection 4.55 'Matters for Consideration' Comments
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consent.Section 4.55 (1) (b) – the likely impacts of the development, including environmental impacts on the natural and builtenvironment and social and economic impacts in the locality Environmental ImpactThe environmental impacts of the development on the natural and builtenvironment are addressed under the Warringah Development Control Plan section of this report.Generally, the subject site is constrained by natural features but is not subject to any threatened species, critical habitat, bushfire, heritage or shallow acid sulfate soils. The site is able to drain stormwater to Brookvale Avenue and provide on-site detention requirements. The proposal is supported by Council's Development Engineers subject to appropriate conditions of consent contained within the Recommendation of this report. The proposal is for the construction of a part 3 storey residential flat building over 7 levels (containing 11 dwellings) including residential and basement area, and is permissible with consent in the subject R3 Medium Density Residential zone. However, the numerical controls include building setbacks and envelope, height and two-storey limitations and landscape open space requirements. All the properties within Brookvale Avenue have not been fully re-developed for apartment buildings (from houses) and the site is adjoined by two single dwelling lots, which enables the site to be appropriately considered for consolidation. The proposal will result in unreasonable impacts to the adjoining and nearby land that cannot be addressed by conditions. The development will create an unreasonable sense of building bulk that is inconsistent with comparable medium density development that is characteristic of the street (within the local precinct). The building will not maintain reasonable level of solar access or maintain reasonable privacy given the narrow setbacks and proximity to adjacent private open space, despite the addition of privacy screening. The impacts of overlooking and overshadowing are inconsistent with the pattern of surrounding medium density development in the urban environment and create an undesirableprecedent.Social ImpactThe development is considered satisfactory in terms of potential social impact in the locality considering the residential character of the proposal and that the development will provide greater diversity in supply to the housing stock of the Northern Beaches LGA. Economic ImpactThe proposed development will not have a detrimental economic impact on the locality considering the residential nature of the proposed land use.Section 4.55 (1) (c) – thesuitability of the site for the development The land use zone of the area as R3 Medium Density Residential is however the proposal is not reflective of the desired future character of the area. The site is partially constrained by the slope and natural rock outcrops and the design is not a site suitable response that achieved the Section 4.55 'Matters for Consideration' Comments
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EXISTING USE RIGHTSExisting Use Rights are not applicable to this application. NOTIFICATION & SUBMISSIONS RECEIVEDThe subject development application has been publicly exhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the relevant Development Control Plan. As a result of the public exhibition process council is in receipt of 3 submission/s from:The following key issues were raised in the submissions: a) Traffic generation b) Car parking c) Building bulk d) Amenity impacts e) Dilapidation risk desired outcomes to preserve the unique natural features, maintain a landscape setting and minimise amenity impacts to surrounding land.Brookvale Avenue is characterised by a mix of low density (single houses) and medium density housing stock (up to 3 storeys). The surrounding area transitions into to two storey flat buildings and industrial land to the south west. To the immediate north and north east of the site are detached dwellings in a landscape setting.On balance the development does not maintain a suitable and compatible building form and is not considered to result in reasonable development impacts on the adjoining properties.The site has access to adequate utility services (water, sewer telecommunication's and electricity etc.)Section 4.55(1) (d) – anysubmissions made in accordance with the EPA Act or EPA Regs See discussion on “Public Exhibition” in this report. Issues raised in the submissions received have been considered in this report.Section 4.55 (1) (e) – the public interest Refer to detailed considerations provided under the heading "Submission" within this report.Section 4.55 'Matters for Consideration' CommentsMr Raymond James Sykes 8 / 2 Brookvale Avenue BROOKVALE NSW 2100Ms Karen White 1 / 2 Brookvale Avenue BROOKVALE NSW 2100Mr John James Russell 9 / 2 Brookvale Avenue BROOKVALE NSW 2100Name: Address:
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 f) Building heightThe matters raised within the submissions are addressed as follows:a) Concern that the proposal will create increased traffic impacts due to the intensity of use proposed, including truck and large vehicles during construction.Comment:The proposal has been submitted with a Traffic Impact Assessment Report, which has been reviewed and considered by Council's Traffic Engineer. The existing road capacity is sufficient to accommodate the increased traffic generation and will not lead to any unreasonable traffic impacts. The proposal includes a construction management plan to address heavy vehicle movement during excavation and construction works.Therefore, this issue has does not have determining weight to warrant refusal of the application.  b) Concern that the proposal will create increased parking demand in the surrounding streets due to inadequate carparking on site for the intensity of use.Comment:The proposal does not provide sufficient detail with regard to parking space allocation and therefore is not supported for approval due to the likely displacement of parking on the street. Therefore, it is considered that the proposal demonstrates an over-development of the site and would therefore contribute to increased parking pressure in the surrounding streets. This issue is considered and addressed in detail under Part C3 Parking Facilities within this report.This issue is considered to carry determining weight and warrants refusal of the application.  c) Concern that the building bulk is excessive for the site.Comment:The proposal is symptomatic of an over-development of the site and is unsatisfactory in terms of the unsympathetic design that is out of character its setting, land of landscaping, excessive building bulk and general low design amenity. This issue is considered in detail under the heading Part D9 Building Bulk within this report.Therefore the proposal is considered to be unsuitable for the site and the site which is too small andnarrow for the size and scale of the proposal. This issue is considered to carry determining weight and warrants refusal of the application.  d) Concern that the flat building is of an inappropriate design for the site, including by solar amenity and privacy impacts on apartments within No.2 Brookvale AvenueComment:The density of the proposal in terms of the number of rooms within the building and the overall size of the building has been raised. Concerns in relation to density, scale and bulk of the development have been raised with the applicant in terms of the visual impact on adjacent residential properties and the development "fitting-in" with the local character of surrounding residential development. The building bulk, scale, inadequate landscaping to building area are discussed in detail within this report under theheadings Part D5 Side Boundary Setbacks, D1 Landscape Open Space and D8 Privacy of the 
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WDCP including SEPP 65 assessment within this report. In summary, it is considered that the proposal will create unacceptable impacts on the privacy and amenity of adjacent land.Overall an appropriate design response has not been proposed to ensure the development is in keeping with the existing character of the area in terms of the size and scale of the proposal, including building bulk. Therefore, this issue has determining weight and warrants refusal of the application.   e) Concern that the development will create a dilapidation risk to No.2 Brookvale Avenue(including dust) and degrade recent new work to adjacent apartments.Comment:Any redevelopment of the site will require a dilapidation survey to be undertaken to ensure damagefrom excavation or works does not cause damage to adjacent property assets. The proposal has been submitted with an Excavation Management Plan and Geotechnical Report to address construction and excavation related issues that would occur during the works phase (including the Construction Certificate). This issue may therefore be appropriately addressed by conditions and does not warrant refusal of the application. f) Concern that the height is excessive for the site and the scale of the building will adversely affect the amenity of adjacent land.Comment:This issue is discussed in detail under the heading Part D9 Building Bulk of the WDCP and Clause 4.6 ofthe WLEP 2011 within this report. The large massed appearance of the proposed building over 7 levels is considered to be inconsistent with the surrounding residential character and the request to vary the building height standard is not sufficient in detail or well founded. This issue has determining weight and is included as a reason for refusal of the proposal. REFERRALSBuilding Assessment - Fire and Disability upgrades The application has been investigated with respects to aspects relevant to the Building Certification and Fire Safety Department. There are no objections to approval of the development subject to inclusion of the attached conditions of approval and consideration of the notes below. Note: The proposed development may not comply with some requirements of the BCA and the Premises Standards. Issues such as this however may be determined at Construction Certificate Stage. Planning Comment:Building comments are concurred with except for insufficient information provided to address changes to the design that may be required for disabled access / parking and fire hydrant protection walls. These design considerations are not shown on the plans.Landscape Officer The rear of the site contains significant rock outcrops. Comment was Internal Referral Body Comments
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made in pre-lodgement noted regarding protection of the outcrops, particularly the escarpment through the rear of the site.The plans provided indicate that the escarpment is to be removed to accommodate the development. Additionally, the landscape plan provided inidcates removal of rock at the rear of the site to create level garden areas with significant retaining walls near the boundary.In view of the extent of rock proposed to be removed and the prominence of the rock in the rear of the site, the proposal is considered to be inconsistent with the  Aims of WLEP 2011, the Objectives of the R3 Zone, C7 Excavation and landfill and WDCP E6 Retaining unique environmental features.The proposed OSD tank is located in the front setback. The structure as indicated on the Stormwater Plans is  5m x 4.5m size, flush with the ground level. The landscape plan indicates low planting over the tank and the sections and elevations indicate landscaped embankment. The location of the tank and hydraulic design indicates that the tank requires flat land without landscape cover.The location of the OSD structure in the front setback prohibits planting of canopy trees to assist with integrating the development to the streetscape and soften bulk and scale of the building.The landscape plans indicate  no canopy trees within the front setback area on either side of the driveway.The location of the OSD structure in the front setback and lack of opportunity for provision of suitable soft landscape elements in this area is considered to be inconsistent with WDCP B7 Front Boundary Setbacks and D1 Landscaped Open Space and Bushland Setting. It isalso likely based on the OSD details provided that the area of the tankdoes not qualify to be included in landscaped open space calculations over the site.At this stage, the proposal is not supported with regard to landscape issues.1.2   Aims of Plan (1)  This Plan aims to make local environmental planning provisions for land in that part of Northern Beaches local government area to which this Plan applies (in this Plan referred to as Warringah) in accordance with the relevant standard environmental planning instrument under section 33A of the Act. (2)  The particular aims of this Plan are as follows:   (a)  to create a land use framework for controlling development in Warringah that allows detailed provisions to be made in any development control plan made by the Council,  (b)  to recognise the role of Dee Why and Brookvale as the major Internal Referral Body Comments
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centres and employment areas for the sub-region,  (c)  to maintain and enhance the existing amenity and quality of life of the local community by providing for a balance of development that caters for the housing, employment, entertainment, cultural, welfareand recreational needs of residents and visitors,  (d)  in relation to residential development, to:   (i)  protect and enhance the residential use and amenity of existing residential environments, and    (ii)  promote development that is compatible with neighbouring development in terms of bulk, scale and appearance, and    (iii)  increase the availability and variety of dwellings to enable population growth without having adverse effects on the character and amenity of Warringah,  (e)  in relation to non-residential development, to:    (i)  ensure that non-residential development does not have an adverse effect on the amenity of residential properties and public places, and    (ii)  maintain a diversity of employment, services, cultural and recreational facilities, (f)  in relation to environmental quality, to: (i)  achieve development outcomes of quality urban design, and    (ii)  encourage development that demonstrates efficient and sustainable use of energy and resources, and   (iii)  achieve land use relationships that promote the efficient use of infrastructure, and    (iv)  ensure that development does not have an adverse effect on streetscapes and vistas, public places, areas visible from navigable waters or the natural environment, and    (v)  protect, conserve and manage biodiversity and the natural environment, and    (vi)  manage environmental constraints to development including acid sulfate soils, land slip risk, flood and tidal inundation, coastal erosion and biodiversity,  (g)  in relation to environmental heritage, to recognise, protect and conserve items and areas of natural, indigenous and built heritage that contribute to the environmental and cultural heritage of Warringah,  (h)  in relation to community well-being, to:    (i)  ensure good management of public assets and promote opportunities for social, cultural and community activities, and    (ii)  ensure that the social and economic effects of development are appropriate. 2.3   Zone objectives and Land Use Table  (1)  The Land Use Table at the end of this Part specifies for each zone:   (a)  the objectives for development, and   (b)  development that may be carried out without development consent, and  (c)  development that may be carried out only with developmentconsent, and   (d)  development that is prohibited.  (2)  The consent authority must have regard to the objectives for Internal Referral Body Comments
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development in a zone when determining a development application in respect of land within the zone.  (3)  In the Land Use Table at the end of this Part:   (a)  a reference to a type of building or other thing is a reference todevelopment for the purposes of that type of building or other thing,and   (b)  a reference to a type of building or other thing does not include (despite any definition in this Plan) a reference to a type of building or other thing referred to separately in the Land Use Table in relation to the same zone.  (4)  This clause is subject to the other provisions of this Plan.Zone R3 Medium Density Residential 1 Objectives of zone• To provide for the housing needs of the community within a medium density residential environment.• To provide a variety of housing types within a medium density residential environment.• To enable other land uses that provide facilities or services to meet the day to day needs of residents.• To ensure that medium density residential environments are characterised by landscaped settings that are in harmony with the natural environment of Warringah.• To ensure that medium density residential environments are of a high visual quality in their presentation to public streets and spaces.B7 Front Boundary SetbacksObjectives• To create a sense of openness. • To maintain the visual continuity and pattern of buildings and landscape elements. • To protect and enhance the visual quality of streetscapes and public spaces. • To achieve reasonable view sharing.RequirementsDevelopment is to maintain a minimum setback to road frontages.The front boundary setback area is to be landscaped and generally free of any structures, basements, carparking or site facilities other than driveways, letter boxes, garbage storage areas and fences.Where primary and secondary setbacks are specified, buildings and structures (such as carparks) are not to occupy more than 50% of the area between the primary and secondary setbacks. The area between the primary setback and the road boundary isInternal Referral Body Comments
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only to be used for landscaping and driveways.For land zoned E3 and not having frontage to Kamber Road or Kimbriki Road the minimum front building setback area is to be densely landscaped using locally occurring species of canopy trees and shrubs and free of any structures, carparking or site facilities other than driveways, letterboxes and fences.C7 Excavation and LandfillApplies to LandThis control applies to land to which Warringah Local Environmental Plan 2011 applies.Objectives• To ensure any land excavation or fill work will not have an adverse effect upon the visual and natural environment or adjoining and adjacent properties. • To require that excavation and landfill does not create airborne pollution. • To preserve the integrity of the physical environment. • To maintain and enhance visual and scenic quality. Requirements1. All landfill must be clean and not contain any materials that are contaminated and must comply with the relevant legislation.2. Excavation and landfill works must not result in any adverse impact on adjoining land. 3. Excavated and landfill areas shall be constructed to ensure the geological stability of the work.4. Excavation and landfill shall not create siltation or pollution of waterways and drainage lines, or degrade or destroy the natural environment.5. Rehabilitation and revegetation techniques shall be applied to the fill.6. Where landfill is necessary, it is to be minimal and shall have no adverse effect on the visual and natural environment or adjoining and surrounding properties. E6 Retaining unique environmental featuresApplies to LandThis control applies to land to which Warringah Local Environmental Plan 2011 applies.Objectives• To conserve those parts of land which distinguish it from itssurroundings.Requirements1. Development is to be designed to address any distinctive environmental features of the site and on adjoining nearby land. 2. Development should respond to these features through location of structures, outlook, design and materials.D1 Landscaped Open Space and Bushland SettingInternal Referral Body Comments
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Applies to LandThis control applies to land shown on DCP Map Landscaped Open Space and Bushland Setting.Objectives• To enable planting to maintain and enhance the streetscape. • To conserve and enhance indigenous vegetation,topographical features and habitat for wildlife. • To provide for landscaped open space with dimensions that are sufficient to enable the establishment of low lying shrubs, medium high shrubs and canopy trees of a size and density to mitigate the height, bulk and scale of the building. • To enhance privacy between buildings. • To accommodate appropriate outdoor recreational opportunities that meet the needs of the occupants. • To provide space for service functions, including clothes drying. • To facilitate water management, including on-site detention and infiltration of stormwater.Requirements1. The required minimum area of landscaped open space is shown on DCP Map Landscaped Open Space and Bushland Setting. To measure the area of landscaped open space:     a) Driveways, paved areas, roofed areas, tennis courts, car parking and stormwater structures, decks, etc, and any open space areas with a dimension of less than 2 metres areexcluded from the calculation;     b) The water surface of swimming pools and impervious surfaces which occur naturally such as rock outcrops are included in the calculation;     c) Landscaped open space must be at ground level (finished); and     d) The minimum soil depth of land that can be included as landscaped open space is 1 metre.Planning comment:The comments and considerations by Council's Landscape Assessment Officer are consistent with the pre-lodgment advice of Council and are concurred with in the this development assessment report.NECC (Development Engineering) Development Engineer has no objection to the application subject toconditions.Planning Comment:Conditions are not recommended for inclusion as the development proposal fails to comply with planning requirements.Strategic and Place Planning The draft Brookvale Structure Plan does not propose any changes to the residential zones or the permitted uses or development yields within those zones.  The proposal is acceptable from a Strategic Planning viewpoint.Internal Referral Body Comments
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Planning Comment:No comments applicable to conditions or reasons for refusal.Strategic and Place Planning (Urban Design) The proposal in its current form cannot be supported for the followingreasons: 1. SEPP 65-Design Quality of Residential Apartment Development (ADG) The applicant is advised that compliance with the requirements of the ADG are to be demonstrated inclusive of, but not limited to, the following clauses which have not achieved compliance in the proposed development; - 1B Local Character and Context, 1C Precincts and Individual Sites, 2B Building Envelopes, 2F Building Separation, 2G Side and Rear Setbacks, 3B Orientation, 3G Pedestrian Access and Entries, 3F Visual Privacy, 4A Solar and Daylight Access, 4B Natural Ventilation, 4E Private Open Space and Balconies, 4H Acoustic Privacy 3G Pedestrian Access and Entries Objective 3G-2 The design of ground floors and underground car parks minimise level changes along pathways and entriesResponse Disabled parking is to be located in the basement carpark. No disabled spaces are indicated on the drawings.4E Private Open Space and Balconies Objective 4E-2Private open spaces and balconies predominantly face north, east andwest. Response Compliance with Private Open Space and Balconies has not been demonstrated. (Refer also 3. D2 Private Open Space) 2. Built Form Controls WLEP 2011Aims of the LEP in relation to residential development, are to: i. protect and enhance the residential use and amenity of existingresidential environments, and ii. promote development that is compatible with neighbouring development in terms of bulk, scale and appearance, . . . Response Compliance with the WLEP 2011 has not been achieved. The proposed mass and bulk of the front elevation in particular, the projection of the balconies is not in sympathy with the existing residential environments. Consideration should be made to provide some relief to the street Internal Referral Body Comments
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edge through considered articulation and relief to the balcony projections.3. WDCP 2011 B2 - Number of StoreysObjectives • To ensure development does not visually dominate its surrounds. • To minimise the visual impact of development when viewed from adjoining properties, streets, waterways and land zoned for publicrecreation purposes. • To provide equitable sharing of views to and from public and private properties. • To ensure a reasonable level of amenity is provided and maintained to adjoining and nearby properties.• To provide sufficient scope for innovative roof pitch and variation in roof design. • To complement the height of buildings control in the LEP with a number of storeys control. Response When assessed against the Number of Storeys Map the developmentdemonstrates instances through the building sections where the number of storeys is exceeded. The sectional overlap of units shown in Section AA (Drawing A14) should not exceed two storeys. For example measuring the roof from balcony fascia of units 10/11 which vertically align over units 2 & 3 (measured to finished ground line) has a height of 14.8 metres approximately (dimensioned from drawing A13). For this reason we believe the building exceeds the Height of Buildings control and is therefore non-compliant. B3 – Side Boundary EnvelopeRequirements 1. Buildings on land shown coloured on the DCP Map Side Boundary Envelopes must be sited within a building envelope determined by projecting planes at 45 degrees from a height above ground level (existing) at the side boundaries of: 4 metres ResponsePlease provide adequate sections which demonstrate there is noencroachment into the side boundary envelope. This could be demonstrated through building sections taken at relevant intervals as the building steps down the site. Built form is to comply with the Building Envelope requirements as it steps down the sloping topography.B5 – Side Boundary Setbacks Objectives • To provide opportunities for deep soil landscape areas. • To ensure that development does not become visually dominant. • To ensure that the scale and bulk of buildings is minimised. Internal Referral Body Comments
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• To provide adequate separation between buildings to ensure a reasonable level of privacy, amenity and solar access is maintained. • To provide reasonable sharing of views to and from public and private properties. AndExceptions Land Zoned R3 Basement car parking structures, and private open space: . . . Basement Car parking may extend: • Up to 2 metres from the side boundary,  . . .Response The encroachment of the basement carpark structure into the side boundary zone on the eastern elevation leaves little room for deep soil planting. D1 Landscaped open space – Site Coverage/Landscaped Areas Objectives • To conserve and enhance indigenous vegetation, topographical features and habitat for wildlife. • To provide for landscaped open space with dimensions that are sufficient to enable the establishment of low lying shrubs, mediumhigh shrubs and canopy trees of a size and density to mitigate the height, bulk and scale of the building. • To enhance privacy between buildings. • To accommodate appropriate outdoor recreational opportunities that meet the needs of the occupants. ResponseThe requirement for Landscaped Open Space is not adequately shown on the Landscape drawings and as such the landscaped area calculation is not supported for this reason. There are some anomalies with the landscape plan on the eastern side of the site whereby the planting indicated does not demonstrate the relative level to which the planting applies. Calculations demonstrating the required 40% landscaped open space are required across the ground plane of the site in order to determine the various levels of landscape and terrain. Areas under the suspended balconies cannot be counted as landscaped areas. Deep soil zones for planting require a minimum 3 metres for productive maturation of planting. These zones are not clearly demonstrated on the drawings. The current drawings demonstrate that deep soil zones may not be achievable in locations where the carpark has encroached in to the setback zone, thus leaving little depth for deep soil plantings. D2 Private Open Space. Objectives • To ensure that private open space receives sufficient solar access and privacy. Internal Referral Body Comments
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Requirements 6. Private open space is to be located to maximise solar access. ResponseProposed private open space has not been located to maximise solaraccess. The proposed development indicates all private open spaces arelocated to the front of the property/development, facing due south.This planning arrangement has a negative effect in regards to theproposed orientation, planning and distribution of apartments. With thebuilding stepping down over the site and the balconies projecting over the lower units’ open private spaces, the constraints indicate that therewould be little to no solar access to these private open spaces duringwinter. D6 - Access to Sunlight Objectives • To ensure that reasonable access to sunlight is maintained. ResponseAccurate shadow diagrams (generated from 3D model) demonstratingliving spaces receive minimum of 3 hours of sunlight between 9am and 3pm on June 21 will be required. They should also show the buildings own projected shadow to the south facing balcony areas for assessment of the solar amenity to private open spaces. D8 – PrivacyObjectives • To ensure the siting and design of buildings provides a high level of visual and acoustic privacy for occupants and neighbours.• To encourage innovative design solutions to improve the urbanenvironment. • To provide personal and property security for occupants and visitors. Response The proposed balconies overlooking private open spaces and windows of the adjoining properties No. 2 and 4, compromise the amenity of the adjacent residences. Screening devices should be considered to minimise privacy issues. D9 – Building Bulk Objectives • To encourage good design and innovative architecture to improve the urban environment. • To minimise the visual impact of development when viewed from adjoining properties, streets, waterways and land zoned for public recreation purposes.Requirements 1. Side and rear setbacks are to be progressively increased as wall height increases. Internal Referral Body Comments
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ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the merit assessment of this application. In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the assessment, many provisions contained within the document are not relevant or are enacting, definitions and 2. Large areas of continuous wall planes are to be avoided by varying building setbacks and using appropriate techniques to provide visual relief. 3. On sloping land, the height and bulk of development (particularly on the downhill side) is to be minimised, and the need for cut and fill reduced by designs which minimise the building footprint and allow the building mass to step down the slope. In particular: - The amount of fill is not to exceed one metre in depth. - Fill is not to spread beyond the footprint of the building. - Excavation of the landform is to be minimised. 4. Building height and scale needs to relate to topography and siteconditions. Response Reduction in the extent of excavation is required across the site by stepping the building up the site, so as to work with the contours and sloping topography. The proposed excavation depth up to 19 metres is considered excessive. Planning Comment:The comments and considerations by Council's Urban Designer are consistent with the pre-lodgment advice of Council and are concurred with in the this development assessment report. The bulk of excavation at the rear of the building is 16.7m deep with some excavation points extending 19m to 21.6m deep as shown on the Section details.Waste Officer No waste services referral comments subject to conditions.Planning Comment:Conditions are not recommended for inclusion as the development proposal fails to comply with planning requirements.Internal Referral Body CommentsAusgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and therefore, it is assumed that no objections are raised and no conditions arerecommended.NSW Police - Local Command (CPTED) The proposal was referred to NSW Police (Local Command) for any comments on crime prevention through environmental design. No comments and no conditions have been received for the referral.External Referral Body Comments
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operational provisions which the proposal is considered to be acceptable against. As such, an assessment is provided against the controls relevant to the merit consideration of theapplication hereunder. State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans(SREPs)SEPP 55 - Remediation of LandClause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated. Council records indicate that the subject site has been used for residential purposes for a significant period of time with no prior land uses. In this regard it is considered that the site poses no risk of contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of SEPP 55 and the land is considered to be suitable for the residential re-development.  Site investigations of the property assets have not identified any likely contamination risk. Conditions may be suitably imposed to ensure the appropriate safe handling disposal of asbestos / lead paint materials, if found present during demolition work.SEPP 65 - Design Quality of Residential Apartment DevelopmentClause 4 of State Environmental Planning Policy No. 65 – Design Quality for Residential Apartment Development (SEPP 65) stipulates that:(1)  This Policy applies to development for the purpose of a residential flat building, shop top housing or mixed use development with a residential accommodation component if:(a)  the development consists of any of the following:(i)  the erection of a new building,(ii)  the substantial redevelopment or the substantial refurbishment of an existing building,(iii)  the conversion of an existing building, and(b)  the building concerned is at least 3 or more storeys (not including levels below ground level (existing) or levels that are less than 1.2 metres above ground level (existing) that provide for car parking), and(c)  the building concerned contains at least 4 or more dwellings.  As previously outlined the proposed development is for the erection of a three storey residential flat ‘housing’ development plus basement car parking for the provisions of eleven self-contained dwellings. As per the provisions of Clause 4 outlining the application of the policy, the provisions of SEPP 65 are applicable to the assessment of this application. As previously outlined within this report Clause 50(1A) of the Environmental Planning and Assessment Regulation 2000 requires the submission of a Design Verification Certificate from the building designer at lodgement of the development application. This documentation has been submitted. Clause 28 of SEPP 65 requires:
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(2)  In determining a development application for consent to carry out development to which this Policy applies, a consent authority is to take into consideration (in addition to any other matters that are required to be, or may be, taken into consideration):(a)  the advice (if any) obtained from the design review panel, and(b)  the design quality of the development when evaluated in accordance with the design qualityprinciples, andbalco(c)  the Apartment Design Guide.DESIGN REVIEW PANELNorthern Beaches Council does not have an appointed Design Review Panel (Development assessments has though considered the Urban Design referral response).DESIGN QUALITY PRINCIPLESPrinciple 1: Context and Neighbourhood Character"Good design responds and contributes to its context. Context is the key natural and built features of anarea, their relationship and the character they create when combined. It also includes social, economic, health and environmental conditions. Responding to context involves identifying the desirable elements of an area’s existing or future character. Well designed buildings respond to and enhance the qualitiesand identity of the area including the adjacent sites, streetscape and neighbourhood. Consideration of local context is important for all sites, including sites in established areas, those undergoing change or identified for change."Comment:In assessing the proposal Council has been mindful of the following matters in consideration of the built form and addressing consistency with this design quality principle:
� What is the relevant area?
� What does “consistent” mean? 
� What is the local character?
� What is the character of the proposed development? 
� Is the character of the development consistent with the local character?”The subject site is located in a medium density area that is characterised by a gradual change to two-storey residential flat buildings from single dwelling houses. Most flat buildings in Brookvale Avenue are less than 20 years old and the western end of the street has a concentration of flat buildings compared to the eastern end where a majority of lots remain as single dwelling houses. The site is also near to the Brookvale industrial area along Old Pittwater Road but most of this is beyond the relevant visualcatchment of the neighbourhood character for Brookvale Avenue. The scale and architecture of the flat development is distinctly two storey as the defining character with no other mixed / commercial or industrial uses in the street. The land in Brookvale Avenue is sloping and a some of the higher points allows district views toward Brookvale industrial area and toward Warringah Mall. Buildings predominantly conform to two storeys and those sites where the existing flat buildings are higher do not define the neighbourhood character. Flat buildings are also required to maintain a landscape setting and visual outlook toward the street. The subject property is not an isolated site and as there are more than 15 single dwelling house lots remaining in the street. The 
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character of the street is defined by many single lots remaining and those in the past that been consolidated (with 2 or 3 adjacent properties) for redevelopment of apartment buildings. This is also most defining and evident for No. 40 to 62 Old Pittwater Road, at the corner of Brookvale Avenue and Old Pittwater Road. In terms of building bulk, the design has not responded appropriately to conserve the existing natural character of the land and maximise its landscape setting. Consideration of the surrounding context and socio-economic character of the Brookvale area suggests that the development is designed to provide two bedroom apartments being common, with off-street parking.The provision of landscaping provided around the perimeter of the development is insufficient to screen such a large building that rises 7 levels and would require significant site works leaving only exposed excavated rock prior to new landscaping. Site consolidation would enable a development that fits theexisting context and neighbourhood character that is defined by low rise flat buildings across wide frontages that retain a very high proportion of landscaping.For the reasons above, the development is recommended for refusal as it does not fit contextually with desired character for medium density development in the neighbourhood. Principle 2: Built Form and Scale"Good design achieves a scale, bulk and height appropriate to the existing or desired future character of the street and surrounding buildings. Good design also achieves an appropriate built form for a site and the building’s purpose in terms of building alignments, proportions, building type, articulation and the manipulation of building elements. Appropriate built form defines the public domain, contributes to the character of streetscapes and parks, including their views and vistas, and provides internal amenity and outlook." Comment:The development potential of the site has an opportunity to consolidate with No.6 and No.6A Brookvale Avenue that would significantly enhance landscaping and design opportunities to create a built form and scale in context with the majority of other flat buildings in Brookvale Avenue and the boarder area of the two-storey medium density zone. In this regard, the site overlooks and overshadows No.2Brookvale Avenue despite achieving compliance for solar access to neighbouring land. The shape of the building is a wedge shape and therefore building mass and scale increase toward the rear as the land rises. Overall the proposal does not comply with landscaping and building height controls and is out of context with the desired built form and scale in the surrounding precinct.Notwithstanding any numerical non-compliances, the development is of a scale that is undesirable for the medium density two-storey medium density zone and does not provide sufficient landscape area or setbacks to screen such a large building where the site is dominated by extensive bedrock formations. The development is not considered to achieve a scale, bulk and height that is appropriate for surrounding and existing developments, and is designed in a manner that is not reasonable in terms of building form and two-storey scale to adjacent medium density housing or the remaining adjacenthouses.Principle 3: Density"Good design achieves a high level of amenity for residents and each apartment, resulting in a density appropriate to the site and its context.Appropriate densities are consistent with the area’s existing or projected population. Appropriate densities can be sustained by existing or proposed infrastructure, public transport, access to jobs, 
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community facilities and the environment."Comment:The development provides 11 x 2 bedroom apartments. The majority of other large apartment buildings in Brookvale Avenue have sought consolidation with 2 or 3 lots to gain an orderly and economic development of land.Therefore, the density of the development is not considered to be appropriate due to the significantexcavation works required, including modification to the majority of the natural site features to accommodate the proposed density for a single site.The site benefits from existing infrastructure and proximity to public services including transport links to Manly and Dee Why from the Brookvale location. Principle 4: Sustainability"Good design combines positive environmental, social and economic outcomes. Good sustainable design includes use of natural cross ventilation and sunlight for the amenity and liveability of residents and passive thermal design for ventilation, heating and cooling reducing reliance on technology and operation costs. Other elements include recycling and reuse of materials and waste, use of sustainable materials, and deep soil zones for groundwater recharge and vegetation."Comment:The development application is accompanied by a BASIX Certificate which indicates the development achieves an adequate design for water and energy conservation including thermal comfort. The development provides an adequate cross-ventilation and shading devices to living area windows and all apartments have side windows to assist ventilation.The development will utilize a waste management plan to recycle and dispose of waste in accordance with Council's Waste management policies and will not detract from the sustainability of the environment or surrounding area.Principle 5: Landscape"Good design recognises that together, landscape and buildings operate as an integrated and sustainable system, resulting in attractive developments with good amenity. A positive image and contextual fit of well designed developments is achieved by contributing to the landscape character of the streetscape and neighbourhood. Good landscape design enhances the development’s environmental performance by retaining positive natural features which contribute to the local context, coordinating water and soil management, solar access, micro-climate, tree canopy, habitat values, andpreserving green networks. Good landscape design optimises usability, privacy and opportunities for social interaction, equitable access, respect for neighbours’ amenity, provides for practical establishment and long term management."Comment:The site provides some landscaping around the building with the majority of landscaped open space at the rear and south-eastern side setback. The site contains a significant rock feature at the rear however site excavation proposed involves a deep basement area and ancillary excavation work to modify the natural ground level for entire site. Opportunity to conserve the natural site features have been compromised by developing the building in isolation whereas a consolidated lot would enable greater design opportunities for the built form and more landscaped open space. The development application is accompanied by a landscaped plan and Council's Landscape Assessment does not support the proposed development due to impacts on landscape features of the 
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site. Concern is also raised that privacy screening and amenity outlook, along the side setbacksincluding the front and rear will be constrained by the excavated bedrock / shallow soils within the retained landscape areas. Principle 6: Amenity"Good design positively influences internal and external amenity for residents and neighbours. Achieving good amenity contributes to positive living environments and resident well being. Goodamenity combines appropriate room dimensions and shapes, access to sunlight, natural ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor space, efficient layouts and service areas, and ease of access for all age groups and degrees of mobility."Comment:The development creates narrow excavated setbacks and a building that rises 7 levels up the site. The building creates a number of low amenity issues due to excavated areas including below ground level windows to bedrooms. The consecutive balcony levels have potential to cause amenity impacts to both units directly below (within the development) and adjacent land due to the massing of all balconies on a single elevation.Overall the proposal is not considered to achieve good amenity that contributes positively to themedium density living environment of Brookvale Avenue and is not a good fit with the desired future character.Principle 7: Safety"Good design optimises safety and security, within the development and the public domain. It provides for quality public and private spaces that are clearly defined and fit for the intended purpose.Opportunities to maximise passive surveillance of public and communal areas promote safety.A positive relationship between public and private spaces is achieved through clearly defined secure access points and well lit and visible areas that are easily maintained and appropriate to the location and purpose".Comment:The development will incorporate adequate standard safety features for the comfort and security of residents. The development will provide opportunities for casual surveillance of the streetscape and adjoining setback areas. The basement access has a security access for vehicles and internal pedestrian entry. The access points into the development are well-defined but require significant stairways along the northwest boundary. Details are not shown on the plans for stair lift mechanism to get to the foyer on the second floor.Principle 8: Housing Diversity and Social Interaction"Good design achieves a mix of apartment sizes, providing housing choice for different demographics, living needs and household budgets.Well designed apartment developments respond to social context by providing housing and facilities to suit the existing and future social mix. Good design involves practical and flexible features, including different types of communal spaces for a broad range of people, providing opportunities for social interaction amongst residents."
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Comment:The site is located within the Brookvale medium density area which is dominated by relatively new apartments (less than 20 years old) and older style dwelling houses generally from 1950 -60's era. There are still a lot of sites within Brookvale Avenue that remain capable of re-development and site consolidation to enable future medium density development. As such, the development of single lots in isolation is not favourable due to the 'knock-on' effect for remaining sites yet to be re-developed.The development as a whole, and each apartment, provides features (such a basement parking, lift access, balconies, storage and spacious living areas), that would warrant the value of the apartments and provides opportunities for social interactions between residents of the subject and surroundingdevelopment.Principle 9: Aesthetics"Good design achieves a built form that has good proportions and a balanced composition of elements, reflecting the internal layout and structure. Good design uses a variety of materials, colours and textures. The visual appearance of well designed apartment development responds to the existing or future local context, particularly desirable elements and repetitions of the streetscape."Comment:This assessment report details the built form of the development against the control requirements and objectives, as can be found under the DCP section of this report. The development is considered to be of a design and proportion that compromises the desired landscaping and site treatment expected by the WDCP. Significant excavation is proposed for carparking and ancillary works that will radically modify site levels. The aesthetics of the external appearance of the building are contemporary and elements of the design serve practical functions but (despite numerical compliance) do not minimise overshadowing or privacy impacts on neighbouring apartments or dwelling houses.The varying use of materials, colours and textures combined with the design and provision of landscaping provide a visual appearance that is visually dominating within the streetscape. The overall aesthetic of the apartment building is considered to be inappropriate for the urban context and in-fill site within the Brookvale medium density area.APARTMENT DESIGN GUIDEThe following table is an assessment against the criteria of the ‘Apartment Design Guide’ as required by SEPP 65.DevelopmentControl Criteria / Guideline CommentsPart 3 Siting the DevelopmentSite Analysis Does the development relate well to its context andis it sited appropriately? InconsistentThe development of the subject apartment building is not appropriate within the context of the surrounding two-storey R3 Medium Density Residential zone. In thisregard the scale and proportion of the development is 
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inconsistent in height and setback treatment to the streetscape which is largely characterised wide landscaped areas. Due to the shape of the site thelandscaping frontage is narrow and steep. Site consolidation would enable less impact on the streetscape across a wider frontage. For the reasons above, the development is not considered to relateappropriately to its context and the established medium densitydevelopment in the local surroundings as it does not seek the advantagesthat the site needs by site consolidation.Orientation Does the development respond to the streetscape and site and optimise solar access within the development and to neighbouring properties? Subject to designmeasuresThe site is constrained in regards to the existing natural landscape features of the property having significant rock outcrops at the rear. The architecture of the site and the building setbacks are not appropriate for the streetscape, and the frontand rear setback areas leave only a narrow area for the landscapecomponent that is on excavated rock. Given that the existingdevelopment on the site consists of low density housing the redevelopment of this site into a medium density development, is inevitably going to have a greater 
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overshadowing impact. A wider consolidated site with No.6 and No.6A Brookvale Avenue would be less likely to have the same impact. Therefore the development will overshadow neighbouring properties to an additional degree. Plan A15 and A16 shows the overshadowing thataffects the upper, middle and lower windows, and private open spacecourtyards for No.2 Brookvale Avenue, with the least impact between 9am and 11am on June 21.  It should be noted that theovershadowing impacts to the apartment show compliant solar access for 3 hours per day experienced between 9am and 3pm. Shadowing from the fence line is also shown on the plans.(Solar access is also considered in detail under the heading "Submissions" and "Part D6 Access to Sunlight"within this report)Public DomainInterface Does the development transition well between theprivate and public domain without compromising safety and security?Is the amenity of the public domain retained andenhanced? InconsistentThe development does not provide an appropriate transition for medium density development within the street. The interface to the street is overbearing compared to more recent surrounding flat developments (especially thoseapartment buildings nearby less than 10 years old).
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It is considered that the proposal creates an unreasonable impact on the amenity of the public domain by virtue of visual interest and beautification of the streetscape.Communal and Public Open Space Appropriate communal open space is to be provided as follows:1. Communal open space has a minimum area equal to 25% of the site2. Developments achieve a minimum of 50% direct sunlight to the principle usable parts of the communal open space for a minimum of 2 hours between 9 am and 3pm on 21 June (mid winter) Subject to designmeasuresThe development has a designated 'communal open space' area, but which is proposed n the rear setback. The gardens surrounding the development (front and rear) have an area of 25%of the total site area and will achieve 2 hours of solar access. In order to create this area the existing rock outcrop will be excavated out and not conserved in situ.Deep Soil Zones Deep soil zones are to meet the following minimumrequirements: Site area Minimumdimensions Deep soil zone (% of site area) Less than 650m2 - 7% 650m2 –1,500m2  3m Greater than1,500m2  6m Greater than 1,500m2 withsignificant existing tree cover  6m Subject to designmeasuresThe site is calculated to have deep soil zones (1m deep) within a net area of 129 sqm, equating to 10%. The landscaping is considered to have insufficient volume and area to be able toeffectively screen a large and high building with such extensive excavation within all the setback zones.Insufficient detail is shown to demonstrate that medium sized trees (9-12m) have 35 m3 of soilvolume or that small trees (6-8m) have 15 m3 of soil 
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volume. Therefore, the proposal has insufficient design information.Visual Privacy Minimum required separation distances frombuildings to the side and rear boundaries are asfollows: Building height  Habitable rooms andbalconies  Non-habitablerooms Up to 12m (4storeys) 6m 3mUp to 25m (5-8 storeys) 9m  4.5m Over 25m (9+ storeys) 12m  6mNote: Separation distances between buildings on the same site should combine required building separations depending on the type of rooms.Gallery access circulation should be treated as habitable space when measuring privacy separation distances between neighbouring properties. Subject to designmeasuresThe development is part 3 storey residential flatbuilding below 11m in height, but is actually within an 8.5m heightrestriction zone. Thereby requiring a spatial separation of 6.0m tohabitable rooms and balconies and 3.0m to non-habitable rooms.The  minimum separation distance to the southeastis habitable rooms (apartments) is 10.8m; and balcony to balcony is 4.5m; and balcony to habitable room is 9.1m (No.2 Brookvale Avenue).The separation distance to the adjacent dwelling (Northwest)  is 7.2m between habitable rooms; and 5.6m from the front balconies to habitable rooms (No. 6 BrookvaleAvenue)In summary, the buildingdesign includes some unconventional design elements in order to overcome site constraints for an in-fill development including steep slope, single lot width and an apartment building adjacent. Additional privacy screening would be required or increased setbacks in order to achieve a moreappropriate level of visual privacy.
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 Pedestrian Access and entries Do the building entries and pedestrian accessconnect to and addresses the public domain and are they accessible and easy to identify?Large sites are to provide pedestrian links foraccess to streets and connection to destinations. InconsistentPedestrian access into the building is easily identifiable from Brookvale Avenue.However, details are not shown as the provision of a stair lift to reach the public entry foyer at the second level. The lift overrun (which part of the highest elements of the building) is integrated within the northern end of the building and not prominent to the street. Vehicle Access  Are the vehicle access points designed and located to achieve safety, minimise conflicts between pedestrians and vehicles and create high quality streetscapes? ConsistentThe driveway entry to the street has been assessed as satisfactory by Council's Development Engineer.Bicycle and CarParking  For development in the following locations:
� On sites that are within 80m of a railway station or light rail stop in the Sydney Metropolitan Area; or
� On land zoned, and sites within 400m of land zoned, B3 Commercial Core, B4 Mixed Use or equivalent in a nominated regional centreThe minimum car parking requirement for residents and visitors is set out in the Guide to TrafficGenerating Developments, or the car parking requirement prescribed by the relevant council, whichever is less.The car parking needs for a development must be provided off street.Parking and facilities are provided for other modes of transport.Visual and environmental impacts are minimised. InconsistentThe proposed provision of car parking has been assessed in accordance with Appendix H of the WDCP 2011. Some inconsistency is identified with the allocation of the appropriate visitor and disabled parking access spaces. The proposal is non-compliant with the DCP.All car parking is provided off street in the basement car park and thereby has minimal visual impact. The excavation (including basement parking) though is deeper than the buildingis high and is therefore not 'low impact' that is consistent with a two-storey zone.
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 Part 4 Designing the BuildingAmenitySolar and DaylightAccess  To optimise the number of apartments receiving sunlight to habitable rooms, primary windows and private open space:
� Living rooms and private open spaces of at least 70% of apartments in a building are to receive a minimum of 2 hours direct sunlight between 9 am and 3 pm at mid winter.
� A maximum of 15% of apartments in a building receive no direct sunlight between 9 am and 3 pm at mid winter Subject to designmeasuresThe development achieves a satisfactoryprovision of solar and daylight access to 75% of the apartments given theorientation of the building, allows morning or afternoon light. Theamenity of the principle living areas is enhanced by the wide balcony areas for the upper level apartments.In summary, the building contains 11 apartments and solar access is met to the balcony areas for the majority of apartments.Concern though is raised to lower apartments on the side elevations wherebedrooms are deeply excavated and solar amenity to those rooms will be poor.Natural Ventilation  The number of apartments with natural crossventilation is maximised to create a comfortable indoor environment for residents by:
� At least 60% of apartments are naturally cross ventilated in the first nine storeys of the building. Apartments at ten storeys or greater are deemed to be cross ventilatedonly if any enclosure of the balconies at these levels allows adequate natural ventilation and cannot be fully enclosed.
� Overall depth of a cross-over or cross-through apartment must not exceed 18m, measured glass line to glass line. ConsistentThe developmentcomprises of 11 units and has been designed to achieve naturalventilation.Therefore, the application is assessed as having 100% of apartment living areas being adequately ventilated and satisfying the requirements of this control.Ceiling Heights Measured from finished floor level to finished ceiling level, minimum ceiling heights are: ConsistentThe developmentachieves satisfactory 
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Minimum ceiling height Habitable rooms  2.7m Non-habitable  2.4m For 2 storeyapartments 2.7m for main living area floor2.4m for second floor, where its area does not exceed 50% of theapartment area Attic spaces  2.7m for main living area floor2.4m for second floor, where its area does not exceed 50% of the apartment area If located in mixed used areas  2.7m for main living area floor2.4m for second floor, where its area does not exceed 50% of the apartment area floor-to-ceiling levels as per the ADG and BCA.Storage is provided in the mid levels (L2, L3 and L4).As the building has lift access the provision of storage rooms to access the mid levels of the building conveniently.Apartment Size and Layout Apartments are required to have the followingminimum internal areas:The minimum internal areas include only onebathroom. Additional bathrooms increase the minimum internal area by 5sqm each.A fourth bedroom and further additional bedrooms increase the minimum internal area by 12sqm each. Every habitable room must have a window in an external wall with a total minimum glass area of not less than 10% of the floor area of the room. Daylight and air may not be borrowed from other rooms.Habitable room depths are limited to a maximum of 2.5 x the ceiling height.In open plan layouts (where the living, dining andkitchen are combined) the maximum habitable room depth is 8m from a window.Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding wardrobe Apartment type Minimum internal area Studio 35sqm 1 bedroom 50sqm 2 bedroom 70sqm 3 bedroom 90sqm ConsistentThe development has a satisfactory apartment size and layout per unit as per the ADG guide. 
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space).Bedrooms have a minimum dimension of 3m(excluding wardrobe space).Living rooms or combined living/dining rooms have a minimum width of: 
� 3.6m for studio and 1 bedroom apartments 
� 4m for 2 and 3 bedroom apartments The width of cross-over or cross-throughapartments are at least 4m internally to avoid deep narrow apartment layoutsPrivate Open Space andBalconies All apartments are required to have primarybalconies as follows:For apartments at ground level or on a podium or similar structure, a private open space is provided instead of a balcony. It must have a minimum area of 15m2 and a minimum depth of 3m.  Dwelling Type Minimum Area MinimumDepth Studio apartments  4m2 - 1 bedroom apartments  8m2 2m 2 bedroom apartments  10m2 2m  3+ bedroom apartments  12m2 2.4m ConsistentEach apartment within the development has a courtyard area or balcony / terrace that aredirectly accessible from a living area. Apartment 1 balcony 55 sqm.Apartment 2 balcony 13 sqm.Apartment 3 balcony 15sqm.Apartment 4 balcony 23 sqm.Apartment 5 balcony 20sqm.Apartment 6 balcony 23 sqm.Apartment 7 balcony 20sqm.Apartment 8 balcony 38 sqm.Apartment 9 balcony 31sqm.Apartment 10 balcony 35 sqmApartment 11 balcony 33sqmAll apartments contain 2 bedrooms and the principle balconies have minimum dimensions that exceed 2.0m. Common The maximum number of apartments off a Consistent
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Circulation and Spaces circulation core on a single level is eight.For buildings of 7 storeys and over, the maximum number of apartments sharing a single lift is 40. First Floor - 1 unit (Basement ground entry level below)Second Floor - 2 unitsThird Floor - 2 unitsFourth Floor - 2 UnitsFifth Floor - 2 UnitsSixth Floor - 2 Units (Level 7)Storage In addition to storage in kitchens, bathrooms andbedrooms, the following storage is provided: At least 50% of the required storage is to be located within the apartment. Dwelling Type Storage size volume Studio apartments  4m2 1 bedroom apartments  6m2 2 bedroom apartments  8m2 3+ bedroomapartments  10m2 ConsistentEach apartment has a satisfactory provision of dedicated storage rooms located on Level 2, 3 and 4. (Additionally the units have walk-in-robes, laundry and kitchen / living and bedroom storage)Acoustic Privacy Noise sources such as garage doors, driveways,service areas, plant rooms, building services, mechanical equipment, active communal open spaces and circulation areas should be located atleast 3m away from bedrooms. Subject to designmeasuresIt is considered that the design of the building, anticipated usage and current construction standards (insulation and the like) would mitigate any unreasonable or detrimental acousticimpact from the interior of the building. The tiered design of the building with all balconies facing southeast (split along central line) however is likely to impact the acoustic amenity of the adjacent building at No.2 Bookvale Avenue and any future redevelopment of No.6 Brookvale Avenue. A design that increases the building separation would assist to reduce this impact, by site consolidation. 
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Conditions may beapplied to ensure no unreasonable noise impact from air conditioning or lift motors when operating. Noise andPollution Siting, layout and design of the building is tominimise the impacts of external noise and pollution and mitigate noise transmission. Subject to designmeasuresConditions are suitable toensure no unreasonable noise pollution impact from air conditioning or lift motors. ConfigurationApartment Mix Ensure the development provides a range ofapartment types and sizes that is appropriate in supporting the needs of the community now and into the future and in the suitable locations withinthe building. Subject to designmeasuresThe application proposes two bedroom units to accommodate for a potential buyers / tenants suitable for the local area and demographics.Facades Ensure that building facades provide visual interest along the street and neighbouring buildings while respecting the character of the local area. InconsistentThe development incorporates contemporary architecture and design featureshowever the tiered effect creates a substantial visual impact on thestreet.The surrounding area is influenced by the gradualtransition from single dwellings to consolidated sites that are redeveloped for two storey apartment buildings. It is considered that the development is inconsistent with the predominant pattern of medium density development in the street and adjacent mediumdensity zone.
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Roof Design Ensure the roof design responds to the street andadjacent buildings and also incorporates sustainability ConsistentThe developmentprovides a low parapet and a generally flat roof stepped over two levels. A central courtyard instep and lift facility are principal elements of the central rear part of the building.Landscape Design Was a landscape plan submitted and does it respond well to the existing site conditions and context. InconsistentThe development does not respond well to the desired landscape outcomes for medium density development. This issue was given significant weight at thepre-lodgement phase and has not been complied with for a satisfactorydesign.Planting onStructures When planting on structures the following arerecommended as minimum standards for a range of plant sizes:Planttype Definition SoilVolume SoilDepth Soil AreaLarge Trees  12-18m high, up to16m crown spread at maturity  150m3  1,200mm  10m x 10m orequivalent Medium Trees  8-12m high, up to8m crown spread at maturity  35m3  1,000mm  6m x 6m orequivalent Small trees  6-8m high, up to 4m crown spread at maturity  9m3  800mm  3.5m x 3.5m orequivalent Shrubs  500-600mmGround Cover  300-450mm InconsistentAs per the landscaped plans accompanying the application, side setbacks are to be planted with grasses and small / medium height plants but the viability and capability of those areas to support the deep soil volumerequired to gain effective screen planting are not evident.The proposal has most planting on bedrock areas with some backfill.
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Turf  200mmUniversal Design Developments are to achieve a benchmark of 20% of the total apartments incorporating the Livable Housing Guideline's silver level universal design features. InconsistentDetail not defined by the applicant.Adaptive Reuse New additions to existing buildings arecontemporary and complementary and enhance an area's identity and sense of place. Not ApplicableMixed Use Can the development be accessed through publictransport and does it positively contribute to the public domain?Non-residential uses should be located on lower levels of buildings in areas where residential use may not be appropriate or desirable. Not ApplicableAwnings andSignage  Locate awnings along streets with high pedestrian activity, active frontages and over building entries. Awnings are to complement the building design and contribute to the identity of the development. Signage must respond to the existing streetscape character and context. ConsistentThe application proposes no awning or signage along the propertyboundaries.PerformanceEnergy Efficiency Have the requirements in the BASIX certificate been shown in the submitted plans? ConsistentBASIX Certificate commitments are included with architectural planpackage.Water Management and Conservation Has water management taken into account all thewater measures including water infiltration, potable water, rainwater, wastewater, stormwater and groundwater? ConsistentThe application has been reviewed by Council's Development Engineers who raises no objections to the proposal, subject to conditions to address stormwater runoff in compliance with Council's Policy. WasteManagement Supply waste management plans as part of thedevelopment application demonstrating safe and convenient collection and storage of waste and recycling. ConsistentA waste management plan has been provided to accompany the development application, and appropriate conditions ensuring compliance with such 
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STANDARDS THAT CANNOT BE USED TO REFUSE DEVELOPMENT CONSENTClause 30 of SEPP 65 Standards that cannot be used as grounds to refuse development consent or modification of development consent states that:(1)  If an application for the modification of a development consent or a development application for the carrying out of development to which this Policy applies satisfies the following design criteria, the consent authority must not refuse the application because of those matters:(a)  if the car parking for the building will be equal to, or greater than, the recommended minimum amount of car parking specified in Part 3J of the Apartment Design Guide,(b)  if the internal area for each apartment will be equal to, or greater than, the recommended minimum internal area for the relevant apartment type specified in Part 4D of the Apartment Design Guide,(c)  if the ceiling heights for the building will be equal to, or greater than, the recommended minimum ceiling heights specified in Part 4C of the Apartment Design Guide.Note. The Building Code of Australia specifies minimum ceiling heights for residential flat buildings.Comment: The development application is not being refused on any grounds contained within Cl. 30 (1) (a), (b) or (c).(2)  Development consent must not be granted if, in the opinion of the consent authority, the development or modification does not demonstrate that adequate regard has been given to:(a)  the design quality principles, and(b)  the objectives specified in the Apartment Design Guide for the relevant design criteria.(3)  To remove doubt:(a)  subclause (1) does not prevent a consent authority from refusing an application in relation toa matter not specified in subclause (1), including on the basis of subclause (2), and(b)  the design criteria specified in subclause (1) are standards to which clause 79C (2) of the Act applies. have been included in the recommendations of this report.BuildingMaintenance Incorporates a design and material selection thatensures the longevity and sustainability of the building. ConsistentThe building materials selected for the subject development are of a suitable quality and will achieve a longevity that is expected for a development of thisnature.
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Note. The provisions of this clause do not impose any limitations on the grounds on which a consent authority may grant or modify development consent.Comment: The assessment of this development application against the criteria and requirements of SEPP 65 has not adequately demonstrated consideration has been given to Cl. 30 (2) (a) and (b) as per the above assessment.SEPP (Building Sustainability Index: BASIX) 2004A BASIX certificate has been submitted with the application (see Certificate No.907367M dated March2018). The BASIX Certificate indicates that the development will achieve the following:A condition has been included in the recommendation of this report requiring compliance with the commitments indicated in the BASIX Certificate.SEPP (Infrastructure) 2007AusgridClause 45 of the SEPP requires the Consent Authority to consider any development application (or anapplication for modification of consent) for any development carried out: 
� within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists).
� immediately adjacent to an electricity substation.
� within 5.0m of an overhead power line.
� includes installation of a swimming pool any part of which is: within 30m of a structure supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity power line.Comment:The proposal was referred to Ausgrid. No response has been received within the 21 day statutoryperiod and therefore, it is assumed that no objections are raised and no conditions are recommended.Other Service Infrastructure AuthoritiesThe proposal was not required to be referred to the Roads and Maritime Service (RMS) and no other service authority referral issues are raised pursuant to the SEPP.Commitment  Required Target  Proposed Water  40  40Thermal Comfort  Pass  PassEnergy  25  29
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Warringah Local Environmental Plan 2011Principal Development Standards*Refer to detailed merit assessment (Clause 4.6 variation) within this report. Compliance AssessmentDetailed Assessment4.6 Exceptions to development standardsThe site is subject to an 8.5m height control measured from existing ground level pursuant to the definition of building height under Clause 4.3 WLEP 2011. In the circumstances of this assessment, it is important to note that the site has been excavated to a minor extent for the existing dwelling and ancillary structures (e.g. garage at the front). However, there are no artificially created height anomalies such a pool or basement structures on the site.In the case Bettar v Council of the City of Sydney [2014] NSWLEC 1070 and Stamford Property Services Pty Ltd v City of Sydney & Anor [2015] NSWLEC 1189 it is made apparent that the measure ofexisting building height should relate to the levels and natural topography of the site, and not relate to artificially modified levels (such as those achieved through excavation). Therefore, in measuring the natural ground level of a site, reliance must be placed upon known levels of the site which can be relied on to extrapolate the natural slope of the land. In the circumstances of this case, it is evident that the natural landform is evidenced by the gradient and levels of the survey height adjacent the existing dwelling house footprint. The dwelling footprint has minimal excavation and is generally consistent with natural surface levels of the site, whereby the land slope is intercepted by steep rock terraces then slopes to the next lower band of sandstone bedrock.Is the development permissible? YesAfter consideration of the merits of the proposal, is the development consistent with:aims of the LEP?zone objectives of the LEP? No Standard Requirement Proposed % Variation Complies Height of Buildings: 8.5m 10.6m 24% No*2.7 Demolition requires consent Yes 4.3 Height of buildings No(see detail under Clause 4.6 below) 4.6 Exceptions to development standards No 5.3 Development near zone boundaries Yes 5.8 Conversion of fire alarms Yes6.2 Earthworks Yes6.4 Development on sloping land YesClause Compliance with Requirements
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Therefore, for the purpose of this assessment, natural ground level is taken from survey information around central area of the proposed building, as detailed on the plans, submitted accompanying theapplication (see cross sections and survey details). Building height does not include height measured from modified ground floor levels, stairs or basements. In measuring the building height, using this methodology, this assessment maintains the same approach to building height as that used by the applicant in the Statement of Environmental Effects.Description of non-compliance:4.6 Exceptions to Development StandardsThe following assessment of the variation to Clause 4.3 - Height of Buildings development standard, has taken into consideration the recent judgement contained within Initial Action Pty Ltd v WoollahraMunicipal Council [2018] NSWLEC 118.Clause 4.6 Exceptions to Development Standards:(1) The objectives of this clause are as follows:    (a) to provide an appropriate degree of flexibility in applying certain development standards to particular development,    (b) to achieve better outcomes for and from development by allowing flexibility in particular circumstances.(2) Development consent may, subject to this clause, be granted for development even though the development would contravene a development standard imposed by this or any other environmental planning instrument. However, this clause does not apply to a development standard that is expressly excluded from the operation of this clause.Comment:Clause 4.3 Height of buildings development standard is not expressly excluded from the operation ofthis clause.(3) Development consent must not be granted for development that contravenes a development standard unless the consent authority has considered a written request from the applicant that seeks to justify the contravention of the development standard by demonstrating:   (a) that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, and   (b) that there are sufficient environmental planning grounds to justify contravening the developmentstandard.(4) Development consent must not be granted for development that contravenes a development standard unless:    (a) the consent authority is satisfied that:      (i) the applicant’s written request has adequately addressed the matters required to be demonstrated by subclause (3), and      (ii) the proposed development will be in the public interest because it is consistent with the  Development standard:  8.5 metres (m) Requirement:  8.5 m (2 storey) Proposed:  10.6m Percentage variation to requirement:  24% (2.1m)
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objectives of the particular standard and the objectives for development within the zone in which the development is proposed to be carried out, and   (b) the concurrence of the Secretary has been obtained.Clause 4.6 (4)(a)(i) (Justification) Assessment:Clause 4.6 (4)(a)(i) requires the consent authority to be satisfied that the applicant’s written request, seeking to justify the contravention of the development standard, has not adequately addressed the matters required to be demonstrated by cl 4.6(3). There are two separate matters for consideration contained within cl 4.6(3) and these are addressed as follows:(a) that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, andApplicants Written RequestThe Applicant’s written request has sought to demonstrate that the objectives of the development standard are achieved within Section 4.22 of the Statement of Environmental Effects. It is contended that the proposal does not have sufficient grounds to warrant the extent of the variation in response to the site constraints and opportunities to comply with the development standard.Planning Comment:In doing so, the Applicant’s written request has not adequately demonstrated that compliance with the development standard is unreasonable or unnecessary in the circumstances of this case as required by cl 4.6(3)(a). The proposal does not warrant the extent of the variation proposed, given the constraints and opportunities that the site presents, individually or collectively in the context of the amenity of land within the zone and categorised as "environmental planning grounds".(b) that there are sufficient environmental planning grounds to justify contravening the development standard.Conclusions on Environmental Planing GroundsIn the matter of Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118, Preston CJ provides the following guidance (para 23) to inform the consent authority’s finding that the applicant’s written request has not adequately demonstrated that that there are sufficient environmental planning grounds to justify contravening the development standard:‘As to the second matter required by cl 4.6(3)(b), the grounds relied on by the applicant in the written request under cl 4.6 must be “environmental planning grounds” by their nature: see Four2Five Pty Ltd vAshfield Council [2015] NSWLEC 90 at [26]. The adjectival phrase “environmental planning” is not defined, but would refer to grounds that relate to the subject matter, scope and purpose of the EPA Act, including the objects in s 1.3 of the EPA Act.’s 1.3 of the EPA Act reads as follows:"1.3 Objects of Act (cf previous s 5)The objects of this Act are as follows: (a) to promote the social and economic welfare of the community and a better environment by the proper management, development and conservation of the State’s natural and other resources, (b) to facilitate ecologically sustainable development by integrating relevant economic, environmental 
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and social considerations in decision-making about environmental planning and assessment, (c) to promote the orderly and economic use and development of land, (d) to promote the delivery and maintenance of affordable housing, (e) to protect the environment, including the conservation of threatened and other species of native animals and plants, ecological communities and their habitats, (f) to promote the sustainable management of built and cultural heritage (including Aboriginal culturalheritage), (g) to promote good design and amenity of the built environment, (h) to promote the proper construction and maintenance of buildings, including the protection of the health and safety of their occupants, (i) to promote the sharing of the responsibility for environmental planning and assessment between the different levels of government in the State, (j) to provide increased opportunity for community participation in environmental planning and assessment."The applicants written request argues, in part:Reasons for Clause 4.6 Variation Consideration
� Compatibility with height and scale of surrounding and nearby development – The subject site islocated within an R3 Medium Density Residential precinct which is in transition and undergoing change with original detached dwelling houses being replaced with new medium density residential building typologies. An example of how a medium density form can be appropriately designed on a steeply sloping site exists at No. 2 Brookvale Avenue, the property immediately to the south east of the subject site. Design cues have been taken from this building with the design approach adopted resulting in a complimentary and compatible building form consistent with that anticipated in the R3 Medium Density Residential zone. In this regard, we have formed the considered opinion that the height, bulk and scale of the development are entirely consistent with the height and scale of surrounding and nearby medium density development."Planning Comment: Some degree of non-compliance with the development standard of 8.5m on a steeply sloping site is not considered unreasonable. However "design cues" from adjacent development may not be appropriate where that development was made under past planning instruments or led to design outcomes that are not appropriate for the subject land to follow with current planning controls. In this regard, it is uncertain how vigorously that the proposal has pursued opportunities and design responses to maintain theobjectives of the current development controls. A wider context should be considered that would include other sites in the street or nearby that are affected by the same controls and provide a more recently considered and more current precedent than No.2 Brookvale Avenue (circa 2002-2003).
� Visual impact,disruption to views, loss of privacy and loss of solar access - Having undertaken adetailed site and context analysis and identified available view lines over the site we have formed the considered opinion that the height of the development, and in particular the non-compliant height components, will not give rise to any unacceptable visual, views, privacy or solar access impacts. We rely on the accompanying shadow diagrams (Plans A15 and A16) in this regard."Planning Comment:The building height variation is a 24% variation or 2.1 metres. In considering whether compliance is unreasonable or unnecessary weight should be given as to whether a compliant height can be achieved by the offending element to the control, or the variation can be at least minimised / reduced. It is evident 
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by the plans that the large balconies that extend much wider than (up to 7 metres) the minimum DCP / SEPP requirements for balcony dimensions contribute to the breach of the development standard. In this regard, where the minimum dimension are met and a non-compliance still exists then, on balance, a variation is more justified. In this case, a reduction in those balcony widths would assist to reduce building bulk, reduce opportunities for overlooking, assist in better privacy and minimise amenity impacts. In addition, to this site consolidation would enable greater scope for a development that has a wider building footprint and lower profile with increased landscaping to better shield impacts on neighbours. The site constraints driving the current building height non-compliance are likely to then be less influential.Therefore, the proposal is unreasonable within its context due to the significant amenity impacts, including massed building bulk creating an undesirable precedent whereby the building is overpowering the surrounding properties particularly the remnant detached dwellings, adjacent the north-west boundary and apartments close to the south-east boundary. Consequently, it is concluded that the applicant’s written request has not adequately demonstrated that that there are sufficient environmental planning grounds to justify contravening the development standard (as required by cl 4.6 (3)(b)) when full building height compliance could be achieved, nor that the addition is of a good design that will sufficiently protect and improve the amenity of the surrounding built environment. Therefore, the proposal does not satisfy cls 1.3 (g) of the EPA Act. Clause 4.6 (4)(a)(ii) (Public Interest) Assessment:cl 4.6 (4)(a)(ii) requires the consent authority to be satisfied that:(ii) the proposed development will be in the public interest because it is consistent with the objectives of the particular standard and the objectives for development within the zone in which the development is proposed to be carried outComment:In considering whether or not the proposed development will be in the public interest, considerationmust be given to the underlying objectives of the Height of Buildings development standard and the objectives of the R3 Medium Density Residential zone. An assessment against these objectives is provided below:Objectives of Development StandardThe underlying objectives of the standard, pursuant to Clause 4.3 – ‘Height of buildings’ of the WLEP 2011 are:  a) to ensure that buildings are compatible with the height and scale of surrounding and nearbydevelopment, Comment:The site is in a zone of variable slope, however the subject site is much stepper that all others to the west in Brookvale Avenue. There are a number of original dwelling houses to the immediate west (extending to No.20 Brookvale Avenue).  A significant number of other sites in Brookvale Avenue have been consolidated in the past to achieve medium density development (generally appearing as two storey when viewed from the street). To the south-east (No.2 Brookvale Avenue) is a flat building with a juxtaposed design that has been developed in isolation as a single Lot development and is affected by the proposed development. The subject proposal rises up the site in a wedge shape and will be visible 
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as seven (7) levels from the street (as indicated in the photomontage).By comparison to the majority of development in Brookvale Avenue the proposal is not compatible in height and scale. The accumulated massing and height is influenced by the intensity of the development, including extensive civil engineering required, radical changes to the natural site levels and not following the precedent for site consolidation used widely in the street for more orderly andefficient development of apartments.b) to minimise visual impact, disruption of views, loss of privacy and loss of solar access,Comment:It is noted that the non-compliance with the height requirement in itself does not have a severe impact on views and solar access by virtue of details provided in the shadow diagrams, and that there is only a  single dwelling development to the adjacent northwest sites. However, the design of the proposal will have adverse amenity impacts on the adjoining properties, with regards to visual privacy and visual bulk due to the extensive number of levels that would be overbearing when viewed from adjacent land and the opportunities created to overlook adjacent properties from consecutively higher and higher terraces on either side of the subject building. Therefore, the proposal is found to be inconsistent with this objective. c) to minimise adverse impact of development on the scenic quality of Warringah’s coastal and bushenvironments,Comment:The development is not found to result in an adverse impact on the scenic quality of the NorthernBeaches bush environment and therefore satisfies this objective.d) to manage the visual impact of development when viewed from public places such as parks and reserves, roads and community facilities,Comment:The development will have a considerable visual impact on the street due to the openness of theapproach from Old Warringah Road and exposure of the property toward the south whereby land in Brookvale Avene falls generally toward the south. Therefore, the site is in a very exposed position and the occurrence of surface rock throughout the site will inhibit the ability for visual impact to be softened / shielded by large canopy trees and that this is a significantly non-compliant landscape area provided (much less than 50% of the site).Zone Objectives The underlying objectives of the R3 Medium Density Residential zone are:
� To provide for the housing needs of the community within a medium density residential environment.Comment:The site will continue to cater for providing housing for the community.
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It is considered that the development satisfies this objective.
� To provide a variety of housing types within a medium density residential environment.Comment:The development is within the residential zone and will supply 2 bedroom units to the housing stockwithin the medium density environment.It is considered that the development satisfies this objective.
� To ensure that medium density residential environments are characterised by landscaped settings that are in harmony with the natural environment of Warringah.Comment: The new building has an extensive and very deeply excavated building footprint, and does not maintain a sufficient landscape setting in area, distribution or soil depth due to the removal of and modification of the natural slope features. In particular, the proposal will require excavation across the entire site and destroy the existing natural character created by the unique rock outcrops, particularly at the rear. An alternative design that was responsive to the site features would enable consistency with this objective to be more easily achieved (this may be facilitated by site consolidation) Therefore, the proposal adversely affects the landscaped setting for the site and the development is not in harmony with thenatural environment that characterises the site.It is considered that the development fails this objective.
� To ensure that medium density residential environments are of a high visual quality in theirpresentation to public streets and spaces.Conclusion:For the reasons detailed above, the proposal is considered to not be consistent with the objectives of the R3 Medium Density Residential zone in view of the desirable 2 storey built form, emphasis on a landscape setting (50%) retention of natural rock features, massed appearance and layered height levels that will appear as overbearing toward the street and adjacent land. A consolidated site wouldreduce the influence and necessity to increase the building height and enable opportunities for better environmental outcomes and more orderly and economic development, consistent with the development standards and merit based controls. In this regard the Clause 4.6 variation is not considered to be well founded.Clause 4.6 (4)(b) (Concurrence of the Secretary) Assessment:cl. 4.6(4)(b) requires the concurrence of the Secretary to be obtained in order for development consent to be granted.Planning Circular PS 18-003 dated 21 February 2018, as issued by the NSW Department of Planning,advises that the concurrence of the Secretary may be assumed for exceptions to development standards under environmental planning instruments that adopt Clause 4.6 of the Standard Instrument. 



 
 

DA2018/0487 Page 48 of 73 

In this circumstance given the inconsistency of the variation to the objectives of the zone, the concurrence of the Secretary for the variation to the Height of buildings Development Standard is not assumed. 6.4 Development on sloping landThe Geotechnical report (No.D-11-265978) prepared by Civil and Structural has not identified any significant slope instability or other soil conditions that may not be overcome by safe engineeringmethods. With respect to slope, excavation (including dilapidation) and water table risks the geotechnical report identifies and makes the following conclusion to acceptable risk and management to address relevant considerations:"The underlying sandstone will offer suitable founding material. The bearing capacity of the sandstone supporting the foundation/footing should not be less than 1000kpa. The foundation for the structure is to consider all surcharges that may be transferred from neighboring structures being at higher levels and the use of shotcrete walling for surrounding weaker capacity soils particularly near boundary conditions.The site is suitable for the development proposed and the development proposal can achieve the Acceptable Risk Management required by the Northern Beaches council geotechnical policy provided that the structure is built in accordance with an appropriate structural design yet to be provided byCSEDS and all recommendations for risk mitigation in the sections above are adhered to."Warringah Development Control PlanBuilt Form Controls Built Form Control Requirement Proposed %Variation* Complies B2 Number of storeys 2 storeys 3 storeys(Transitioning acrossSecond floor to sixth floor) 1 storey No* B3 Side Boundary Envelope 4m at 45 degreesSoutheastelevation Ground floor (at grade)Within envelopeFirst floorWithin envelopeSecond floorWithin envelopeThird floorWithin envelopeFourth floorWithin envelopeFifth floorWithin envelopeSixth floorWithin envelope N/AN/AN/AN/AN/AN/AN/A YesYesYesYesYesYesYes4m at 45 degreesNorthwestelevation Ground floor (at grade)Within envelopeFirst floor N/AN/A YesYes
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Within envelopeSecond floorWithin envelopeThird floorWithin envelopeFourth floorWithin envelopeFifth floorWithin envelopeSixth floorWithin envelope N/AN/AN/AN/AN/A YesYesYesYesYes B5 Side Boundary Setbacks 4.5m building2.0m basement(Southeast side) Ground floor2.1mFirst floor2.1mSecond floor3.5m to 4.5mThird floor3.5.m to 4.5mFourth floor3.5m to 4.5mFifth floor3.5m to 4.5mSixth floor N/AN/AN/AN/AN/AN/AN/A YesYesYesYesYesYesYes4.5m building2.0m basement(Northwest side) Ground floor2.8mFirst floor2.0m to 2.8mSecond floor3.5m to 4.5mThird floor3.5m to 4.5mFourth floor3.5m to 4.5mFifth floor3.5m to 4.5mSixth floor N/A Yes B7 Front Boundary Setbacks 6.5m Basement(& Plant room)6.5m to 8.4mGround floor   6.5m to 8.4mFirst floor deck6.8m First floor wall9.2m(Second floor to N/AN/AN/AN/A YesYesYesYes
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*Refer to detailed merit assessment under the heading Built Form Controls within this report. Compliance Assessment sixth floor complies )12.8m to 27.5m B9 Rear Boundary Setbacks 6.0m Ground floor18.7mFirst floor18.7mSecond floor18.5mThird floor18.5mFourth floor18.5mFifth floor18.5mSixth floor9.6m N/AN/AN/AN/AN/AN/AN/A YesYesYesYesYesYesYes D1 Landscaped Open Space (LOS) and Bushland Setting 50%648.5sqm 29%386sqm 40% No*A.5 Objectives No NoB2 Number of Storeys No NoB3 Side Boundary Envelope Yes NoB5 Side Boundary Setbacks Yes NoB7 Front Boundary Setbacks Yes YesB9 Rear Boundary Setbacks Yes NoC2 Traffic, Access and Safety Yes YesC3 Parking Facilities No NoC4 Stormwater Yes YesC5 Erosion and Sedimentation Yes YesC6 Building over or adjacent to Constructed Council Drainage Easements Yes Yes C7 Excavation and Landfill No NoC8 Demolition and Construction Yes YesC9 Waste Management Yes YesD1 Landscaped Open Space and Bushland Setting No No D2 Private Open Space Yes NoD3 Noise Yes Yes D6 Access to Sunlight Yes YesD7 Views Yes Yes Clause Compliancewith Requirements ConsistencyAims/Objectives
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Detailed AssessmentA.5 Objectives• To ensure development responds to the characteristics of the site and the qualities of the surrounding neighbourhood .Comment:The predominant characteristics and pattern and scale of residential development in the surrounding neighbourhood is a critical element in the assessment of the boarding house proposal. The low density qualities of the surrounding neighbourhood have been raised in numerous public submissions including concerns regarding inconsistency of the boarding house design in terms of its building bulk, inadequate landscaping and high occupancy/intensity of use. While the site is being considered for potential change to R3 Medium density zone, the proposal has not sought to achieve a development that meets the desired characteristics and qualities expected by the controls applying that zone either.It is considered that the proposal has not responded to the predominant character of the surrounding neighbourhood and does not satisfy this objective.• To ensure new development is a good neighbour, creates a unified landscape, contributes to the street, reinforces the importance of pedestrian areas and creates an attractive design outcome. Comment:The building bulk, size and intensity of use (based on the number and size of rooms) and ratio of landscaping to built form creates an abrupt change compared to neighbouring residential development. While the proposed use of the site is not considered to be inherently in contrast surrounding residential land, the building bulk is visibly exposed along all boundaries of the site. The building bulk is in stark contrast to the low density residential development surrounding site whereby there is a predominance of part one and part two-storey detached housing. D8 Privacy No NoD9 Building Bulk No NoD10 Building Colours and Materials Yes YesD11 Roofs Yes Yes D12 Glare and Reflection Yes YesD14 Site Facilities Yes YesD19 Site Consolidation in the R3 and IN1 Zone No No D20 Safety and Security Yes YesD21 Provision and Location of Utility Services Yes Yes D22 Conservation of Energy and Water Yes Yes E1 Preservation of Trees or Bushland Vegetation Yes Yes E6 Retaining unique environmental features No No E10 Landslip Risk Yes YesClause Compliancewith Requirements ConsistencyAims/Objectives
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While it is accepted that existing development will gradually transition over time to a higher density, the proposed full 4 storey design within a single massed structure is not in keeping with the existing pattern of development. By comparison to the scale of surrounding residential properties the proposal represents a generally poor planning outcome and sets an undesirable precedent of urban form.Additionally,  no effective landscape buffers are available along the side and rear setbacks. Therefore the proposal has not properly addressed the built form controls in a manner that will maximise landscaping and provide a positive contribution to the street or neighbours amenity.• To inspire design innovation for residential, commercial and industrial development.Comment:The important controls which go to achieving design innovation are; building bulk (use of articulation and modulation), colours and materials (harmonise with the landscaped setting) and roof form (complements the buildings design and provides an attractive and interesting appearance within the street). In this regard, the proposal is unsatisfactory in terms of the bulk and massing of the ground andfirst floor levels and the unbroken wall and roof lines. Therefore, the proposal does not exhibit design innovation to an acceptable degree.An appropriate series of innovative solutions for the site would be to:
� incorporate single storey elements (particularly at the rear and eastern side of the site). 
� break the building into connected modules or pavilions. 
� incorporate private open space / balcony elements within the central or front portions of the site. 
� break up the roof into distinct and separate sections (and respect the continuity of traditional roof forms). 
� accommodate carparking underneath the building (without extending close to any boundaries). 
� increase side setbacks and provide pockets of substantial green space in deep recesses (in association with creating module or pavilion-style design / effect). • To provide a high level of access to and within development.Comment:The proposal demonstrates adequate access to the front of the development from the street. However the plans show inconsistencies with practical access from the rear of the building via the side access. A high level of safe access is required due to the intensity of residential use, however the plans provide insufficient and inconsistent information to address this requirement.• To protect environmentally sensitive areas from overdevelopment or visually intrusive development so that scenic qualities, as well as the biological and ecological values of those areas, are maintained.Comment:The site is not within an "environmentally sensitive area" under WLEP 2011. Additionally, the land is not identified as having intrinsic scenic and visual qualities in the area and the site is not situated on a prominent hillside or ridgetop. The site does not contain any significant biological or ecological values such as remnant natural bushland or habitat.• To achieve environmentally, economically and socially sustainable development for the community ofWarringah.
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Comment:The proposal raises issues in relation to the lack of a suitable landscape setting for the development, and does not provide for well designed communal spaces which protect the amenity of adjacent land.  Hence, the proposal is not considered to be an environmentally sustainable development. It is noted that the community have raised a significant level of concern in relation to the social impacts of the development. However, suitable conditions including a OPM will regulate the occupant impacts on the community. There are no issues in relation to economic sustainability.B2 Number of StoreysDescription of non-complianceThe site has a two (2) storey limit however the proposal transitions is 3 storeys in the central part of the building. The rear part of the building is single storey and the front parts two storey when measures from existing ground level.Merit consideration:With regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To ensure development does not visually dominate its surrounds. Comment:The proposal includes significant excavation and the design focuses the primary aspect of all units toward the south creating a tiered effect of seven (7) levels when viewed from Brookvale Avenue. The design therefore has a concentrated and visually dominating impact on its surroundings. The narrow side setbacks that have minimal landscaping and steep site levels further expose the building's dominance. A broader semi-detached design across a consolidate site would enable a building design that is much less dominating on its surrounds.
� To minimise the visual impact of development when viewed from adjoining properties, streets, waterways and land zoned for public recreation purposes.Comment:The building will have a strong visual impact when viewed from the street. Visual impact has not been minimised and that impact would be significantly reduced by re-development in a manner that minimised deep excavation across the frontage and enabled a broad landscape setback (including retaining existing natural features of the site where practicable.
� To provide equitable sharing of views to and from public and private properties.Comment:View across the site are urban district views and generally toward the south and south east. However, the adjacent properties are either substantially above the site (fronting Warringah Road) or already have obstructed views across the site (looking easterly) from No.6 and no.6A Brookvale Avenue. This objective does not have determining weight for the DCP control.
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� To ensure a reasonable level of amenity is provided and maintained to adjoining and nearbyproperties.Comment:The proposal will create a significant change to the existing amenity of adjacent land. Theamenity impacts of building bulk and massing, including overlooking and loss of existing landscape amenity will be experienced by No.6 and No.2 Brookvale Avenue. Consideration includes the variation in storey level height between adjacent land. In this regard amenity is easier to maintain where adjacent 2 storey buildings are at the same level, but on steeper sites a second or third storey level may be much higher by comparison to an adjacent existingdevelopment. In this case the development 'towers' over the adjacent properties within limited landscape amenity. The wedge shaped building creates an imposing impact on Brookvale Avenue by comparison to other flat development  such as No.7-13, or No.15-17 or No. 2 Bookvale Avenue. The proposal is not consistent with this objective. 
� To provide sufficient scope for innovative roof pitch and variation in roof design.Comment:The proposal has selected to use a flat roof at the upper level. The lower levels utilise the floor above, including balcony / terraces to form the roof area over each consecutive level. This objective does not have determining weight for the DCP control.
� To complement the height of buildings control in the LEP with a number of storeys control.Comment:The building has seven (7) visible levels, viewed from the Brookvale Avenue. Along the sideelevations six (6) levels will be visible from neighbours land as each consecutive level steps up the slope and back into the next higher level. This creates a single, large scale massed form from the front setback to the rear which will be exposed due to the excavation required along the side setbacks. Limited opportunites existing for large canopy trees in the side setback due to the surface bedrock and shallow soils. While based on 'existing ground level' the non-compliance to the 2 storey height control is located toward the centre-rear section of the building the constructed building, as shown on the plan, will appear as being mostly three (3) storey as it transitions up the site. The proposal is not consistent with this objective.Having regard to the above assessment, it is concluded that the proposed development is inconsistent with the aims and objectives of WLEP 2011, WDCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979.  Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance. B3 Side Boundary EnvelopeDescription of non-complianceThe proposal is inconsistent with the objectives of the numerical control.Merit considerationWith regard to the consideration for a variation, the development is considered against the underlying 
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Objectives of the Control as follows:
� To ensure that development does not become visually dominant by virtue of its height and bulk.Comment:The side elevations are visually dominating due to the steep and extensive tiered levels that widen as the building increases in height toward the rear. By virtue of this the building bulk is substantially larger at the rear for the upper levels that at the front of the site. in this regard, the building moves outward along the building envelope line creating a visually dominatingeffect.  The proposal is inconsistent with this objective of the DCP control. 
� To ensure adequate light, solar access and privacy by providing spatial separation between buildings.Comment:The proposal does not provide an appropriate design response to ensure reasonable privacy is maintained to adjacent land imposing constraints on adjacent future redevelopment potential due to inadequate spatial separation. The proposed development would significantly reduce levels of residential amenity for the building and for adjacent land. A number of habitable window spaces for Units 1, 2, 3, 4, 5, 6, and 7 will have poor natural light amenity since the back of these units are deeply excavated and the narrow side setback and fencing will restrict light. Some windows are more than 4.0 metres below the adjacent fence line. Units within SP79431 that have windows and open space close to the south-east (side) boundary of the site are most affected by loss of light, solar access and privacy due to the inadequate response to the building envelope. The properties of No.6 and No.6A Brookvale Avenue are detached dwellings and the pedestrian access for the proposal is located along their common boundary with the subject site. This extensive stair access will reduce opportunities for landscape screening and impact privacy on this side (NW boundary) of the site. The proposal is inconsistent with this objective of the DCP control. 
� To ensure that development responds to the topography of the site.Comment:The proposal includes significant excavation and modifies the natural landform with abruptchanges at the boundary lines across the entire site. In total the basement excavation is deeper than the height of the building itself. This is contrary to the intent of this objective to follow the topography of the land and respond to the natural slope of the land, including the retention of existing site levels, unique rock outcrops and to support landscaping and natural drainage around the perimeter of the building. The proposal is inconsistent with this objective of the DCP control. Having regard to the above assessment, it is concluded that the proposed development is inconsistent with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance. B5 Side Boundary Setbacks
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Description of non-complianceThe proposal is inconsistent with the objectives of the numerical control.Merit considerationWith regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To provide opportunities for deep soil landscape areas.Comment:The proposed development will not be sufficiently surrounded by landscaping to soften andreduce the visual bulk when viewed along the side setbacks since the basement level and driveway is built to side boundaries leaving no adequate opportunity for deep soil landscaping, including canopy screen trees. The proposal is inconsistent with this objective of the DCP control.
� To ensure that development does not become visually dominant.Comment:The building height, width and overall scale is commensurate with that of a medium density apartment block, and is an obviously dominating structure by comparison to the adjacent dwelling houses. This imposes constraints on adjacent land and places unreasonable impacts on future re-development opportunities to overcome the lack of spatial separation, inadequatelandscaped setbacks and imposing building scale along the side setbacks. The proposal is inconsistent with this objective of the DCP control.
� To ensure that the scale and bulk of buildings is minimised.Comment:The side and rear setbacks are not progressively increased as wall height increases. The building design does not demonstrate adequate recessed elements and stepping-in along the upper storeys to provide adequate articulation and a compatible residential appearance that reduces visual bulk when viewed from adjacent land. The proposal is inconsistent with thisobjective of the DCP control.
� To provide adequate separation between buildings to ensure a reasonable level of privacy, amenity and solar access is maintained. Comment:Narrow side setbacks and building height contribute to reduce solar access to adjacent land. The inadequate deep soil zones and high levels of occupancy reduce the residential amenity of the building. The numerous balconies along the side setbacks have limited functional purpose due to their enclosed design and therefore further detract from the spatial amenity between neighboring buildings as have limited utility and do not serve to enhance the residentialappearance if the building when viewed from the public domain or private property. The proposal is inconsistent with this objective of the DCP control.
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� To provide reasonable sharing of views to and from public and private properties.Comment:The site is not in a location that affords any coastal or district views therefore not further consideration of this objective is required.  Having regard to the above assessment, it is concluded that the proposed development is inconsistent with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance.B7 Front Boundary SetbacksDescription of non-complianceThe proposal is inconsistent with the objectives of the front setback control.Merit consideration:With regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To create a sense of openness.Comment:The majority of the front setback will be excavated to facilitate construction access and siteworks and the nature strip in front of the site is steeply sloping. The reinstatement of the front setback areas shows a stone retaining wall (2 to 3m high) where the pedestrian access joins the driveway with a on-site detention tank 4.5m x 5.0m x 1.4m  however the submitted plans have insufficient detail to establish how or if any landscaping above the tank is possible due to the surcharge and maintenance access. The proposal is therefore not supported with regard to this objective due to insufficient information.
� To maintain the visual continuity and pattern of buildings and landscape elements.Comment:The excavation of the front setback is shown in the photomontage and architectural plans, however a large on-site detention tank is to be situated in front of the building. This is shown as having no soil cover and is therefore inconsistent with the intended outcomes of this DCP control. 
� To protect and enhance the visual quality of streetscapes and public spaces.Comment:The front setback area is also dominated by structures for the driveway, pedestrian access and a raised on-site detention tank within the setback area. This effectively prevents the opportunity to protect and enhance the visual quality of the streetscape along the available site frontage. 
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The conflicting information on the submitted plans (landscaped, drainage and architectural)prevent assurance that the visual quality of the streetscape will be consistent with the photomontage provided for the development application. 
� To achieve reasonable view sharing.Comment:The site is not in a location that affords any coastal or district views and therefore no further consideration of this objective is required for the front setback area. Having regard to the above assessment, it is concluded that the proposed development is inconsistent with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is is not supported, in this particular circumstance.B9 Rear Boundary SetbacksDescription of non-complianceThe proposal complies with the minimum rear setback and requirement for 50% of the rear yard to remain as open space. However, the proposal is not consistent with maintaining the objectives of this built form control in terms of retaining landscape soil depth and landscage features.Merit consideration:With regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To ensure opportunities for deep soil landscape areas are maintained.Comment:The majority of the rear setback is dominated by new excavated area across a natural rockterrace that will destroy almost the entirety of the unique rock outcrop at the rear. In this regard, deep soil landscaping of 1.0m depth is unlikely to be achieved. In this regard it is considered that the proposal is not site responsive. This results in more than 50% of the rear setback not having deep soil areas that are capable of supporting medium to large canopy trees to enhance the landscaped setting of the building when viewed from adjacent private open space and houses. 
� To create a sense of openness in rear yards.Comment:The building complies with the rear setback distance of 6.0m and there are no ancillaryoutbuildings in the rear setback therefore the proposal is consistent with maintaining an open rear setback that does not have secondary buildings that encroach into this area.  
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� To preserve the amenity of adjacent land, particularly relating to privacy between buildings.Comment:The redevelopment of the site for a boarding house will intensify the use of the rear setback area where communal open space will be available and other site facilities (such and clothes drying) are frequently used. Therefore, the privacy of adjacent land should be protected by ensuring a wide landscaped buffer is provided. Ideally this should be 3m to 4m wide (commensurate with the side setbacks) to buffer any communal areas and enable deep soil screen tree planting that provide effective privacy within the rear setback area and does not solely rely on adjacent private open space. The proposed boarding house does not have a sufficient landscape buffer within the rear setback and the use of the communal area is likely to impact on the amenity and privacy of adjacent land. Therefore, the proposal is inconsistent with this objective.
� To maintain the existing visual continuity and pattern of buildings, rear gardens and landscapeelements.Comment:The depth of the building extends to the limit of the rear setback area which is not consistent with the existing continuity and pattern of building, rear gardens and landscaping. In addition to this the rear setback is dominated by paved and excavated areas that prevent any substantial landscape elements and reduces the overall landscaping within the rear setback to less than 50% of the area. Therefore, the proposal is inconsistent with this objective of the DCP control. 
� To provide opportunities to maintain privacy between dwellings.Comment:At ground level privacy can be partly addressed by high boundary fencing, however this doesnot reduce overlooking from the upper storeys of the building or create a spatial separation between adjacent usable open space. The proposal does not provide adequate deep soil space for effective landscape screening to maintain privacy to adjacent dwellings. The photomontage is considered to be an unrealistic representation due to anomalies between the plan details of the stormwater plans, architectural plans (excavation detail) and landscape plans. Therefore, the proposal is inconsistent with this objective.Having regard to the above assessment, it is concluded that the proposed development is inconsistent with the relevant objectives of WDCP and the objectives specified in section 5(a) of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance. C3 Parking FacilitiesDescription of carparkingThe proposal has 11 x 2 bedroom units and shows 17* carparking spaces available within two basement parking levelsMerit consideration
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With regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To provide adequate off street carparking.Comment:The development provides the following on-site car parking: The proposal can compliant parking and access for the building including the ability to provide 1 disabled persons accessible space and visitor parking in accordance with the DCP and the current Australian Standard 2890
� To site and design parking facilities (including garages) to have minimal visual impact on the street frontage or other public place.Comment:Due to the narrow frontage of the garage door takes up 4.8m width of the 15.2m frontage. Thegarage is setback 8.3 metres from Brookvale Avenue and due to the slope of the site the driveway enters the building at grade similar to the adjacent development of No.2 Brookvale Avenue. The proposal is consistent with this objective of the DCP. Use Appendix 1 Calculation Required Provided Difference (+/-) Residential Flat Buildings 1 space per 1 bedroomdwelling1.2 spaces per 2bedroom dwelling1.5 spacesper 3 bedroom dwelling1 visitor space per 5 units or part of dwellings 11 (2 bedroom units) x 1.2 spaces13.2 (14)+3 visitor spaces17 spaces 16spaces*(note that 1 disabled persons space is required that willoccupy 2 of the car spaces shown. -1 car spaces*Total 17 16 -1
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� To ensure that parking facilities (including garages) are designed so as not to dominate the street frontage or other public spaces.Comment:Due to the surrounding topography and alignment of the street, including the narrow property frontage the basement garage access will not dominate the street. The proposal is consistent with this objective of the DCP. Having regard to the above assessment, it is concluded that the proposed development is not consistent with the relevant requirements of the WDCP for the provision of and adequate number of parking spaces and is therefore inconsistent with objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in this particular circumstance. C7 Excavation and LandfillMerit considerationWith regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To ensure any land excavation or fill work will not have an adverse effect upon the visual and natural environment or adjoining and adjacent properties.Comment:The proposal requires radical changes to natural site levels including extensive civil engineering for the construction of side steps and drainage infrastructure with in the side setbacks. The depth and extent of excavation will have a significant impact and does not minimise impacts on the natural environment or maintain the amenity of adjacent land.
� To require that excavation and landfill does not create airborne pollution. Comment:An excavation management plan has been prepared to address this issue and the proposal isalso subject to OHS requirements to ensure no unreasonable dusk impacts.
� To preserve the integrity of the physical environment.Comment:The proposal does not preserve the integrity of the natural rock outcrops at the rear of the site. This issue is regarded as a priority and a strong reason to achieve site consolidation to enable a more environmentally sensitive design in accordance with this objective.
� To maintain and enhance visual and scenic quality. Comment:The excavation across the site will create limited opportunity for deep soil zones to be retained, 
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including the existing trees. The loss of natural landscape zone that exist will therefore not maintain the visual and scenic quality.Having regard to the above assessment, it is concluded that the proposed development is inconsistent with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance.D1 Landscaped Open Space and Bushland SettingDescription of non-complianceThe proposal has a landscaped open space (LOS) area of 386sqm (29%), which represents a deficiency of 40% from the required landscaping area of 648.5sqm (50%).Merit considerationWith regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To enable planting to maintain and enhance the streetscape.Comment:The proposal has provided some 2m wide deep soil landscaping within the front setbackbetween the access driveway and the southeastern boundary, which should serve to maintain and enhance the streetscape (if not taken up for emergency fire hydrant services). However, the south west side of the driveway contains a on-site detention tank that limits landscape area and opportunities for substantial landscape planting.In addition to the lack of deep soil zones within the side setbacks have no substantial landscaping zones due to extensive excavation up to 4 metres deep for the construction of stairs or ancillary site works. This is due to the basement structures and driveway having a 2.0m to 1.8m setback to the side boundaries which results in limited ability to retained existing planting planting or provide suitable landscape setting to enhance the buildings amenity and provide a buffer to the adjoining properties when viewed from the street. As such the proposal is inconsistent with this objective and results in having a low standard ofLOS considerations that prevents medium to large planting distributed around the building that would enhance the appearance of the development appropriate for the streetscape.
� To conserve and enhance indigenous vegetation, topographical features and habitat for wildlife. Comment:The proposal does not provide adequate LOS due to the excessive building footprint, including extensive excavation along the boundary side setbacks, removal of all existing natural rock features at the rear and other ancillary hard paved areas around the building perimeter. The shortfall in LOS represents a significant variation from the 50% landscaping required for theDCP control. The lack of LOS does not enable sufficient area/buffers for substantial indigenous vegetation to complement the landscaped area on surrounding land and provide habitat forwildlife.
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� To provide for landscaped open space with dimensions that are sufficient to enable the establishment of low lying shrubs, medium high shrubs and canopy trees of a size and density to mitigate the height, bulk and scale of the building.Comment:The proposal does not provide an adequate width of landscaping within the south-eastern setback or north-western setback as it is compromised by excavated areas and ancillary structures. Overall, the minimal landscape screen planting will not provide effective mitigation of the bulk and scale of the development and is inappropriate to meet this objective.
� To enhance privacy between buildings. Comment:The building has narrow side setbacks with basement elements that extend to the minimum setback for the side boundaries. Therefore, minimal buffer is retained establish screen tree planting to enhance privacy protection and also screen the building. There should be no structures below this buffer area to be retained around the perimeter of the building. In addition to this, the proposal includes numerous balconies sections along the southeast andnorthwest elevations that increase the need for effective LOS screen planting, despite the privacy screens also shown. Overall, due to the size and high occupancy of the building, landscaping will not satisfactorily address privacy loss concerns due to the proposed narrow setbacks and site works that limit opportunities to retain trees and enhance landscape privacy between buildings.
� To accommodate appropriate outdoor recreational opportunities that meet the needs of theoccupants.Comment:The subject development has limited outdoor open space at the rear of the site but this is in addition to the balcony spaces provided for each unit that comply with private open space areas for apartments. The placement of the communal private open space/terrace within an excavated rock area limits the effective landscaping opportunities. Therefore, the treatment of the rear setback area is inappropriate considering the DCP controls (illustrated in the DCP) that seek such areas to be retained in natural form where there are unique rock outcrops present. 
� To provide space for service functions, including clothes drying. Comment:The proposal includes an internal laundry and open air clothes drying outside the building in the terrace areas. 
� To facilitate water management, including on-site detention and infiltration of stormwater. Comment:
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The proposal includes an on-site detention (OSD) tank in the southwestern corner of the site, which reduces landscape area within the front setback. In addition, the area above the building in the rear setback does not show any drainage management on the engineering diagrams provided.Having regard to the above assessment, it is concluded that the proposed development is inconsistent with the relevant objectives of WDCP and the objectives specified in section 5(a) of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance.D2 Private Open SpaceDescription of non-complianceThe proposal does not satisfy the objectives of the private open space control.Merit considerationWith regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To ensure that all residential development is provided with functional, well located areas of private open space.Comment:The principal private open space for each unit is located on the same level and faces the street. The balconies step up with each tier of the building and the upper balcony terraces are split to serve each of the Units on either side of the building. At the rear of the building an area has been allocated for communal open space.
� To ensure that private open space is integrated with, and directly accessible from, the living area of dwellings. Comment:Each balcony (private open space area) is adjoining a living area within the unit and is therefore directly accessible to comply with this objective. 
� To minimise any adverse impact of private open space on adjoining buildings and their associated private open spaces.Comment:It is possible that each balcony can overlook the one below on the forward edge within each tier / level. This creates a potential privacy issue in that the persons below would be unable to realise they may be directly overlooked / watched from above if they are at the forward edge of their (lower) balcony. The proposal is unsatisfactory with regard to overlooking issues.
� To ensure that private open space receives sufficient solar access and privacy. Comment:
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Units 9, 7, 5, and 3 do not appear to be able to received compliant solar access. The applicant has not provided sufficient information to demonstrate compliance with this objective.Having regard to the above assessment, it is concluded that the proposed development isinconsistent with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance.D8 PrivacyMerit considerationThe development is considered against the underlying Objectives of the Control as follows:
� To ensure the siting and design of buildings provides a high level of visual and acoustic privacyfor occupants and neighbours.Comment:The proposal includes the location of elevated open space areas facing Brookvale Avenue with "wrap-around" sections across multiple levels. The building will have an overbearing impact on No.2 Brookvale Avenue (SP79431) especially for the units within SP79431 that have private open spaces on the north eastern side. The "cascading" repetitive balcony spaces across 6 levels within the proposed development will create a significant impact on visual and acoustic privacy for adjacent Units along the common boundary with SP79431 despite the use of some privacy screen. The proposed privacy screens serve limited utility due to the large balcony spaces within the proposal and close alignment. It is considered that adverse privacy impacts will also impact No.6 Brookvale Avenue. The provision of numerous privacy screens along the side elevations demonstrate that the proposal has not given a design response to well locatedprivate open space that affords natural privacy without the need to use screen structures as an "after-thought". This is demonstrated by addition of screens as attachments to balustrades that also breach the building envelope, contributing other amenity impacts of bulk, wall scale andovershadowing.  Therefore, the proposal is inconsistent with this objective.
� To encourage innovative design solutions to improve the urban environment. Comment:The design of the building includes numerous balconies that are generally higher that or in close proximity to the private open space area of adjacent land. The narrow setbacks of the building and deep transition into the site reduce the opportunities for landscape screening and adequate buffer / spatial separation of good design. It is therefore considered that the resultant design solutions are not innovative and do not provide a positive contribution to the urban environment. The repetitive scale of the building bulk transitioning up the site contributes to a "massed" appearance of the building when viewed from surrounding land and the street, setting and undesirable precedent for future development. This is exacerbated by the visibility of 6 levels in sequence in repetitive massing up the slope of the site, that gets wider as the building becomes higher. There are also numerous large window spaces along the side elevations and while some have privacy screens shown a number of the upper floor side windows would still permit persons to look (eastward toward SP79431 or westward toward No.6 Brookvale Ave) into 
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adjacent private open space from the higher floors within the proposal (namely Units 4, 6, 8 and10).
� To provide personal and property security for occupants and visitors.Comment:The proposal has the driveway (basement) and front entry area and a pathways along the northwest side boundary. Therefore, privacy is potentially further compromised by the long stair access lines that link to the lift at the rear of the building.Having regard to the above assessment, it is concluded that the proposed development is inconsistent with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance. In consideration of the above assessment regard has been made to Super Studio v Waverley [2004] NSWLEC 91 including particulars that:
� Where proposed landscaping is is being used as the main safeguard against overlooking it should be given minor weight, and
� Landscaping as an effective tool for establishing and maintaining privacy depends on too many external factors (such as continued maintenance, good conditions etc).Furthermore consideration has also been made to Meriton v Sydney City Council [2004] NSWLEC 313, including particulars that:
� Density of development, Separation distances, usability of the open space areas, and good design principles that would give enhanced privacy outcomes at not additional cost compared to poor design responses.  D9 Building BulkMerit considerationWith regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To encourage good design and innovative architecture to improve the urban environment.Comment:The design of the building includes extensive multi-storey wall planes along the side elevations. This is symptomatic of the number of units and large wedge-shaped building footprint extending across the available site area that also required very deep basement excavation. The number of apartments, carparking and extensive excavation for the site area translates into excessive visual building bulk that is incompatible and inconsistent with the site constraints. The proposal is not considered to be consistent with improving the urban environment by virtue of the consecutive massing of the building as it rises up the slope. In addition, the design required 
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extensive excavation and radical changes in site levels that will remove the existing uniquenatural rock features of the property. Site consolidation would encourage good design outcomes, wider setback, greater separation of building bulk, including architectural opportunities to maintain amenity and improve the urban environment. The building bulk is unsatisfactory and inconsistent with this objective of the DCP controls.
� To minimise the visual impact of development when viewed from adjoining properties, streets, waterways and land zoned for public recreation purposes. Comment:The resultant built form does not appropriately respond to the local character of the existingresidential whereby design emphasis should focus on development that provides a 'good fit' in terms of visual impact and consistency with the DCP controls. The visual impact of the building on the streetscape and when viewed from adjacent land is overbearing in terms of the massed and layered building form with inadequate landscape area, including extensive modification of natural ground levels and height above adjacent development to the south, southwest and southeast in Brookvale Avenue. Therefore, the proposal is inconsistent with this objective of the DCP controls.Having regard to the above assessment, it is concluded that the proposed development is inconsistent with the relevant objectives of WDCP and the objectives specified in section 5(a) of the EnvironmentalPlanning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance.D19 Site Consolidation in the R3 and IN1 ZoneMerit considerationWith regard to the consideration, the development is assessed against the underlying Objectives of the Control as follows:
� To encourage lot consolidation to allow efficient use of land.Comment:The objective of this clause is to encourage lot consolidation to ensure the orderly and efficient use of land, in line with the objects of the Environmental Planning and Assessment Act 1979. The applicant has provided no evidence of genuine effort to consolidate with No.6 and No.6A Brookvale Avenue. These adjacent properties are approximately half the size of the subject land and consolidation would facilitate compliant landscape area, including the ability to conserve the existing significant rock outcrop at the rear of No.4 Brookvale Avenue. Site consolidation will also assist in achieving better long term outcomes for the re-development of remaining properties by the efficient and orderly consolidation for remaining single dwelling properties in Brookvale Avenue. The re-development of each remaining single dwelling property between No.8 to No.20 and No.1 to No.5 to a flat building on each property, in the same manner, without site consolidation, as being proposed is unfavourable.The applicant has not demonstrated that a thorough and robust effort to satisfy this objective has been undertaken to consolidate with No.6 and No.6A to allow the most efficient use of land 
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within the subject zone.
� To encourage innovative design solutions to improve the urban environment. Comment:While site consolidation would significantly assist to reduce excavation depth, improve carpark access and setbacks for a single development across the 3 adjacent lots of No.6, No.6A and No.4 Brookvale Avenue. Otherwise the applicant not sought to demonstrate that a smaller "boutique" apartment development on the site can still be carried out in a manner that provides a better outcomes in terms of compliance with the DCP controls.The applicant has  not demonstrated appropriate measures to address the numerous non-compliances with the built form controls. This includes design measures to minimize or address issues / concerns regarding privacy, setback encroachments, overshadowing, excavation,landscaped areas, preserving unique rock outcrops, reducing building bulk and height if the site is not to be consolidated. Redevelopment of the site in isolation is likely to result in further precedent poor design outcomes for any new future flat development on No.6 and No.6A Brookvale Avenue that will adversely affect No.4 Brookvale Avenue if approved.
� To avoid lot sterilization.Comment:Failure to consolidate with No.6 and No.6A Brookvale Avenue will significantly compromisethose lots. In particular No. 6 is isolated because of the access handle from No.6A prevents opportunity to consolidate with No.8 Brookvale Avenue. Additionally No.6A has a long narrow access that would be unsuitable for a residential flat building. Site consolidation of No.6, No.6A and  No.4 would avoid these issues and overcome any 'knock-on' effects of lot sterilization creating problematic design issues for adjacent land in the future between these 3 sites.Having regard to the above assessment, it is concluded that the proposed development is not consistent with the relevant objectives of WDCP and the objectives specified in s1.3 of theEnvironmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance.In considering this element of the DCP this assessment has had regard to Melissa Grech v Auburn Council [2004] NSW LEC 2004,  and Cornerstone Property Group Pty Ltd v Warringah Council [2004] NSW LEC 189 and Karavellalas v Sutherland Shire Council [2004] NSW LEC 251. In particular considerations of:
� Site isolation considerations including the need for property owners to negotiate at the early stages.
� Applicants chronological process of negotiating to seek consolidation. 
� The impact of departures from the DCP / LEP due to site constraints and whether site isolation / lack of consolidation affected an adjoining property. 
� The level of negotiations and reasonable offers to effect a successful consolidation including relevant considerations under the aims and matters for consideration under the Act. 
� Feasibility of consolidation and potential compromises to achieving of the orderly and economic development of land. 
� Ability of a site and adjacent sites to be redeveloped consistently with the planning controls 
� Details of building envelopes to appreciate the relationship of a proposal to an adjacent site yetto be re-developed in the same zone. 
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� Potential amendments to increase setbacks or the intensity of the development on both sites to assist the reasonable development for adjacent land in the future for a similar form.
� Reasonableness of any offers made to pursue consolidation effectively and realistically. In assessing the proposed development application the above matters the applicant has notdemonstrated an adequate response to address and achieve site consolidation for the purpose of satisfying the established principles. E6 Retaining unique environmental featuresMerit consideration:With regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:
� To conserve those parts of land which distinguish it from its surroundings.Comment:The site contains significant and unique rock outcrops in the upper section of the land thatdistinguish it from the surroundings. The rock features are in a natural state and rise sharply above the 41m contour line. The application has understated the significance of this rock feature and the proposal disregarded this provision of the DCP and its objectives. Council's pre-lodgment advise stressed that any re-development of the site must conserve this rock feature at the rear, which is above the 41m  contour. This is most practically achievable by site consolidation with the two smaller properties adjoining the western boundary or by way of a less intensive, less bulky redevelopment that is more suitable for the site features and constraints. In addition to the above, the landscape plans show significant reshaping of the site within the rear setback without any regard to conserve the rock outcrops at the rear that are such a distinctive feature of the site.The inappropriate design response warrants refusal of the application. Having regard to the above assessment, it is concluded that the proposed development is consistent with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is not supported, in this particular circumstance.THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIESThe proposal will not significantly effect threatened species, populations or ecological communities, or their habitats. CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGNThe proposal is consistent with the principles of Crime Prevention Through Environmental Design.CONCLUSIONThe site has been inspected and the application assessed having regard to all documentationsubmitted by the applicant and the provisions of:
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� Environmental Planning and Assessment Act 1979;
� Environmental Planning and Assessment Regulation 2000;
� All relevant and draft Environmental Planning Instruments;
� Warringah Local Environment Plan;
� Warringah Development Control Plan; and
� Codes and Policies of Council.This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, all other documentation supporting the application and public submissions, in this regard the application is not considered to be acceptable and is recommended for refusal.In consideration of the proposal and the merit consideration of the development, the proposal is considered to be: 
� Inconsistent with the objectives of the DCP 
� Inconsistent with the zone objectives of the LEP 
� Inconsistent with the aims of the LEP 
� Inconsistent with the objectives of the relevant EPIs 
� Inconsistent with the objects of the Environmental Planning and Assessment Act 1979 The development application assessment revealed that the proposal is incompatible and inconsistent with the desired character for two (2) storey residential flat buildings whereby opportunities are capitalised on for site consolidation to support the orderly and economic development of land including environmental outcomes that achieve the objectives of the Warringah DCP controls and Warringah LEP 2011. The proposal does not respond well to the local planning controls in the WDCP 2011 in terms of planning objectives relating to retaining natural site features, building bulk, setback, excavation, inadequate LOS and privacy management. More site specific assessment issues include concerns relating to the need to pursue site consolidation with the R3 medium density zone as a priority to achieve better environmental outcomes. Based on these shortcomings, it is not in the public interest to support a development that does not satisfactorily address and satisfy the applicable planning controls.The application was notified and advertised. There have been 3 public submissions of objection to the proposal received with a range of concerns from neighbours expressed including dilapidation risks,overshadowing, bulk, overdevelopment, excessive height traffic and parking impacts, and loss of privacy.  The development does not demonstrate a "good fit" within the existing local character due to the scale of the proposal. Additional concerns were also raised in relation to the suitability of the site to be developed in isolation to adjacent land setting an undesirable precedent for future medium development.  A pre-lodgement meeting was held with the applicant to encourage site consolidation and a more environmentally sensitive design redesign the building. The applicant decided to maintain the current design and has not sought to withdraw the proposal during the assessment period. The detailed assessment has highlighted particular concerns in relation to the variation to building height ("clause 4.6") built form, streetscape and residential amenity, including building bulk, amenity issues, site landscaping, setbacks, access and privacy. The ability to address these concerns would require radical design changes therefore the submission of amended plans has not been pursued.This assessment report has taken into consideration all public submissions, Statement of Environmental Effects, plans and other documentation supporting the application, including relevant 
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Planning Principles established by the NSW LEC. On balance, it is considered that the proposed development does not respond appropriately to the development controls and will result in an unfavourable development outcome pursuant to SEPP 65, and the Warringah DCP 2011.Accordingly, the application is recommended for refusal. It is considered that the proposed development does not satisfy the appropriate controls and that all processes and assessments have been satisfactorily addressed. RECOMMENDATIONTHAT the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council , as the consent authority REFUSE Development Consent to Development Application No DA2018/0487 for the Construction of a residential flat building with basement parking on land at Lot 45 DP 6040,4 BrookvaleAvenue, BROOKVALE, for the reasons outlined as follows:1. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the objectives of the Environmental Planning and Assessment Act 1979 to ensure orderly and economic use of land and achieve the desired outcomes and objectives of the applicable local planning controls in the public interest.2. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the provisions State Environmental Planning Policy 65 – Design Quality of Residential Apartment Development. In particular, the quality of landscaped open space, amenity and built form and scale.3. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the provisions of Clause 4.6 Exceptions to Development Standards of the Warringah Local Environmental Plan 2011. 4. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the Objectives of the Warringah Development Control Plan 2011. In particular in relation to design considerations to relating to streetscape, setbacks, landscaping, building bulk and form to maintain and enhance residential amenity.5. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the objectives of Part B2 Number of Storeys of the Warringah Development Control Plan.6. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the objectives of Part B3 Side Boundary Envelope of the Warringah Development Control Plan 2011. 7. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the objectives of Part B5 Side Boundary Setbacks of the Warringah Development Control Plan. 8. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the objectives of Part B7 Front Boundary Setbacks of the Warringah Development Control Plan.9. Pursuant to Section 79C(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the objectives of Part B9 Rear Boundary Setbacks of 
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the Warringah Development Control Plan 2011. 10. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the provisions of Part C3 Parking Facilities of theWarringah Development Control Plan.11. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the objectives of Part C7 Excavation and Landfill of the Warringah Development Control Plan. 12. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the objectives of Part D1 Landscaped Open Space and Bushland Setting of the Warringah Development Control Plan 2011.13. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the provisions of Part D2 Private Open Space of the Warringah Development Control Plan.14. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the provisions of Part D8 Privacy of the Warringah Development Control Plan.15. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the objectives of Part D9 Building Bulk of the Warringah Development Control Plan 2011. 16. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the provisions of Part D19 Site Consolidation in the R3 Medium Density Residential Zone of the Warringah Development Control Plan.17. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the proposed development is inconsistent with the provisions of Part E6 Retaining Unique Environmental Features of the Warringah Development Control Plan. In signing this report, I declare that I do not have a Conflict of Interest.SignedThe application is determined on //, under the delegated authority of:
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 Anna Williams, Manager Development AssessmentsPeter Robinson, Executive Manager Development Assessment 


