
29 December 2022 

Alexander Jankov 
6 Spruce Grove 
MENAI NSW 2234 

Dear Sir/Madam

Please find attached the Notice of Determination for the above mentioned Application. 

Please be advised that a copy of the Assessment Report associated with the application is available on 
Council’s website at www.northernbeaches.nsw.gov.au

Please read your Notice of Determination carefully and the assessment report in the first instance. 

If you have any further questions regarding this matter please contact the undersigned on 1300 434 
434 or via email quoting the application number, address and description of works to
council@northernbeaches.nsw.gov.au 

Regards, 

Gareth David 
Planner

Application Number: Mod2022/0598

Address: Lot 1 DP 634291 , 201 McCarrs Creek Road, CHURCH POINT NSW
2105

Proposed Development: Modification of Development Consent N0297/03 granted for 
Demolition of existing dwelling and construction of new dwelling, 
driveway, swimming pool and garage
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The request to modify the above-mentioned Development Consent has been approved as follows: 

A. Add Condition No.1B - Modification of Consent - Approved Plans and supporting 
Documentation to read as follows:

The development must be carried out in compliance (except as amended by any other condition of 
consent) with the following:

a) Modification Approved Plans

NOTICE OF DETERMINATION

Application Number: Mod2022/0598

Determination Type: Modification of Development Consent 

APPLICATION DETAILS

Applicant: Alexander Jankov

Land to be developed (Address): Lot 1 DP 634291 , 201 McCarrs Creek Road CHURCH 
POINT NSW 2105

Proposed Development: Modification of Development Consent N0297/03 granted for 
Demolition of existing dwelling and construction of new 
dwelling, driveway, swimming pool and garage

DETERMINATION - APPROVED

Made on (Date) 29/12/2022

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By

Sheet 00 Rev.D - Site Plan 18/12/2022 Alexander Jankov Design Studio

Sheet 01 Rev.D - Subfloor Plan 18/12/2022 Alexander Jankov Design Studio

Sheet 02 Rev.D - Elevation 18/12/2022 Alexander Jankov Design Studio

Sheet 03 Rev.D - Inclinator section 18/12/2022 Alexander Jankov Design Studio

Reports / Documentation – All recommendations and requirements contained within:

Report No. / Page No. / Section No. Dated Prepared By

Geotechnical Assessment (AG 21157) 26/05/2021 ASCENT Geotechnical Consulting

Geotechnical Assessment (AG 21200C) 14/10/2022 ASCENT Geotechnical Consulting

Geotechnical Addendum Letter (AG 21157C) 14/12/2022 ASCENT Geotechnical
Consulting

Foundation Material Certification (AG 21200) 05/10/2022 ASCENT Geotechnical
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d) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

Reason: To ensure the work is carried out in accordance with the determination of Council and 
approved plans.

B. Add Condition No.1C - No Approval for Existing Works to read as follows:

This consent does not regularise the works associated with any current Building Information Certificate 
or the "existing works" as shown on the approved plans. The area highlighted in yellow and labelled 
"Revision 1; 2 and 3" is approved only.

Reason: To ensure that this consent grants approval only for future works and is consistent with the
proposal.

C. Add Condition D221 Maintenance of Sediment to read as follows: 

Sedimentation and erosion controls are to be effectively maintained at all times during the course of 
construction and shall not be removed until the site has been stabilised or landscaped to the Principal
Certifying Authority's satisfaction.

Reason: To protect the surrounding environment from the effects of sedimentation and erosion from the
site.

D. Add Condition D222 Tree and Vegetation Protection to read as follows: 

a) Existing trees and vegetation shall be retained and protected, including:
i) all trees and vegetation within the sitel, excluding exempt trees and vegetation under the relevant 
planning instruments of legislation,
ii) all trees and vegetation located on adjoining properties,
iii) all road reserve trees and vegetation.

b) Tree protection shall be undertaken as follows:
i) tree protection shall be in accordance with Australian Standard 4970-2009 Protection of Trees on 
Development Sites, including the provision of temporary fencing to protect existing trees within 5 metres 
of development,
ii) existing ground levels shall be maintained within the tree protection zone of trees to be retained, 
unless authorised by an Arborist with minimum AQF Level 5 in arboriculture,
iii) removal of existing tree roots at or >25mm (Ø) diameter is not permitted without consultation with an 
Arborist with minimum AQF Level 5 in arboriculture,
iv) no excavated material, building material storage, site facilities, nor landscape materials are to be 
placed within the canopy dripline of trees and other vegetation required to be retained,
v) structures are to bridge tree roots at or >25mm (Ø) diameter unless directed by an Arborist with 
minimum AQF Level 5 in arboriculture on site,
vi) excavation for stormwater lines and all other utility services is not permitted within the tree protection 
zone, without consultation with an Arborist with minimum AQF Level 5 in arboriculture including advice 
on root protection measures,
vii) should either or all of v) or vi) occur during site establishment and construction works, an Arborist 

Consulting

Bushfire Assessment statement (211232) 03/05/2021 Building Code & Bushfire Hazard 
Solutions Pty Limited 

Arboricultural Impact Assessment Report 19/12/2022  Jason Paxton
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with minimum AQF Level 5 in arboriculture shall provide recommendations for tree protection 
measures. Details including photographic evidence of works undertaken shall be submitted by the 
Arborist to the Principal Certifier,
viii) any temporary access to, or location of scaffolding within the tree protection zone of a protected 
tree or any other tree to be retained during the construction works is to be undertaken using the 
protection measures specified in sections 4.5.3 and 4.5.6 of Australian Standard 4970-2009 Protection 
of Trees on Development Sites,
ix) tree pruning from within the site to enable approved works shall not exceed 10% of any tree canopy, 
and shall be in accordance with Australian Standard 4373-2007 Pruning of Amenity Trees, and should 
additional pruning be required an application to Council’s Tree Services shall be submitted for approval 
or otherwise.

The Principal Certifier must ensure that:
c) The activities listed in section 4.2 of Australian Standard 4970-2009 Protection of Trees on
Development Sites, do not occur within the tree protection zone of any tree, and any temporary access 
to, or location of scaffolding within the tree protection zone of a protected tree, or any other tree to be 
retained on the site during the construction, is undertaken using the protection measures specified in
sections 4.5.3 and 4.5.6 of that standard.

Note: All street trees within the road verge and trees within private property are protected under 
Northern Beaches Council development control plans, except where Council’s written consent for 
removal has been obtained. The felling, lopping, topping, ringbarking, or removal of any tree(s) is 
prohibited.

Reason: Tree and vegetation protection.

E. Add Condition D223 Wildlife Protection to read as follows: 
If construction activity associated with this development results in injury or displacement of a native
mammal, bird, reptile or amphibian, a registered wildlife rescue and rehabilitation organisation must be 
contacted for advice. 

Reason: To protect native wildlife.

F. Add Condition D224 Aboriginal Heritage to read as follows: 
If in undertaking excavations or works any Aboriginal site or object is, or is thought to have been found, 
all works are to cease immediately and the applicant is to contact the Aboriginal Heritage Officer for 
Northern Beaches Council, and the Cultural Heritage Division of the Department of Planning and 
Environment.

Any work to a site that is discovered to be the location of an Aboriginal object, within the meaning of the 
National Parks and Wildlife Act 1974, requires a permit from the Director of the Department of Planning 
and Environment.

Reason: Aboriginal Heritage Protection.

G. Add Condition E94 Retaining wall to read as follows:

The retaining wall works shall be certified as compliant with all relevant Australian Standards and 
Codes by a Structural Engineer. Details demonstrating compliance are to be submitted to the Principal 
Certifying Authority prior to the issue of any final Occupation Certificate.

Reason: Public and Private Safety
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H. Add Condition E95 Use of Store Room to read as follows:

The proposed store room is not to be used for the purpose of separate habitation and is not to contain 
any cooking facilities.

Reason: To ensure that the store room remains ancillary to the dwelling house.

I. Add Condition E96 Incline lift noise control to read as follows:

The incline lift must be installed and operated at times so as not to cause ‘offensive noise’. It must be 
demonstrated that the noise level will not exceed 5dBA above background noise when measured from 
the nearest property boundary, as defined by the Protection of the Environments\ Operation Act 1997. 
The assessment shall include all mechanical features of the incline lift.

Reason: To ensure compliance with legislation and to protect the acoustic amenity of neighbouring 
properties.

J. Add Condition E97 No Weeds Imported On To The Site to read as follows:

No Priority or environmental weeds (as specified in the Northern Beaches Local Weed Management 
Plan 2019 – 2023) are to be imported on to the site prior to or during construction works.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to issue of any
Occupation Certificate.

Reason: To reduce the risk of site works contributing to spread of Priority and environmental weeds.

K. Add Condition E98 Positive Covenant and Restriction as to User for On-site Stormwater 
Disposal Structures to read as follows:

The Applicant shall lodge a Legal Documents Authorisation Application with Council. The application is 
to include the original completed request forms (NSW Land Registry standard forms 13PC 
and/or13RPA) and a copy of the Works-as-Executed plan (details overdrawn on a copy of the approved 
drainage plan by a Registered Surveyor) and Hydraulic Engineers’ final certification and photographic 
evidence for the completed onsite stormwater detention system works.

A guide to the process can be found on Council’s website using the following link:

https://files.northernbeaches.nsw.gov.au/sites/default/files/documents/pdfforms/legaldocumentsauthorisation
-on-site-stormwater-detentionsystems/guide-submitting-ldaa-nov19.pdf

The form for the application can be found on Council’s website using the following link:

https://files.northernbeaches.nsw.gov.au/sites/default/files/documents/pdfforms/legaldocumentsauthorisation
-on-site-stormwater-detention-systems/4023-legal-documentsauthorisationoct19.pdf

The Applicant shall create on the Title a positive covenant in respect to the ongoing maintenance and 
restriction as to user over the on-site stormwater detention system within this development consent. 
The terms of the positive covenant and restriction are to be prepared to Council’s standard 
requirements at the applicant’s expense and endorsed by Northern Beaches Council’s delegate prior to 
lodgement with the NSW Land Registry Services. Northern Beaches Council shall be nominated as the 
party to release, vary or modify such covenant. A copy of the certificate of title demonstrating the 
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creation of the positive covenant and restriction as to user for the on-site stormwater detention system 
is to be submitted.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the 
issue of final Occupation Certificate.

Reason: To ensure the on-site stormwater disposal system is maintained to an appropriate operational 
standard and not altered.

Important Information

This letter should therefore be read in conjunction with N0297/03 dated 23 July 2003
and Mod2021/0307 dated 19 August 2021.

Please note that on site works cannot proceed unless a Construction Certificate application for the
modified proposal has been lodged with and approved by Council or an accredited certifier, and 
relevant conditions of the Development Application have been carried out. 

Right to Review by the Council

You may request Council to review this determination of the application under Division 8.2 of the 
Environmental Planning & Assessment Act 1979. Any Division 8.2 Review of Determination application 
must be lodged on the NSW Planning portal within 28 days of this determination, to enable the 
assessment and determination of the application within the 6 month timeframe.

Right of Appeal

Section 8.10 of the Environmental Planning and Assessment Act confers on an applicant who is not 
satisfied with the determination of the Consent Authority a right of appeal to the Land and Environment 
Court within 6 months of determination. 

NOTE: A fee will apply for any request to review the determination.

Signed On behalf of the Consent Authority

Name Gareth David, Planner

Date 29/12/2022
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