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DEVELOPMENT APPLICATION ASSESSMENT REPORT

Application Number: DA2020/0101

Responsible Officer: Lashta Haidari

Land to be developed (Address): Lot 20 DP 1242304, 68 - 90 Evans Street FRESHWATER
NSW 2096

Proposed Development: Stratum subdivision of the Harbord Diggers Development
Site

Zoning: Warringah LEP2011 - Land zoned R2 Low Density
Residential

WLEP Land identified in Schedule 1 Additional Permitted
Uses. Refer to attached extract of WLEP2011

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Land and Environment Court Action: [No

Owner: Mount Pritchard & District Community Club Ltd
Applicant: Mount Pritchard & District Community Club Ltd
Application Lodged: 07/02/2020

Integrated Development: No

Designated Development: No

State Reporting Category: Subdivision only

Notified: 25/02/2020 to 10/03/2020

Advertised: Not Advertised

Submissions Received: 0

Clause 4.6 Variation: Nil

Recommendation: Approval

Estimated Cost of Works: $0.00

PROPOSED DEVELOPMENT IN DETAIL

The applicant seeks consent for for the subdivision of the Harbord Diggers development site into three
stratum allotments. These allotments consists of:

e Seniors Living Allotment (Stratum Lot 1): Comprising all seniors living components for the site
including recreational landscaped areas exclusive for village use with total footprint of 11,422m?2.

e  Club/Other Uses Allotment (Stratum Lot 2): Comprising the licensed club, ancillary club uses
and all common areas of the Development. The club/other uses stratum will retain air rights
across the entirety of the site, with a total footprint of 15.661m?; and
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e Parking Allotment (Stratum Lot 3): Comprising the basement levels of car parking excluding
specific plant rooms or facilities which exclusively support other stratums with a total footprint of
13,044m>.

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

e An assessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

e A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

¢ Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e Areview and consideration of all submissions made by the public and community interest
groups in relation to the application;

e Areview and consideration of all documentation provided with the application (up to the time of
determination);

e Areview and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES
There are no assessment issues.

SITE DESCRIPTION

Property Description: Lot 20 DP 1242304 , 68 - 90 Evans Street FRESHWATER
NSW 2096
Detailed Site Description: The site is located in a prominent location on the coastal

headland between Freshwater and Curl Curl Beaches. It is
located amongst a mix of residential development of varying
forms and density. It is bounded by Carrington Parade to the
north, McKillop Park and at grade car park (south),
Lumsdaine Drive to the east and Evans Street to the west.
The site is located in close proximity to local shopping
facilities and services in Freshwater Village, which is centred
on Lawrence Street and Moore Road, approximately 700m
from the site.

Map:
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SITE HISTORY

Development Consent No. DA2014/0875 was granted by the former Joint Regional Planning Panel on 1
December 2014 for demolition works and construction of (4) three storey buildings (known as Buildings
A, B, C and D), the adaptive re-use of the existing Club building (known as Buildings E and F), new club
facilities, 97 independent seniors living units across the six buildings and Car parking within common
basement levels. The consent also cinculded a Registered Club, Childcare Centre and associated
carparking and landscaping (Harbord Diggers Club site).

This application was subsequently modified under Section 4.55 (formerly S.96) by Mod2015/0152 (23
November 2015), Mod2016/0298 (5 January 2017) and Mod2017/0063 (1 June 2017).

The construction works in accordance with the approvals are generally completed across the site.
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,
are:

Section 4.15 Matters for Comments

Consideration'

Section 4.15 (1) (a)(i) — Provisions of any See discussion on “Environmental Planning
environmental planning instrument Instruments” in this report.

Section 4.15 (1) (a)(ii) — Provisions of any draft |None applicable.
environmental planning instrument

Section 4.15 (1) (a)(iii) — Provisions of any Warringah Development Control Plan applies to this
development control plan proposal.

Section 4.15 (1) (a)(iiia) — Provisions of any None applicable.

planning agreement

Section 4.15 (1) (a)(iv) — Provisions of the Division 8A of the EP&A Regulation 2000 requires
Environmental Planning and Assessment the consent authority to consider "Prescribed
Regulation 2000 (EP&A Regulation 2000) conditions" of development consent. These matters
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Comments

have been addressed via a condition of consent.

Clauses 54 and 109 of the EP&A Regulation
2000 allow Council to request additional information.
No additional information was requested in this case.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider insurance requirements
under the Home Building Act 1989. This matter has
been addressed via a condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider the provisions of the
Building Code of Australia (BCA). This matter has
been addressed via a condition of consent.

Section 4.15 (1) (b) — the likely impacts of the
development, including environmental impacts
on the natural and built environment and social
and economic impacts in the locality

(i) Environmental Impact

The environmental impacts of the proposed
development on the natural and built environment are
addressed under the Warringah Development
Control Plan section in this report.

(i) Social Impact

The proposed development will not have a
detrimental social impact in the locality considering
the character of the proposal.

(iii) Economic Impact

The proposed development will not have a
detrimental economic impact on the locality
considering the nature of the existing and proposed
land use.

Section 4.15 (1) (c) — the suitability of the site
for the development

The site is considered suitable for the proposed
development.

Section 4.15 (1) (d) — any submissions made in
accordance with the EPA Act or EPA Regs

See discussion on “Notification & Submissions
Received” in this report.

Section 4.15 (1) (e) — the public interest

No matters have arisen in this assessment that would
justify the refusal of the application in the public
interest

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND
The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED
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The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the
relevant Development Control Plan.

As a result of the public exhibition of the application Council received no submissions.

REFERRALS

Internal Referral Body Comments

NECC (Bushland and No physical works are proposed and therefore no impact tot he local
Biodiversity) environment will result.

NECC (Development No objections are raised to the proposed development, subject to
Engineering) conditions.

Parks, reserves, beaches, No issues with the proposal.

foreshore

External Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been

received within the 21 day statutory period and therefore, it is
assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPSs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used and approved for residential and club

use purposes. In this regard it is considered that the site poses no risk of contamination and therefore,

no further consideration is required under Clause 7 (1) (b) and (c) of SEPP 55 and the land is
considered to be suitable for the strata subdivision land use.

SEPP (Infrastructure) 2007

Ausgrid
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Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

e within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).

e immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.
includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory
period and therefore, it is assumed that no objections are raised and no conditions are recommended.

Warringah Local Environmental Plan 2011

Is the development permissible? Yes
After consideration of the merits of the proposal, is the development consistent with:
aims of the LEP? Yes
zone objectives of the LEP? Yes

Principal Development Standards

Standard Requirement Proposed % Complies
Variation

Minimum 450m?2 The minimum lot size controls detailed in the N/A N/A
subdivision lot WLEP2011 apply only to Torrens Title
size: Subdivision and is not applicable to Stratum

Subdivision.
Height of 8.5m No changes are proposed to approved building N/A N/A
Buildings: height

Compliance Assessment

Clause Compliance with
Requirements

2.5 Additional permitted uses for particular land Yes

2.6 Subdivision - consent requirements Yes

4.2A Minimum subdivision lot size for strata subdivision of residential or tourist Yes

and visitor accommodation in certain zones

4.6 Exceptions to development standards Yes

5.3 Development near zone boundaries Yes

6.4 Development on sloping land Yes
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Warringah Development Control Plan
Built Form Controls

The proposed development is for Stratum subdivision of the approved development, therefore no
changes are proposed to the built form control.

Compliance Assessment

Clause Compliance |[Consistency
with Aims/Objectives
Requirements

A.5 Objectives Yes Yes
C1 Subdivision Yes Yes
C2 Traffic, Access and Safety Yes Yes
C3 Parking Facilities Yes Yes
C6 Building over or adjacent to Constructed Council Drainage Yes Yes
Easements

D1 Landscaped Open Space and Bushland Setting Yes Yes
D3 Noise Yes Yes
D6 Access to Sunlight Yes Yes
D8 Privacy Yes Yes
D14 Site Facilities Yes Yes
D22 Conservation of Energy and Water Yes Yes

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly effect threatened species, populations or ecological communities, or
their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Northern Beaches Section 7.12 Contributions Plan 2019

As the estimated cost of works is less than $100,001.00 the policy is not applicable to the assessment
of this application.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Warringah Local Environment Plan;

Warringah Development Control Plan; and

Codes and Policies of Council.
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This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the
conditions contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:

Consistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Consistent with the aims of the LEP

Consistent with the objectives of the relevant EPIs

Consistent with the objects of the Environmental Planning and Assessment Act 1979

It is considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.

RECOMMENDATION
THAT Council as the consent authority grant Development Consent to DA2020/0101 for Stratum

subdivision of the Harbord Diggers Development Site on land at Lot 20 DP 1242304, 68 - 90 Evans
Street, FRESHWATER, subject to the conditions printed below:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1. Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any other condition
of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp

Drawing No - Draft Subdivision Plan Dated Prepared By
(Reference: 150632 DSUB) - Issue 8

A1000_1, A1001_4, A1004_1, 19 October 2016 Karl Robertson
A1005_1, A1007_1, and A1008_1

A1006_2 25 October 2016 Karl Robertson
A1002_8 and A1003_3 30 November 2017 Karl Robertson

c) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and
approved plans.
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Prescribed Conditions

All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).

BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and

(i) showing the name of the principal contractor (if any) for any building work and
a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the Principal Certifying Authority for the development to which the
work relates (not being the Council) has given the Council written notice of the
following information:

(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of
that Act,
(i) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must
not be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
updated information.

Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the
excavation, and

(i) where necessary, underpin the adjoining premises to prevent any such
damage.

(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.
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In this clause, allotment of land includes a public road and any other public place.

Reason: Legislative requirement.

CONDITIONS THAT MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF ANY STRATA

SUBDIVISION OR SUBDIVISION CERTIFICATE

3. Provision of Services for Subdivision
The applicant is to ensure all services including water, electricity, telephone and gas are
provided, located and certified by a registered surveyor on a copy of the final plan of
subdivision. Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure that utility services have been provided to the newly created lots.

4, Right of Carriageway
The Applicant shall create a right of carriageway (under the provisions of Section 88B of the
Conveyancing Act) on the final plan of subdivision and accompanying 88B instrument, to include
all vehicular access and manoeuvring areas. Details demonstrating compliance are to be
submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: Council’s subdivision standards and the statutory requirements of the Conveyancing
Act 1919.

5. Services
The Applicant shall ensure all utilities/services and street lighting is installed. The Applicant is to
submit a Certification stating the above requirement has been complied with by the relevant
authority(s) and/or authorised contractor.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: To ensure services have been provided in accordance with the relevant authorities
requirements.

6. Sydney Water Compliance Certification
The Applicant shall submit a Section 73 Compliance Certificate under the Sydney Water Act
1994 issued by Sydney Water Corporation. Application must be made through an authorised
Water Servicing Co-ordinator. Please refer to the Building Developing and Plumbing section of
the web site www.sydneywater.com.au <http://www.sydneywater.com.au> then refer to “Water
Servicing Coordinator” under “Developing Your Land” or telephone 13 20 92 for assistance.

Following application a “Notice of Requirements” will advise of water and sewer infrastructure to
be built and fees to be paid. Please make early contact with the coordinator, since building of
water/sewer infrastructure can be time consuming and may impact on other services and
building, driveway or landscape design.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: To ensure compliance with the statutory requirements of Sydney Water.
7. Easement for Drainage
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10.

11.

The Applicant shall create an easement for drainage (under the provisions of Section 88B of the
Conveyancing Act) on the final plan of subdivision, to accompany the Section 88B instrument to
ensure all drainage infrastructure is located within the appropriate easement(s).

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: Council’'s Subdivision standards and statutory requirements of the Conveyancing Act
1919.

Easement for Services

The Applicant shall create an easement for services (under the provisions of Section 88B of the
Conveyancing Act) on the final plan of subdivision, to accompany the Section 88B instrument to
ensure all utility services are located within the appropriate easement(s).

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: Council’'s Subdivision standards and statutory requirements of the Conveyancing Act
1919.

Release of Stratum Subdivision Certificate

To enable the lodgement of the final plan at the NSW Land and Property Information
Department the Stratum Subdivision Certificate shall not be issued until the Final Occupation
Certificate for the approved development DA2014/0875 and all subsequent modifications has
been issued.

Reason: To ensure that the plans relate to approved development.

Stratum Subdivision Certificate Application

The Applicant shall submit a Stratum Subdivision Certificate Application to Council, which is to
include a completed Subdivision Certificate form and checklist, a final plan of subdivision
prepared in accordance with the requirements of the Conveyancing Act 1919, four copies of the
final plan of subdivision and all relevant documents including electronic copies. This
documentation is to be submitted to Council prior to the issue of the Subdivision Certificate. All
plans of survey are to show connections to at least two Survey Co-ordination Permanent Marks.
The fee payable is to be in accordance with Council’s fees and charges.

Reason: Statutory requirement of the Conveyancing Act 1919.

Survey Plan - Construction Identification

A declaration by a registered surveyor shall be provided to Council as evidence that all
construction has been effected within the appropriate property, easement boundaries and rights
of carriageway. This shall be in the form of a copy of the final subdivision or easement plan, with
the distances from the boundaries to the edges of these structures endorsed in red thereon and
signed by the surveyor.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: To ensure accurate location of buildings, access and services
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In signing this report, | declare that | do not have a Conflict of Interest.

Signed

s

Lashta Haidari, Principal Planner

The application is determined on 20/03/2020, under the delegated authority of:

s

Steven Findlay, Manager Development Assessments
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