
Hi David

Further to my email of yesterday as regards referral responses, I have requested that Sean O’Brien of 
All State Building surveying, update his report. This has been attended to overnight. As such please see 
updated report attached. Please also find a copy of the relevant referral response for ease of 
reference.

The report provides as follows: 

1. the design of the building is such that there are no “Performance Based Solutions”, per the 
architectural plans already submitted as part of the development application; 

2. Sean has amended his report to provide for ‘’Type A Construction’’ per the Council referral 
response notes; and

3. the report acknowledges that measures relating to Energy Efficiency  per the BCA will be 
required to be adopted per construction drawings (refer p5). This part of Sean’s report should be 
read in conjunction with the statement relating to energy efficiency prepared by TPI and 
submitted separately.

I would be grateful if you would pass this note, and the updated report to your building team and 
arrange for the amended BCA report to be uploaded to the Council website.

Many thanks for your time

Pierre

Pierre Le Bas
BA(Geog)(UNE) LLB(Hons1) GradCertLegP(UTS) MTCP(Syd)
Director & Legal Counsel
Australian Unrestricted Practising Certificate Law Society NSW No 28661

TOWN PLANNERS

Suite 2301
Quattro Building 2
Level 3
4 Daydream Street
WARRIEWOOD NSW 2102

Sent: 23/10/2019 9:27:29 AM

Subject:
Council Referral Responses for 39 Cabbage Tree Road Bayview - BCA -
cra.cab39b

Attachments: ASBS.BCAR.39CTRB R3 30092019.pdf; referral 
response_building_cra.cab39b.pdf; 
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30 September 2019  
 
Turnbull Planning International Pty Limited 
Attention – Claire Waddington 
2301/4 Daydream Street 
WARRIEWOOD NSW 2102 
 
Dear Claire,         By Email  

 
Re: 39 Cabbage Tree Road, BAYVIEW NSW 2104; BCA Desktop Assessment 

 
Further to the email dated 29 September 2019 from Blue Sky Building Designs. 
 
Purpose of Report 
The purpose of this report is to provide a desktop plan study to identify the requirements 
of the Building Code of Australia for the proposed new commercial use of the existing 
building against the ‘Deemed-to-Satisfy’ provisions of the BCA, to identify areas of non-
compliance and providing upgrading strategies.  
 
Location of Premises   
The premises are located on the southern side of Cabbage Tree Road and adjacent to the 
Bayview Golf Club, BAYVIEW NSW 2104.  
 

 
   Location plan – 39 Cabbage Tree Road, Bayview NSW 2104 – Courtesy of Google Maps 
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Building Description 
This BCA commentary relates to the proposed new commercial building located at 39 
Cabbage Tree Road, BAYVIEW NSW 2104. It is proposed to construct a new three (3) 
storey indoor recreational complex with associated carparking and amenities. 
 
BCA Version 
Our reference document is the Building Code of Australia 2019 (BCA) Volume 1 including 
the NSW variations as applicable. 
 
Plan Version 
We are in receipt of a copy of architectural plans prepared by Blue Sky Building Designs, 
dated 27.09.2019, Project Number 2019031, Drawings Numbered A101 – A115, Revision 3 
including – Site Plan, Ground Floor Plan, Level 1, Level 2, Elevations and Elevations. 
 
Compliance Issues with the Building Code of Australia 
For the purposes of our assessment and the BCA, we would describe the building as 
being a three (3) storey Class 9b building with two (2) levels of amenities etc. and one (1) 
level of carparking – Class 7a, having a rise in storeys of three (3) and being required to 
satisfy the requirements of Type A construction. 
 
The comments below are a summary of the issues detailed in the attached table, being -  
 

1. Fire Resistance and Compartmentation 
In BCA terms, the type of fire-resistant construction required for a building is 
determined because of both the number of storey’s a building exhibits and 
compliance with the area and volume table in clause C2.2. 
 
In this instance, the proposed building is to be a three (3) storey provided with a 
concrete structure for loadbearing parts, lightweight non-loadbearing external walls 
and non-combustible roof. The proposal will largely comply with the requirements of 
Type A construction, subject to details being supplied and assessed.  
 
For compartmentation, the application of Table C2.2 is applicable to both the Class 
9b and 7a – see table below.   
 

Table C2.2 MAXIMUM SIZE OF FIRE COMPARTMENTS 
Classification  

  
Type of construction of building  
Type A Type B Type C 

5, 9b or 9c aged care building max floor area— 8 000 m2 5 500 m2 3 000 m2 
max volume— 48 000 m3 33 000 m3 18 000 m3 

6, 7, 8 or 9a (except for patient care 
areas) 

max floor area— 5 000 m2 3 500 m2 2 000 m2 
max volume— 30 000 m3 21 000 m3 12 000 m3 

Note: See C2.5 for maximum size of compartments in patient care areas in Class 9a health 
care buildings. 
Extract from BCA – Table C2.2  
 

javascript:%20GetLink('PART-A1.xml#Aged_care_building');
javascript:%20GetLink('PART-A1.xml#Floor_area');
javascript:%20GetLink('PART-A1.xml#Patient_care_area');
javascript:%20GetLink('PART-A1.xml#Patient_care_area');
javascript:%20GetLink('PART-A1.xml#Floor_area');
http://services.abcb.gov.au/NCCOnline/Publications/2015/Volume1#C2.5
javascript:%20GetLink('PART-A1.xml#Patient_care_area');
javascript:%20GetLink('PART-A1.xml#Health-care_building');
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2. Part D – Access and Egress 
(i) Part D1 – Provision for Escape 
In terms of egress, the proposed building must be provided with at least one (1) exit. 
In this instance, it is proposed to provide the 1st floor level of the building with access 
to two (2) alternative exits with the Ground and 2nd floor levels with access to only 
one (1) exit. 
 
A single fire isolated internal stairway will serve all floors of the building. The stair 
will discharge at ground floor level directly to open space onto a pathway, at grade, 
leading into the roadway.  
 
The 1st floor level of the building is provided with 2 alternative exits, being the fire 
isolated stair and an external stair. The external stair is proposed to be attached 
externally of the building and will discharge directly to the ground. Direct access to 
the street is shown on the plan. 
 
The 2nd floor level of the building is provided with access to the fire isolated stairway 
only. Travel distance to the fire-isolated stair does not exceed the maximum 20m to a 
single exit.  
 
For population levels within the building, we have been advised that the total 
population of the building will not exceed Fifty (50) persons, with a maximum of 
thirty (30) persons to occur within the building at any only time.  
 
In accordance with the provisions of BCA Clause D1.13 – Number of persons 
accommodated; a population count has been estimated for the 2nd floor level of the 
building at a total capacity of approximately Forty-one (41) persons – see BCA 
Clause D1.13 (a) and Table D1.13. This figure is less than Fifty (50) persons referred 
in BCA Clause D1.2 (d) (vi) where a storey or mezzanine that accommodates 50 or 
more person, is required to be served by 2 exits. 
 
In terms of Egress and travel distance, within the building to the nominated exits, are 
considered to be BCA compliant. 
 
(ii) Part D2 – Construction of Exits 
In terms of compliance with Part D2, the plans are not detailed sufficiently to make 
comment about those matters and in any case, the construction phase of the project 
will enable compliance with these matters. 
 
(iii) Part D3 – Access for People with Disabilities  
In terms of Part D3 – Access for People with Disabilities, we note, the plans are 
sufficiently detailed to see that street access will be provided into the allotment, as 
well as, to each level of the building being served by an internal passenger lift. The 
construction phase of the project will enable compliance with these matters. 
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3. Services and Equipment 
In terms of services and equipment, we note that the total floor area of building is 
approximately, 605m². The BCA requires a building with a floor area greater than 
500m² to be provided with access to a hydrant system, fire hose reels, and portable 
fire extinguishers, emergency lighting and illuminated exit and directional signage.   
 
In terms of Fire Hydrants, the use of street hydrants is permissible provided the 
coverage and water pressure level requirements of AS 2419.1 are satisfied, then 
internal hydrants of the property may not be required. 
 
In terms of Fire Hose Reels, where no internal (of the property) fire hydrants are 
provided and a fire compartment exceeds 500m² in area, fire hose reels are required to 
be provided to the building and within 4mts of an exit. 
 
In terms of smoke control, the install of a smoke detection and alarm will address the 
issue of smoke control, provided an Occupant Warning System compliant with AS 
1670.1 is also provided.  
 
In terms of passenger lifts, details are required to determine compliance with Part E3 
of the BCA.  
 
In terms of emergency lighting and illuminated exit and directional signage, details 
are required to determine compliance with Part E4 of the BCA. 
 
4. Health and Amenity 
In terms of Health and Amenity, we note that the plans are not detailed sufficiently to 
make a comment, other than to note, that compliance with this section of the BCA 
needs to be achieved. It is noted that the building will need to be provided with a 
system of mechanical ventilation and electric lighting. 
 
In terms of sanitary facilities, we note from the plans the following, being –  
(a) Patrons 

 
 W/C H/basins Urinals Shower 
Male  3 2 2 2 
Female 4 3  2 

 
(b) Staff – Unsex facilities maybe provided for up to 10 employees  

 
(c) Accessible – provided separately at levels 1 and 2 
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5. Energy Efficiency 
In terms of Energy Efficiency, we note the plans are not detailed sufficiently to make 
a comment, other than to note, that compliance with this section of the BCA needs to 
be achieved. 
 

Summary  
In our view, the proposed building is readily able to satisfy the performance requirements 
of the BCA subject to items mentioned in this report.   
 
Thank you once again for this opportunity to be of assistance and for any additional 
information, please contact the undersigned. 
 
Yours faithfully, 
All State Building Surveying Pty Ltd 

 
Sean O’Brien, Managing Director 
sean@allstatebuildingsurveying.com.au 
0417 027 749. 
Attachments 

1. BCA Check List Report 
2. Proposed Fire Safety Measure Table 
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PROJECT – Class 9b & 7a;  
ADDRESS – 39 Cabbage Tree Road, Bayview  
 
 
BCA CHECKLIST 2019 
Part A - General 

CLASSIFICATION A1.3 Use   Class 9b & 7a 
    Gym and Carpark 

 
Part C – Fire Resistance                              Clause      Compliant?     Comment    Work required 

RISE IN STOREYS C1.2 Noted    3  
TYPE OF CONSTRUCTION C1.1 Complies Type B  
FRLs REQUIRED Spec C1.1 120/120/120   
EXTERNAL WALLS Spec C1.1 120/120/120  FI Construction 
     
COMPARTMENTATION C2.2 Complies   
FIRE WALLS AFFECTED C2.7 120/120/120  N/A  
OPENINGS IN EXTERNAL WALLS C3.2 Noted   
PROTECTION OF OPENINGS C3.4 Noted Complies  
OPENINGS IN FIRE WALLS C3.5 Fire Rated  N/A  
BOUNDING CONSTRUCTION C3.11 N/A   

 
Part D1 – PROVISION FOR ESCAPE 

NO OF EXITS NEEDED D1.2 Complies 1 Needed 2 provided 
FIRE ISOLATED D1.3 Complies  3 levels joined 
TRAVEL DISTANCES D1.4 Complies   
DISTANCE BETWEEN EXITS D1.5 Complies   
EXIT DIMENSIONS D1.6 Complies   
FIRE ISOLATED STAIRS D1.7 Complies   
EXTERNAL STAIRS D1.8 Complies   
NON-FIRE ISOLATED STAIRS D1.9 N/A   
DISCHARGE FROM EXITS D1.10 Complies   
HORIZONTAL EXITS D1.11 N/A   
NON-REQUIRED STAIRS D1.12 Noted   
PERSONS ACCOMMODATED D1.13 Noted 50  See comment 
DISTANCE MEASUREMENT D1.15 Noted   

 
Part D2 - CONSTRUCTION OF EXITS 

FIRE ISOLATED STAIRS D2.2 FI  Materials 
NON-FIRE ISOLATED STAIRS D2.3 FI  Materials 
SEPARATION OF STAIRS D2.4 N/A   
SMOKE LOBBIES D2.6 N/A   
INSTALLATIONS IN EXITS D2.7 FI  Design 
ENCLOSURE under stairs D2.8 Noted   
WIDTH OF STAIR D2.9 Complies   
RAMP GRADE max 1:8 D2.10 Noted   
FIRE ISOLATED PASSAGEWAYS D2.11 N/A   
ROOF as OPEN SPACE D2.12 N/A   
TREADS & RISERS D2.13 FI  Design 
LANDINGS D2.14 FI  Design 
THRESHOLDS D2.15 FI  Design 
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CONSTRUCTION OF EXITS (cont.) 
BALUSTRADES D2.16 FI  Design 
HANDRAILS D2.17 FI  Design 
FIXED PLATFORMS D218 N/A   
DOORWAYS & DOORS D2.19 Noted   
DOOR SWINGS D2.20 Noted   
RE-ENTRY FROM EXITS D2.22 N/A   
SIGNS D2.23 FI   
PROTECTION OPENABLE WINDOWS D2.24 N/A   
CONCESSION TIMBER STAIRS D2.25 N/A   

 
Part D3 - ACCESS FOR DISABLED 
ACCESS REQUIREMENTS D3.1 Noted   
ACCESS TO BUILDINGS D3.2 Complies   
PARTS OF BUILDING ACCESSIBLE D3.3 Complies   
CONCESSIONS D3.4 Noted   
CAR PARKING D3.5 Complies   
IDENTIFICATION OF FACILITIES D3.6 FI  Design 
HEARING HELP SYSTEM D3.7 FI  Design 
TACTILE INDICATORS D3.8 FI  Design 
WHEELCHAIR SEATING 9B D3.9 N/A   
SWIMMING POOL D3.10 N/A   
RAMPS D3.11 N/A   
GLAZING IN ACCESSWAYS D3.12 FI  Design 

 
Part E1 - FIRE FIGHTING EQUIPMENT 
HYDRANTS E1.3 Internal TBC TFA approx. 605m² 
HOSE REELS E1.4 Required TBC  
SPRINKLERS E1.5 Required  TBC See D1.3 & Spec E1.5 
PORTABLE EXTINGUISHERS E1.6 Required TBC  

 
Part E2 - SMOKE HAZARD MANAGEMENT 
PROVISION FOR SMOKE HAZARDS E2.2 Required TBC SD&A 

 
Part E3 - LIFT INSTALLATIONS 
LIFT INSTALLATIONS E3.1 Required TBC Specification E3.1 
STRETCHER FACILITY E3.2 N/A   
FIRE USE WARNING E3.3 Required TBC Signage 
EMERGENCY LIFTS E3.4 N/A   
LANDINGS E3.5 Required TBC Section D 
DISABILITIES FACILITIES E3.6 Required TBC Dimensions 
FIRE SERVICE CONTROLS E3.7 N/A   
RESIDENTIAL CARE E3.8 N/A   
FIRE SERVICE RECALL E3.9 N/A   
FIRE SERVICE DRIVE E3.10 N/A   

 
Part E4 - EMERGENCY LIGHTING, EXITS SIGNS & WARNING SYSTEMS 
EMERGENCY LIGHTING NEEDS E4.2 Required TBC Through building 
DISTANCE E4.3 Noted   
DESIGN & OPERATION E4.4 Noted   
EXIT SIGNS E4.5 Required TBC Over Exits 
DIRECTION SIGNS E4.6 Required TBC Through building 
CLASS 2 & 3 BUILDINGS E4.7 N/A   
DESIGN & OPERATION E4.4 Noted   
COMMUNICATION SYSTEMS E4.9 N/A   

 
Part F2 - HEALTH & AMENITY 
NO. OF FIXTURES F2.2 Noted   
FACILITIES IN CLASS 3-9 F2.3 Complies   
DISABILITIES FACILITIES F2.4 Complies   
TOILET CONSTRUCTION F2.5 FI  Design 
MICROBIAL CONTROLS F2.7 Noted   
WASTE MANAGEMENT F2.8 Noted   
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Part F3 - ROOM SIZES 
SIZES OF ROOMS F3.0 Noted   
HEIGHTS F3.1 Complies   

 
Part F4 - LIGHT & VENTILATION 
PROVISION OF NATURAL LIGHT F4.1 Noted   
EXTENT OF NATURAL LIGHT F4.2 N/A   
ARTIFICAL LIGHTING F4.4 Required TBC Through building 
VENTILATION F4.5 Required TBC Through building 
NATURAL VENTILATION F4.6 Noted   
WATER CLOSET POSITIONS F4.8 Noted   
AIRLOCKS F4.9 Noted   
CAR PARKS F4.11 N/A   
KITCHEN ETC EXHAUSTS F4.12 N/A   

 



39 Cabbage Tree Road, Bayview 
Fire Safety Measures Table 

 

Proposed Fire Safety Measure 

No. Element Design 
Standard 

Maintenance 
Standard 

01. Exit Door BCA Part D1 BCA Part D1 
02. Latches BCA Part D2 BCA Part D2 
03. Path of Travel BCA Part D1 BCA Part D1 
04. Hydrants BCA Part E1 

AS 2419.1 
AS 1851 

05. Fire Hose Reels BCA Part E1 
AS 2441 

AS 1851 

06. Portable Fire Extinguishers BCA Part E1, 
AS 2444 

AS 1851 

07. Emergency Lighting BCA Part E4, 
AS 2293.1 

AS 2293.2 

08. Exit Signs BCA Part E4, 
AS 2293.1 

AS 2293.2 

09. Illuminated Directions Signs BCA Part E4, 
AS 2293.1 

AS 2293.2 

10. Smoke Detection & Alarm BCA Part E2, 
AS 1670.1 

AS 1670.1 
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Building Assessment Referral ResponseReasons for referralThis application seeks consent for Class 2-9 Buildings (i.e. all buildings except a dwelling, garage, shed, gazebo or swimming pool/spa) which include: 
� Alterations and Additions; or
� Change of UseAnd as such, Councils Building Assessment officers are required to consider the likely impacts. Officer commentsThe application has been investigated with respects to aspects relevant to the Building Certification and Fire Safety Department. There are no objections to approval of the development subject to inclusion of the attached conditions of approval and consideration of the notes below.Note: The proposed development may not comply with some requirements of the BCA and the Premises Standards. Issues such as this however may be determined at Construction Certificate Stage.Recommended Building Assessment ConditionsBCA Report.The BCA report provided is not adequate. In particular the Type of Construction is required to be Type A not Type B as indicated in the report previously submitted for this development. A ‘Building Code of Australia (BCA) Assessment Report’ / 'Fire Audit Report' from an appropriately qualified Accredited Certifier* will need to be submitted with the Construction Certificate application addressing thefollowing:The report is to detail the extent to which the proposed building does or does not comply with the deemed-to satisfy provisions of Sections C, D, E and F of the Building Code of Australia. Council considers that a new building should be capable of being designed without the need for Performance Based Solutions*To be regarded as an "appropriately qualified accredited certifier," the certifier must hold the relevant level of accreditation that would enable that person to issue a construction certificate for the subject building.Details demonstrating compliance are to be provided to the Certifying Authority prior to the issue of the Application Number: DA2019/1129To: David AusterLand to be developed (Address): Lot 2 DP 531960 , 39 Cabbage Tree Road BAYVIEW NSW2104CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE
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Construction Certificate.Reason: To ensure adequate provision is made for Health, Amenity, access and Fire safety for building occupant health and safety


