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ABORIGINAL HERITAGE 
 

In relation to Contention 11(f) of the Amended Statement of Facts and Contentions filed 
on 30.08.2024: 

1. On 22 March 2021, Council’s Native Title Manager undertook an assessment of 
the surf club concept design (as required by the Crown Land Management Act 
2016) and referred the proposal to NTS Corp, being the Native Title Service 
Provider for Aboriginal Traditional Owners in New South Wales and the Australian 
Capital Territory. No Response was received.  
 

2. The Community and Stakeholder Engagement Report dated 4 May 2021 
(Appendix F to the Options Assessment and Review, 9 August 2024) confirms 
that, prior to lodgement of the Development Application, the proposal was 
referred to the Aboriginal Heritage Office (AHO) and that: 

“The AHO has carried out a review of the proposed development plans and 
associated specialist consultant reports and advised that there are not 
recorded sites within the development area.” 
 

3. Council has a map of known items/areas of Aboriginal heritage significance, 
including areas identified as having high potential for unrecorded Aboriginal 
sites. Upon lodgement of a Development Application, Council lodgement staff 
reviewed this map to determine whether the application was required to be 
referred to the AHO. The Development Application was not referred to the AHO, 
because the AHO had previously advised that the proposed works are not in the 
vicinity of a known item/area of Aboriginal heritage significance, or an area 
identified as having high potential for unrecorded Aboriginal sites. 
 

4. Council’s Development Application & Modification Lodgement Requirements 
identify that: 

“An Aboriginal Heritage Assessment Report, prepared in accordance with the 
NSW Office of Environment and Heritage’s (OEH) Due Diligence Code of 
Practice for the Protection of Aboriginal Objects in NSW, must be submitted 
for any development application on land:  

• on which an Aboriginal heritage item is located,  
• that is to be affected by any proposed works.” 

An Aboriginal Heritage Assessment Report was not required by Council at 
lodgement, or at any stage throughout the assessment process, as the proposal 
was deemed not to impact upon known items/areas of Aboriginal heritage 
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significance, or areas identified as having high potential for unrecorded 
Aboriginal sites. 

5. AHIMS searches were subsequently undertaken by Rhelm and it was confirmed 
that there were no known sites in the vicinity of the works. The relevant search 
results are attached.  
 

6. The Development Application and Review Application have been publicly 
exhibited (advertised and notified), with no submissions received raising concern 
in relation to potential impacts upon Aboriginal heritage.  
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