NORTHERN BEACHES
COUNCIL

Memo

Environment

To: Rodney Piggott , Development Assessment Manager

From: Luke Perry, Planner

Date: 2 August 2017

Application Number: Mod2017/0202

Address: Lot 1 DP 1220196 , 4 - 10 Inman Road CROMER NSW 2099

Proposed Modification: Modification of Development Consent DA2017/0438 granted
for Demolition Works and Tree Removal

Background

The abovementioned development consent was granted by Council on 4 July 2017 for Demolition works and tree
removal.

Details of Modification Application

Under Section 96(1) of the EPA Act 1979, a consent containing an error or mis-description may be amended.
Warringah DCP (A7 Notification) does not require the notification of Section 96(1) modification applications as they
are considered to be for minor changes that do not affect the development or the amenity of adjoining properties.

The application seeks to modify condition(s) No. 5 and No. 6, which reads as follows:
5. Tree protection
(a) Existing trees which must be retained

i) All trees not indicated for removal on the approved plans, unless exempt under relevant planning
instruments or legislation
ii) Trees located on adjoining land

(b) Tree protection

i) No tree roots greater than 50mm diameter are to be cut from protected trees unless authorised by a
qualified Arborist on site.

ii) All structures are to bridge tree roots greater than 50mm diameter unless directed otherwise by a
qualified Arborist on site.

iii) All tree protection to be in accordance with AS4970-2009 Protection of trees on development sites,
with particular reference to Section 4 Tree Protection Measures.

iv) All tree pruning within the subject site is to be in accordance with WDCP2011 Clause E1 Private
Property Tree Management and AS 4373 Pruning of amenity trees

v) All tree protection measures, including fencing, are to be in place prior to commencement of works.

Reason: To ensure compliance with the requirement to retain and protect significant planting

6. Compliance with Standards
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The development is required to be carried out in accordance with all relevant Australian Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted to the
Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate standards.
(DACPLCO02)

Advice to Applicants: At the time of determination in the opinion of Council, the following (but not limited
to) Australian Standards are considered to be appropriate:

a) AS2601.2001 - Demolition of Structures™*

b) AS4361.2 - Guide to lead paint management - Residential and commercial buildings™**

c) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting**

d) AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) **

e) AS 4970 - 2009 'Protection of trees on development sites™*

f) AS/NZS 2890.1:2004 Parking facilities - Off-street car parking**

g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities**

h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities**

(i) AS 2890.5 - 1993 Parking facilities - On-street parking**

(1) AS/NZS 2890.6 - 2009 Parking facilities - Off-street parking for people with disabilities**

(k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set**

() AS 1428.1 - 2009* Design for access and mobility - General requirements for access - New building
work™*

(m) AS 1428.2 - 1992*, Design for access and mobility - Enhanced and additional requirements -
Buildings and facilities**

(n) AS 4674 Design, construction and fit out of food premises

(0) AS1668 The use of mechanical ventilation

(
(
(
(
(
(
(
(

*Note: The Australian Human Rights Commission provides useful information and a guide relating to
building accessibility entitled "the good the bad and the ugly: Design and construction for access". This
information is available on the Australian Human Rights Commission website
http://www.humanrights.gov.au/disability_rights/buildings/good.htm

**Note: the listed Australian Standards is not exhaustive and it is the responsibility of the applicant and
the Certifying Authority to ensure compliance with this condition and that the relevant Australian
Standards are adhered to. (DACPLCO02)

Consideration of error or mis-description

The original development application related to demolition works and tree removal which do not require a
Construction Certificate (CC) to be issued prior to works commencing. Condition No. 5 and No. 6 were placed on the
Notice of Determination requiring compliance prior to the issue of a CC. The imposition of these conditions in their
current form is considered to be an error.

As no CC is required for the development the conditions are to be moved under the heading; 'CONDITIONS TO BE
COMPLIED WITH DURING DEMOLITION AND BUILDING WORK' with new Conditions numbers to be given to

them as Condition No. 8a and No 8b respectively.

Conclusion
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It is considered that the modification is minor in nature and consistent with the provisions of section 96
(1) of the EPA Act 1979 and is therefore recommended for approval.

Recommendation

THAT Council as the consent authority approve Modification Application No. Mod2017/0202 for
Modification of Development Consent DA2017/0438 granted for Demolition Works and Tree Removal
on land at Lot 1 DP 1220196,4 - 10 Inman Road, CROMER, as follows:

A. Modify Condition No. 5 Tree Protection to read as follows:
8A. Tree protection
(a) Existing trees which must be retained

i) All trees not indicated for removal on the approved plans, unless exempt under relevant planning instruments or
legislation
ii) Trees located on adjoining land

(b) Tree protection

i) No tree roots greater than 50mm diameter are to be cut from protected trees unless authorised by a qualified
Arborist on site.

ii) All structures are to bridge tree roots greater than 50mm diameter unless directed otherwise by a qualified Arborist
on site.

i) All tree protection to be in accordance with AS4970-2009 Protection of trees on development sites, with particular
reference to Section 4 Tree Protection Measures.

iv) All tree pruning within the subject site is to be in accordance with WDCP2011 Clause E1 Private Property Tree
Management and AS 4373 Pruning of amenity trees

v) All tree protection measures, including fencing, are to be in place prior to commencement of works.

Reason: To ensure compliance with the requirement to retain and protect significant planting

B. Modify Condition No 6 Compliance with Standards to read as follows:

8B. Compliance with Standards

The development is required to be carried out in accordance with all relevant Australian Standards.
Reason: To ensure the development is constructed in accordance with appropriate standards. (DACPLCO02)

Advice to Applicants: At the time of determination in the opinion of Council, the following (but not limited to)
Australian Standards are considered to be appropriate:

(a) AS2601.2001 - Demolition of Structures*™*

(b) AS4361.2 - Guide to lead paint management - Residential and commercial buildings**
(c) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting**

(d) AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) **

(e) AS 4970 - 2009 'Protection of trees on development sites"™*

(f) AS/NZS 2890.1:2004 Parking facilities - Off-street car parking**

(g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities**

(h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities**

(i) AS 2890.5 - 1993 Parking facilities - On-street parking**
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(j) AS/NZS 2890.6 - 2009 Parking facilities - Off-street parking for people with disabilities**

(k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set**

(I AS 1428.1 - 2009* Design for access and mobility - General requirements for access - New building work**
(m) AS 1428.2 - 1992*, Design for access and mobility - Enhanced and additional requirements - Buildings and
facilities*™*

(n) AS 4674 Design, construction and fit out of food premises

(0) AS1668 The use of mechanical ventilation

*Note: The Australian Human Rights Commission provides useful information and a guide relating to building
accessibility entitled "the good the bad and the ugly: Design and construction for access". This information is
available on the Australian Human Rights Commission website

http://www.humanrights.gov.au/disability _rights/buildings/good.htm

**Note: the listed Australian Standards is not exhaustive and it is the responsibility of the applicant and the those
undertaking the work to ensure compliance with this condition and that the relevant Australian Standards are

adhered to. (DACPLC02)

| am aware of Warringah’s Code of Conduct and, in signing this report, declare that | do not have a
Conflict of Interest.

i

Luke Perry, Principal Planner

Signed

The application is determined under the delegated authority of:

Rodney Piggott, Development Assessment Manager
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ATTACHMENT A

No notification plan recorded.

ATTACHMENT B

No notification map.
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ATTACHMENT C

Reference Number Document Date

MOD2017/0202 4-10 Inman Road CROMER NSW 2099 - Section 96 01/08/2017
Modifications - Section 96 (1) Misdescription

2017/261455 Modification Application Form 02/08/2017

2017/261458 Applicant Details & ASICS 02/08/2017

2017/261465 Report — Statement of Environmental Effects 02/08/2017

2017/261472 DA Acknowledgement Letter - Roche Products Pty 02/08/2017
Ltd
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