
 
 

MOD2019/0329 Page 1 of 21 

PROPOSED DEVELOPMENT IN DETAILThis modification application lodged pursuant to Section 4.55 (2) of the Environmental Planning and Assessment Act 1979 seeks to modify the existing approved landscaping and associated works under Development Consent No. 2018/1428. Specifically the modifications involve the following:
� Excavation of the existing rock to the south of the site. 
� Screen planting. 
� Retain existing trees T9 and T5. ASSESSMENT INTRODUCTIONAPPLICATION FOR MODIFICATION ASSESSMENT REPORTApplication Number: Mod2019/0329Responsible Officer: Maxwell DuncanLand to be developed (Address): Lot 1 DP 1088390, 3 A Beatty Street BALGOWLAH HEIGHTS NSW 2093Proposed Development: Modification of Development Consent DA2018/1428 granted for alterations and additions to a dwelling houseZoning: Manly LEP2013 - Land zoned R2 Low Density ResidentialDevelopment Permissible: YesExisting Use Rights: NoConsent Authority: Northern Beaches Council Land and Environment Court Action: NoOwner: Craig Mathew Erskine-SmithApplicant: Turnbull Planning International Pty LtdApplication Lodged: 10/07/2019Integrated Development: NoDesignated Development: NoState Reporting Category: Residential - Alterations and additionsNotified: 22/07/2019 to 05/08/2019Advertised: Not Advertised Submissions Received: 2Clause 4.6 Variation: NilRecommendation: Approval
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The application has been assessed in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the associated Regulations. In this regard: 
� An assessment report and recommendation has been prepared (the subject of this report)taking into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and the associated regulations;
� A site inspection was conducted and consideration has been given to the impacts of the development upon the subject site and adjoining, surrounding and nearby properties;
� Notification to adjoining and surrounding properties, advertisement (where required) and referral to relevant internal and external bodies in accordance with the Act, Regulations and relevant Development Control Plan;
� A review and consideration of all submissions made by the public and community interest groups in relation to the application;
� A review and consideration of all documentation provided with the application (up to the time of determination);
� A review and consideration of all referral comments provided by the relevant Council Officers, State Government Authorities/Agencies and Federal Government Authorities/Agencies on theproposal.SUMMARY OF ASSESSMENT ISSUESManly Development Control Plan - 4.1.5 Open Space and Landscaping Manly Development Control Plan - 4.4.5 Earthworks (Excavation and Filling)SITE DESCRIPTIONMap:Property Description: Lot 1 DP 1088390 , 3 A Beatty Street BALGOWLAH HEIGHTS NSW 2093Detailed Site Description: The subject site consists of one (1) allotment located on the southern side of Beatty Street. The site is a battle-axe lot  setback approximately 46m from Beatty Street.  The site has a surveyed area of 1036m²which includes the existing right of way. .The site is located within the R2 Low Density Residential zone and accommodates a dwelling house.The site slopes down from the rear of the property to the front of the property (right of way) approximately 22 metres. Detailed Description of Adjoining/Surrounding DevelopmentAdjoining and surrounding development is characterised by residential development typically single and two storey dwelling houses. Sydney Harbour National Park is located approximately 26 metres eastern boundary of the property. 
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SITE HISTORYThe land has been used for residential purposes for an extended period of time. A search of Council’s records has revealed the following relevant history:DA2018/1428- Alterations and additions to a dwelling house (Approved 4 February 2019)DA598/2003- Alterations and additions to the existing dwelling. (Approved by Council 27 May 2004).DA228/02- Land subdivison of existing Dual Occupancy. (Approved 8 November 2002) ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,are: The application has been assessed in accordance with the requirements of the Environmental Planningand Assessment Act 1979 and the associated Regulations. In this regard:
� An assessment report and recommendation has been prepared and is attached taking into allrelevant provisions of the Environmental Planning and Assessment Act 1979 and associated regulations; 
� A site inspection was conducted and consideration has been given to the impacts of the development upon all lands whether nearby, adjoining or at a distance; 
� Consideration was given to all documentation provided (up to the time of determination) by theapplicant, persons who have made submissions regarding the application and any advice given by relevant Council / Government / Authority Officers on the proposal;In this regard, the consideration of the application adopts the previous assessment detailed in theAssessment Report for DA2018/1428, in full, with amendments detailed and assessed as follows:The relevant matters for consideration under Section 4.55(1A) of the Environmental Planning and 
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Assessment Act, 1979, are:Section 4.15 AssessmentIn accordance with Section 4.55 (3) of the Environmental Planning and Assessment Act 1979,  in determining an modification application made under Section 4.55 the consent authority must take into consideration such of the matters referred to in section 4.15 (1) as are of relevance to the development the subject of the application.The relevant matters for consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, are:A consent authority may, on application being made by the applicant or any other person entitled toact on a consent granted by the consent authority and subject to and in accordance with the regulations, modify the consent if:(a) it is satisfied that the proposed modification is of minimal environmental impact, and YesThe modification, as proposed in this application, is considered to be of minimal environmental impact.(b) it is satisfied that the development to which the consent as modified relates is substantially the same development as the development for which consent was originally granted and before that consent as originally granted was modified (if at all), and The development, as proposed, has been found to be such that Council is satisfied that the proposed works are substantially the same as those already approved under DA2018/1428(c) it has notified the application in accordance with:(i) the regulations, if the regulations so require,or(ii) a development control plan, if the consent authority is a council that has made a development control plan under section 72 that requires the notification or advertising ofapplications for modification of a development consent, and The application has been publicly exhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, Manly LocalEnvironment Plan 2013 and Manly Development Control Plan.(d) it has considered any submissions made concerning the proposed modification within any period prescribed by the regulations or provided by the development control plan, as the case may be. See discussion on “Notification & Submissions Received” in this report.Section 4.55(1A) - OtherModifications CommentsSection 4.15 (1) (a)(i) – Provisions of any environmental planning instrument See discussion on “Environmental Planning Instruments” in this report.Section 4.15 (1) (a)(ii) – Provisions of any draft environmental planning instrument None applicable.Section 4.15 (1) (a)(iii) – Provisions of any development control plan Manly Development Control Plan applies to this proposal.  Section 4.15 (1) (a)(iiia) – Provisions of any None applicable.Section 4.15 'Matters forConsideration' Comments
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planning agreement Section 4.15 (1) (a)(iv) – Provisions of the Environmental Planning and Assessment Regulation 2000 (EP&A Regulation 2000)  Division 8A of the EP&A Regulation 2000 requires the consent authority to consider Prescribed conditions of development consent. These matters have been addressed via a condition in the original consent.Clause 50(1A) of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer at lodgement of the developmentapplication. This clause is not relevant to this application.Clauses 54 and 109 of the EP&A Regulation 2000 allow Council to request additional information. No additional information was requested in this case.Clause 92 of the EP&A Regulation 2000 requires the consent authority to consider AS 2601 - 1991: The Demolition of Structures. This matter has been addressed via a condition in the original consentClauses 93 and/or 94 of the EP&A Regulation 2000 requires the consent authority to consider the upgrading of a building (including fire safety upgrade of development). This clause is not relevant to this application.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider the provisions of the Building Code of Australia (BCA). This matter has been addressed via a condition in the original consent. Section 4.15 (1) (b) – the likely impacts of the development, including environmental impacts on the natural and built environment and social and economic impacts in thelocality (i) Environmental ImpactThe environmental impacts of the proposed development on the natural and built environment are addressed under the Manly Development Control Plan section in this report. (ii) Social ImpactThe proposed development will not have a detrimental social impact in the locality considering the character of the proposal. (iii) Economic ImpactThe proposed development will not have a detrimental economic impact on the locality considering the nature of the existing and proposed land use.Section 4.15 (1) (c) – the suitability of the site for the development The site is considered suitable for the proposed development.Section 4.15 (1) (d) – any submissions made See discussion on “Notification & Submissions Section 4.15 'Matters forConsideration' Comments
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EXISTING USE RIGHTSExisting Use Rights are not applicable to this application. BUSHFIRE PRONE LANDThe site is classified as bush fire prone land. Section 4.14 of the Environmental Planning and Assessment Act 1979 requires Council to be satisfied that the development conforms to the specifications and requirements of the version (as prescribed by the regulations) of the documententitled Planning for Bush Fire Protection.A Bush Fire Report was submitted with the application that included a certificate (prepared by WayneTucker, dated 17 September 2018) stating that the development conforms to the relevant specifications and requirements within Planning for Bush Fire Protection. The recommendations of the Bush Fire Report have been included as conditions of consent. NOTIFICATION & SUBMISSIONS RECEIVEDThe subject development application has been publicly exhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the relevant Development Control Plan. As a result of the public exhibition process council is in receipt of 2 submission/s from:The following issues were raised in the submissions and each have been addressed below:
� Dilapidation Report
� Extension of Security bond
� Sediment ControlThe matters raised within the submissions are addressed as follows:
� Dilapidation ReportComment:in accordance with the EPA Act or EPA Regs Received” in this report.Section 4.15 (1) (e) – the public interest No matters have arisen in this assessment that would justify the refusal of the application in the public interest.Section 4.15 'Matters forConsideration' CommentsMr Roger Denison CharlesworthMrs Christine DorothyCharlesworth 3 B Beatty Street BALGOWLAH HEIGHTS NSW 2093Ms Virginia Lizelle StackMr Gerald Michael Stack 5 Beatty Street BALGOWLAH HEIGHTS NSW 2093Name: Address:
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Concern was raised in regards to potential impacts to the existing shared driveway as result ofconstruction and removal of excavated material. The objections recommended that the dilapidation report include the driveway as part of a amended dilapidation report conditions. In response to the concerns and having regards to the modification works the existing condition of consent (No 11 - Pre-Construction Dilapidation Report) has been amended to include thedriveway. Further, a additional condition has been included for a second dilapidation report to completed prior to the occupation certificate. The second dilapidation report must: 
� Compare the post construction report with the pre-construction report required by these conditions, 
� Clearly identify any recent damage and whether or not it is likely to be associated with the development works including suggested remediation methods. 

� Extension of Security bondComment:Both submissions requested that the Condition 4 (Security Bond) be amended to include damage to the existing driveway and the bond not be released until 18 months after theOccupation Certificate. This condition is a standard condition and relates only to Council Infrastructure.  
� Sediment Control. Comment:Concern was raised in regard to sediment and erosion. A existing condition of consent havebeen imposed to require the installation and maintenance of appropriate sediment barriers during construction.REFERRALSLandscape Officer The modification indicates removal a portion of rock in the rear yard, some tree removal due to excavation and replanting and re-turfing of the affected areas.The rock to be removed is not considered significant due to the amount of excavation that has already occurred on the site. The landscape plans indicate replanting of trees and shrubs to replace removed trees. It is noted that numerous weeds are located on thesite, which are to be removed.In view of the above, no objections are raised to the proposed modification in this instance, subject to conditions as recommended. Landscape plans indicating proposed planting should be included in the stamped plans if the proposal is to be approved.NECC (Bushland and Biodiversity) This modification application has been assessed against Manly LEP Clause 6.5 (Terrestrial Biodiversity). It is considered that the proposal is unlikely to result in a substantial impact to existing native vegetation or wildlife habitat and can therefore comply with the control, subject toInternal Referral Body Comments
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recommended conditions of consent.T5 (Broad-Leaf Privet) is required to be removed as this species is a major weed within our LGA and a priority weed under the NSW Biosecurity Act.NECC (Coast and Catchments) This Modification application has again been assessed in consideration of the Coastal Management Act 2016, State Environmental Planning Policy (Coastal Management) 2018, Sydney Harbour Catchment Regional Environment Plan (SREP), 2005 and Sydney Harbour Foreshores and Waterways Area DevelopmentControl Plan, 2005 and also been assessed against requirements of the Manly LEP 2013 and DCP.12 Development on land within the coastal vulnerability areaDevelopment consent must not be granted to development on land that is within the area identified as “coastal vulnerability area” on the Coastal Vulnerability Area Map unless the consent authority is satisfied that:Comment:The subject land is located under the Sydney Harbour REP - Harbour Foreshore & Waterways Area.  Modified landscaping works at 3A Beatty Street Balgowlah Heights has been assessed for coastal impacts against the Manly LEP, Manly DCP and Sydney Regional Environment Plan (SydneyHarbour) 2005 and Sydney Harbour Foreshores and Waterways Area Development Control Plan, 2005. The application is supported withconditions.(a)  if the proposed development comprises the erection of a building or works—the building or works are engineered to withstand current and projected coastal hazards for the design life of the building or works, and(b) the proposed development:(i) is not likely to alter coastal processes to the detriment of the natural environment or other land, and(ii) is not likely to reduce the public amenity, access to and use of any beach, foreshore, rock platform or headland adjacent to the proposed development, and(iii) incorporates appropriate measures to manage risk to life and public safety from coastal hazards, and(c) measures are in place to ensure that there are appropriate responses to, and management of, anticipated coastal processes and current and future coastal hazards.Internal Referral Body Comments
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ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the merit assessment of this application.In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the assessment, many provisions contained within the document are not relevant or are enacting, definitions andoperational provisions which the proposal is considered to be acceptable against. As such, an assessment is provided against the controls relevant to the merit consideration of the application hereunder.State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans (SREPs)SEPP 55 - Remediation of LandClause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.Council records indicate that the subject site has been used for residential  purposes for a significant period of time with no prior land uses. In this regard it is considered that the site poses no risk ofcontamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of SEPP 55 and the land is considered to be suitable for the residential land use.SEPP (Infrastructure) 2007AusgridClause 45 of the SEPP requires the Consent Authority to consider any development application (or anapplication for modification of consent) for any development carried out: 
� within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists).
� immediately adjacent to an electricity substation. The subject land has not been included on the Coastal Vulnerability Area Map under State Environmental Planning Policy (Coastal Management) 2018 (CM SEPP) and in regard to clause 15 of the CM SEPP the proposed development is unlikely to cause increased risk of coastal hazards on the subject land or other land.As such, it is considered that the application does comply with the requirements of the State Environmental Planning Policy (Coastal Management) 2018.Internal Referral Body CommentsAusgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and therefore, it is assumed that no objections are raised and no conditions arerecommended.External Referral Body Comments
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� within 5.0m of an overhead power line. 
� includes installation of a swimming pool any part of which is: within 30m of a structure supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity power line.Comment:The proposal was referred to Ausgrid. No response has been received within the 21 day statutoryperiod and therefore, it is assumed that no objections are raised and no conditions are recommended.Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005The subject property is located within the Foreshores and Waterways Area therefore the provisions of this plan apply to this development.An assessment of the proposal against Clause 2(2) (aims of the SREP), Clause 14 (nominated planning principles), Clause 22 (relating to public access to and use of foreshores and waterways), Clause 23 (relating to maintenance of a working harbour), Clause 24 (relating to interrelationship ofwaterway and foreshore uses), Clause 25 (relating to foreshore and waterways scenic quality), Clause 26 (relating to maintenance, protection and enhancement of views) and Clause 27 (relating to boat storage facilities) has been undertaken. The proposal is considered to be consistent with the aboveprovisions of the SREP. Given the scale of the proposed modification and the works proposed referral to the Foreshores and Waterways Planning and Development Advisory Committee was not considered necessary.SEPP (Coastal Management) 2018The site is subject to SEPP Coastal Management (2018). Accordingly, an assessment under the SEPP has been carried out as follows:10  Development on certain land within coastal wetlands and littoral rainforests areaComment:Not applicable.11 Development on land in proximity to coastal wetlands or littoral rainforest(1)  The following may be carried out on land identified as “coastal wetlands” or “littoral rainforest” on the Coastal Wetlands and Littoral Rainforests Area Map only with development consent:(a) the clearing of native vegetation within the meaning of Part 5A of the Local Land Services Act 2013,(b)  the harm of marine vegetation within the meaning of Division 4 of Part 7 of the Fisheries Management Act 1994,(c)  the carrying out of any of the following:(i)  earthworks (including the depositing of material on land),(ii)  constructing a levee,(iii)  draining the land,(iv)  environmental protection works,(d)  any other development.
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Comment:Not applicable.12 Development on land within the coastal vulnerability areaDevelopment consent must not be granted to development on land that is within the area identified as “coastal vulnerability area” on the Coastal Vulnerability Area Map unless the consent authority is satisfied that:(1) Development consent must not be granted to development on land identified as “proximity area for coastal wetlands” or “proximity area for littoral rainforest” on the Coastal Wetlands and Littoral Rainforests Area Map unless the consent authority is satisfied that the proposed development will not significantly impact on:(a) the biophysical, hydrological or ecological integrity of the adjacent coastal wetland or littoral rainforest, or(b) the quantity and quality of surface and ground water flows to and from the adjacent coastal wetland or littoral rainforest.(a) if the proposed development comprises the erection of a building or works—the building or works are engineered to withstand current and projected coastal hazards for the design life of the building or works, and(b) the proposed development:(i) is not likely to alter coastal processes to the detriment of the natural environment or other land, and(ii) is not likely to reduce the public amenity, access to and use of any beach, foreshore, rock platform or headland adjacent to the proposed development, and(iii) incorporates appropriate measures to manage risk to life and public safety from coastal hazards, and(c) measures are in place to ensure thatthere are appropriate responses to, and management of, anticipated coastalprocesses and current and future coastalhazards.
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Comment:Not applicable.13 Development on land within the coastal environment areaComment:The development is located within the coastal environment area.The development will not result in anyadverse impact on the items within (1)(a)-(g).14 Development on land within the coastal use area(1) Development consent must not be granted to development on land that is within the coastal environment area unless the consent authority has considered whether the proposeddevelopment is likely to cause an adverse impact on the following:(a) the integrity and resilience of the biophysical, hydrological (surface and groundwater) and ecological environment,(b) coastal environmental values and natural coastal processes,(c) the water quality of the marine estate (within the meaning of the Marine Estate Management Act 2014), in particular, the cumulative impacts of the proposeddevelopment on any of the sensitive coastal lakes identified in Schedule 1,(d) marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and rock platforms,(e) existing public open space and safe access to and along the foreshore, beach, headland or rock platform for members of the public, including persons with adisability,(f) Aboriginal cultural heritage, practices and places,(g) the use of the surf zone.(2) Development consent must not be granted to development on land to which this clause applies unless the consent authority is satisfied that:(a) the development is designed, sited and will be managed to avoid an adverse impact referred to in subclause (1), or(b) if that impact cannot be reasonably avoided—the development is designed, sited and will be managed to minimise that impact, or(c) if that impact cannot be minimised—the development will be managed to mitigate thatimpact.(1) (a) has considered whether the proposed development is likely to cause an adverse impact on the following:(i)  existing, safe access to and along the foreshore, beach, headland or rock platform for members of the public, including persons with a disability,(ii)  overshadowing, wind funnelling and the loss of views from public places to foreshores,(iii)  the visual amenity and scenic qualities of the coast, including coastal headlands,(iv)  Aboriginal cultural heritage, practices and places,(v)  cultural and built environment heritage, and(b) is satisfied that:(i)  the development is designed, sited and will be managed to avoid an adverse
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Comment:The proposed development is not likely to cause and adverse impact on any of the matters listed under (a). Council is satisfied that the development is designed, sited and will be managed to avoid an adverse impact referred to in paragraph (a)15   Development in coastal zone generally—development not to increase risk of coastalhazardsDevelopment consent must not be granted to development on land within the coastal zone unless the consent authority is satisfied that the proposed development is not likely to cause increased risk of coastal hazards on that land or other land.Comment:The development will not cause an increased risk of coastal hazards on the site or other land.As such, it is considered that the application does with the requirements of the State Environmental Planning Policy (Coastal Management) 2018.Manly Local Environmental Plan 2013Principal Development StandardsCompliance Assessmentimpact referred to in paragraph (a), or(ii)  if that impact cannot be reasonably avoided—the development is designed, sited and will be managed to minimise that impact, or(iii)  if that impact cannot be minimised—the development will be managed to mitigate that impact, and(c) has taken into account the surrounding coastal and built environment, and the bulk, scale and size of the proposed development.Is the development permissible? YesAfter consideration of the merits of the proposal, is the development consistent with:aims of the LEP? Yeszone objectives of the LEP? Yes Standard Requirement Approved Proposed % Variation Complies Height of Buildings: 8.5m 1.8m No new structure/ built form - Yes4.3 Height of buildings Yes 6.2 Earthworks No6.4 Stormwater management Yes6.8 Landslide risk Yes6.9 Foreshore scenic protection area Yes 6.10 Limited development on foreshore area Yes Clause Compliance with Requirements
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Manly Development Control PlanBuilt Form ControlsCompliance AssessmentDetailed Assessment6.12 Essential services YesClause Compliance with Requirements Built Form Controls - Site Area:1036m2 Requirement Approved Proposed Complies 4.1.5.1 Minimum Residential Total Open Space Requirements Residential Open Space Area: OS4  Open space 60% (621.6m2) of site area 27%(280m2) 27%(280m2) No 4.1.5.2 Landscaped Area Landscaped area 40%(112m2) of open space 74.9%(209.7m2) N/A Yes2 native trees 0 trees (2 trees conditioned) 2 Yes 4.1.5.3 Private Open Space 18sqm per dwelling 280.2m2 280.2m2 Yes3.1 Streetscapes and Townscapes Yes Yes3.1.1 Streetscape (Residential areas) Yes Yes 3.4 Amenity (Views, Overshadowing, Overlooking /Privacy, Noise) Yes Yes 3.4.2 Privacy and Security Yes Yes3.4.3 Maintenance of Views Yes Yes3.4.4 Other Nuisance (Odour, Fumes etc.) Yes Yes 3.5 Sustainability - (Greenhouse Energy Efficiency, Thermal Performance, and Water Sensitive Urban Design) Yes Yes3.5.5 Landscaping Yes Yes3.5.8 Water Sensitive Urban Design Yes Yes 3.7 Stormwater Management Yes Yes3.8 Waste Management Yes Yes 4.1.5 Open Space and Landscaping No Yes 4.1.8 Development on Sloping Sites Yes Yes4.4.5 Earthworks (Excavation and Filling) Yes Yes 5 Special Character Areas and Sites Yes Yes 5.4.1 Foreshore Scenic Protection Area Yes Yes Clause Compliancewith Requirements ConsistencyAims/Objectives
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4.1.5 Open Space and LandscapingDescription of non-complianceClause 4.1.5 requires at 60% (621.6m2) of site area be total open space. The development proposes 27% (280m2), non-compliant with the numeric control. A 55% variation to the numeric control.Merit consideration:With regard to the consideration for a variation, the development is considered against the underlying Objectives of the Control as follows:Objective 1) To retain and augment important landscape features and vegetation including remnant populations of native flora and fauna.Comment:The proposed modification retain two existing trees on site. No important remnant population of native flora and fauna are proposed to be removed. Objective 2) To maximise soft landscaped areas and open space at ground level, encourage appropriate tree planting and the maintenance of existing vegetation and bushland.Comment:The proposed development is consistent with the numeric requirement for landscaped open space. An existing condition for native tree planting is to be retained as part of this proposal. Objective 3) To maintain and enhance the amenity (including sunlight, privacy and views) of the site, the streetscape and the surrounding area.Comment:The proposed works will not unreasonably impact upon the amenity of adjoining properties. Areasonable level of solar access, privacy and views are all retained to adjoining properties as part of this proposal. Objective 4) To maximise water infiltration on-site with porous landscaped areas and surfaces and minimise stormwater runoff.Comment:The proposal retains reasonable levels of landscaped open space at ground level to the front and rearof the dwelling to minimise the stormwater runoff. Objective 5) To minimise the spread of weeds and the degradation of private and public open space.Comment:The proposed works will not lead to an unreasonable spread of weeds across the site, adjoining properties or nearby public open space.Objective 6) To maximise wildlife habitat and the potential for wildlife corridors.
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Comment:The application was referred to Council's Natural Environment Unit officers are required to consider the likely potential environmental impacts. The development was recommended for approval, subject to conditions.Having regard to the above assessment, it is concluded that the proposed development is consistent with the relevant objectives of MDCP and the objectives specified in section 1.3(a) of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported , in this particular circumstance, subject to conditions. 4.4.5 Earthworks (Excavation and Filling)Merit consideration:The modification application is considered against the underlying Objective of the Control as follows: Objective 1) To retain the existing landscape character and limit change to the topography and vegetation of the Manly Local Government Area by:
� Limiting excavation, “cut and fill” and other earthworks;
� Discouraging the alteration of the natural flow of ground and surface water;
� Ensuring that development not cause sedimentation to enter drainage lines (natural or otherwise) and waterways; and
� Limiting the height of retaining walls and encouraging the planting of native plant species to soften their impact. Comment:The modification application proposes to remove a significant level of rock to the southern side of the subject property. The works will still allow for existing ground level be retained at least 0.9m from all adjoining property boundaries to ensure undisturbed natural ground level is suitably transitioned to adjoining properties. This limits the level of excavation and ensures the works will not unreasonably impact upon neighbouring properties. The proposed modification will not discourage the natural flow of both ground and surface water, with suitable permeable surfaces proposed and retained through the site. In regards to sedimentation, a suitable condition was imposed as part of the original consent for a Erosion and Sediment Control Plan shall be prepared by an appropriately qualified person and implemented onsite prior to commencement. The proposed modification proposes to retain two existing trees on site. Further, two additional native trees are conditioned to be planted on site. No retaining walls are proposed as part of this modification application. Having regard to the above assessment, it is concluded that the proposed development is consistent with the relevant objectives of MDCP and the objectives specified in section 1.3(a) of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in this particular circumstance.THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES
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The proposal will not significantly effect threatened species, populations or ecological communities, or their habitats.CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGNThe proposal is consistent with the principles of Crime Prevention Through Environmental Design. POLICY CONTROLSNorthern Beaches Section 7.12 Contributions Plan 2019Section 7.12 contributions were levied on the Development Application.CONCLUSIONThe site has been inspected and the application assessed having regard to all documentationsubmitted by the applicant and the provisions of:
� Environmental Planning and Assessment Act 1979;
� Environmental Planning and Assessment Regulation 2000;
� All relevant and draft Environmental Planning Instruments;
� Manly Local Environment Plan;
� Manly Development Control Plan; and
� Codes and Policies of Council.This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, all other documentation supporting the application and public submissions, and does not result in anyunreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the conditions contained within the recommendation. In consideration of the proposal and the merit consideration of the development, the proposal is considered to be: 
� Consistent with the objectives of the DCP 
� Consistent with the zone objectives of the LEP
� Consistent with the aims of the LEP 
� Consistent with the objectives of the relevant EPIs 
� Consistent with the objects of the Environmental Planning and Assessment Act 1979 It is considered that the proposed development satisfies the appropriate controls and that all processesand assessments have been satisfactorily addressed.RECOMMENDATIONTHAT Council as the consent authority grant approval to Modification Application No. Mod2019/0329for Modification of Development Consent DA2018/1428 granted for alterations and additions to a dwelling house on land at Lot 1 DP 1088390,3 A Beatty Street, BALGOWLAH HEIGHTS, subject to the conditions printed below:
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A. Add Condition No.1A - Modification of Consent - Approved Plans and supporting Documentation to read as follows:The development must be carried out in compliance (except as amended by any other condition of consent) with the following:a) Modification Approved Plansd) Any plans and / or documentation submitted to satisfy the Conditions of this consent.Reason: To ensure the work is carried out in accordance with the determination of Council and approved plans.B. Delete Condition  No. 11- Pre-Construction Dilapidation Report - to read as follows:11. Pre-Construction Dilapidation ReportDELETEDC. Add Condition 9A- Dilapidation Report - to read as follows:A dilapidation report including a photographic survey of the following adjoining properties must be provided to Principal Certifying Authority prior to any demolition or works commencing on the site or the issue of a Construction Certificate (whichever comes first). The dilapidation report must detail the physical condition of those properties listed below, both internally and externally, including walls, ceilings, roof, structural members and other similar items. Property   Structures / Area3 Beatty Street, Balgowlah Height Whole Building3B Beatty Street, Balgowlah Heights Whole Building5 Beatty Street, Balgowlah Heights Whole Building6 Jellicoe Street, Balgowlah Heights Whole BuildingArchitectural Plans - Endorsed with Council's stampDrawing No. Dated Prepared ByL-01/ Site Plan/ Site Analysis/ SedimentationControl Plan 3 June 2019 Harrison's LandscapingL-02/ Section 4.55 (2) Plan 3 June 2019 Harrison's LandscapingL-03/ Sections 3 June 2019 Harrison's LandscapingL-04/ Sections 3 June 2019 Harrison's LandscapingReports / Documentation – All recommendations and requirements contained within:Report No. / Page No. / Section No. Dated Prepared ByBush Fire Assessment Report 17 September 2018 Wayne TuckerWaste Management Plan 11 July 2019 Turnbull Planning 
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Other Shared DrivewayIf excavation works are proposed the dilapidation report must report on the visible and structural condition of neighbouring structures within the zone of influence of the excavations. This zone is defined as the horizontal distance from the edge of the excavation face to twice the excavation depth.  The dilapidation report is to be prepared by a practising Structural Engineer. All costs incurred in achieving compliance with this condition shall be borne by the person entitled to act on the consent. Acopy of the report must be provided to Council, the Principal Certifying Authority and the owners of the affected properties prior to any works commencing.In the event that access for undertaking the dilapidation report is denied by an adjoining owner, the applicant must demonstrate, in writing that all reasonable steps have been taken to obtain access and advise the affected property owner of the reason for the survey and that these stepshave failed. Written correspondence from the owners of the affected properties or other evidence must be obtained and submitted to the Principal Certifying Authority in such circumstances that demonstrates such documentation has been received. The Principal Certifying Authority must be satisfied that therequirements of this condition have been met prior to commencement of any works.Note: This documentation is for record keeping purposes and may be used by an applicant or affected property owner to assist in any action required to resolve any civil dispute over damage rising from theworks.Requirements of this condition are to be met prior to works commencing or prior to release of a Construction Certificate (whichever occurs first). Details demonstrating compliance with the requirements of this condition are to be submitted to the satisfaction of the Principal Certifying Authorityprior to the issue of any Construction Certificate. Reason: To maintain proper records in relation to the proposed development.D. Add Condition 11A - Tree Protection - to read as follows:(a)Existing trees which must be retainedi) All trees not indicated for removal on the approved plans, unless exempt under relevant planning instruments or legislationii) Trees located on adjoining land(b) Tree protectioni) No tree roots greater than 25mm diameter are to be cut from protected trees unless authorised by a qualified Arborist on site.ii) All structures are to bridge tree roots greater than 25mm diameter unless directedotherwise by a qualified Arborist on site.iii) All tree protection to be in accordance with AS4970-2009 Protection of trees on development sites, with particular reference to Section 4 Tree Protection Measures.iv) All tree pruning within the subject site is to be in accordance with WDCP2011 Clause E1 Private Property Tree Management and AS 4373 Pruning of amenity treesv) All tree protection measures, including fencing, are to be in place prior to commencement ofworks.
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Reason: To ensure compliance with the requirement to retain and protect significant planting on the site.E. Add Condition 17A - Protection of rock and sites of significance - to read as follows:a) All rock outcrops outside of the area of approved works are to be preserved and protected at all times during demolition excavation and construction works.b) Should any Aboriginal sites be uncovered during the carrying out of works, those works are to ceaseand Council, the NSW Office of Environment and Heritage (OEH) and the Metropolitan Local Aboriginal Land Council are to be contacted.Reason: Preservation of significant environmental features.F. Add Condition 18A- Dilapidation Report 2 - to read as follows:A second Dilapidation Report including photos of any damage evident at the time of inspection must be submitted after the completion of works. A copy of this Dilapidation Report must be given to theproperty owners referred to in this Development Consent. The report must:
� Compare the post construction report with the pre-construction report required by these conditions, 
� Clearly identify any recent damage and whether or not it is likely to be associated with thedevelopment works including suggested remediation methods. A copy must be lodged with Council and the Principal Certifying Authority prior to the issue of an Occupation Certificate. Details demonstrating compliance with the requirements of this condition are to be submitted to the satisfaction of the Principal Certifying Authority prior to the issuing of any Occupation Certificate.Reason: To maintain proper records in relation to the proposed development.G. Add Condition 18B- Landscape completion certification - to read as follows:a) Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape architect or landscape designer shall be submitted to the Certifying Authority, certifying that the landscape works have been completed in accordance with the approved landscape plan and inclusive of any conditions of consent.b) Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape architect or landscape designer shall be submitted to the Certifying Authority, certifying that the landscape works have been established and maintained in accordance with the approved landscape plan.Reason: To ensure that the landscape treatments are installed to provide landscape amenity.H. Add Condition 18C - Priority Weed Removal and Management - to read as follows:All Priority weeds (as specified in Appendix 1 of the Greater Sydney Regional Strategic Weed Management Plan 2017 – 2022) on the site are to be removed and managed.This includes T2 Ligustrum sinense, T4 Ligustrum lucidum, and T5 Ligustrum lucidum, as indicated within the Arboricultural Impact Assessment Report (Urban Forestry July 2018). Details demonstrating the removal and management of weeds are to be prepared by a qualified 
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 ecologist in writing and submitted to the Principal Certifying Authority prior to issue of any OccupationCertificate.Reason: To reduce the risk of site works contributing to spread of Priority weeds, in accordance with relevant Natural Environment LEP/DCP controls.I. Add Condition 21B- Environmental and priority weed control - to read as follows:Condition: All weeds are to be removed and controlled in accordance with the Biodiversity Conservation Act 2016.Reason: Preservation of environmental amenity. In signing this report, I declare that I do not have a Conflict of Interest.SignedMaxwell Duncan, PlannerThe application is determined on 04/10/2019, under the delegated authority of:Matthew Edmonds, Manager Development Assessments


