
Memo

Environment

Background

The abovementioned development consent was granted by Council on 4 March 2022 for alterations 
and additions to a semi-detached dwelling.

Details of Modification Application

Under Section 4.55(1) of the EPA Act 1979, a consent containing an error or mis-description may be 
amended. The Northern Beaches Community Participation Plan does not require the notification 
of Section 4.55(1) modification applications as they are considered to be of minimal environmental 
impact.

The application seeks to modify conditions No. 6 and 17 of the aforementioned consent, which reads as 
follows: 

To: Phil Lane , Acting Development Assessment Manager 

From: Thomas Burns, Planner 

Date: 26 May 2022 

Application Number: Mod2022/0267

Address: Lot 1 DP 550821 , 265 Sydney Road FAIRLIGHT NSW 2094
Lot 2 DP 550821 , 263 Sydney Road FAIRLIGHT NSW 2094

Proposed Modification: Modification of Development Consent DA2021/2509 granted 
for Alterations and additions to a semi-detached dwelling

6. Stormwater Drainage Disposal
The stormwater drainage systems for the development are to be designed, installed and 
maintained in accordance with Council’s Water Management for Development Policy. All 
stormwater drainage systems must comply with the requirements of Council’s Water 
Management for Development Policy. Any recommendations identified within a Geotechnical 
Report relevant to the development are to be incorporated into the design of the stormwater 
drainage system. Details demonstrating compliance from a qualified and practising Civil 
Engineer and where relevant a Geotechnical Engineer must be submitted to and approved by 
the Certifying Authority prior to the issue of a Construction Certificate.

When the proposed discharge point for the development in this consent cannot strictly comply 
with the Water Management for Development Policy, the Applicant must apply to verify the 
proposed discharge point by gaining Council approval via a Stormwater Drainage Application. 
Council approval must be provided to the Certifying Authority prior to the issue of a 
Construction Certificate when a Stormwater Drainage Application is required. The Stormwater 
Drainage Application form can be found on Council’s website. 

Compliance with this condition must not result in variations to the approved development or
additional tree removal. 
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Consideration of error or mis-description

The applicant has stipulated that the site currently has an existing internal gravity fed stormwater 
drainage system that drains water downslope towards Sydney Road. Thus, it is considered 
unreasonable to require the existing system to be upgraded to comply with Council's Water
Management for Development Policy, given the proposal relates to a first floor addition to the existing 
building and the proposal does not increase impervious surfaces on the site or create additional 
stormwater loading from the development. 

Thus, Conditions 6 and 17 of the Development Consent will be amended to read as follows:

6. Stormwater Drainage Disposal

Engineering Plans certified by an appropriately qualified and practicing Civil Engineer, indicating all 
details relevant to the collection and disposal of stormwater from the site, buildings, paved areas and
where appropriate adjacent catchments. Stormwater shall be conveyed from the site via the existing 
internal system to the Sydney Road kerb inlet.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the issue of the
Construction Certificate.

Reason: To ensure appropriate provision for disposal and stormwater management arising from the 
development.

Reason: To ensure satisfactory management of stormwater. 

17. Stormwater Drainage Disposal Certification
Certification from an appropriately qualified and practising Civil Engineer demonstrating the
stormwater drainage systems have been designed and installed in accordance with the 
requirements of Council’s Water Management for Development Policy and where relevant a 
Geotechnical Engineer shall be provided to the Certifying Authority prior to the issue of an 
Occupation Certificate, and; 

If any on site stormwater detention system is installed the Applicant shall lodge the Legal 
Documents Authorisation Application with Council. The application is to include the completed 
request forms (NSW Land Registry standard forms 13PC and/or 13RPA) and a copy of the
Works-as-Executed plan (details overdrawn on a copy of the approved drainage plan), 
hydraulic engineers’ certification. A guide to the process and associated Legal Document 
Authorisation Application form can be found on Council’s website The Applicant shall create 
on the Title a positive covenant in respect to the ongoing maintenance and restriction as to 
user over the on-site stormwater detention system within this development consent. 

The terms of the positive covenant and restriction are to be prepared to Council’s standard 
requirements at the applicant’s expense and endorsed by Northern Beaches Council’s 
delegate prior to lodgement with the NSW Land Registry Services. Northern Beaches Council
shall be nominated as the party to release, vary or modify such covenant. A copy of the 
certificate of title demonstrating the creation of the positive covenant and restriction as to user 
for the on-site stormwater detention system is to be submitted. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority 
prior to the issue of final Occupation Certificate.

Reason: To ensure satisfactory management of stormwater.
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17. Stormwater Drainage Disposal Certification 

The stormwater drainage works shall be certified as compliant with all relevant Australian Standards 
and Codes by a suitably qualified person.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the 
issue of any interim / final Occupation Certificate.

Note: The following Standards and Codes applied at the time of determination: 

(a) Australian/New Zealand Standard AS/NZS 3500.3 - 2003 - Plumbing and drainage - Stormwater
drainage 
(b) Australian/New Zealand Standard AS/NZS 3500.3 - 2003/Amdt 1 - 2006 - Plumbing and drainage -
Stormwater drainage 
(c) National Plumbing and Drainage Code.

Reason: To ensure appropriate provision for the disposal of stormwater arising from the development.

Conclusion

It is considered that the modification is minor in nature and consistent with the provisions of section 
4.55(1) of the EPA Act 1979 and is therefore recommended for approval. 

Recommendation

THAT Council as the consent authority approve Modification Application No. Mod2022/0267 for 
Modification of Development Consent DA2021/2509 granted for Alterations and additions to a semi-
detached dwelling on land at Lot 1 DP 550821,265 Sydney Road, FAIRLIGHT, Lot 2 DP 550821,263 
Sydney Road, FAIRLIGHT, as follows: 

A. Modify Condition No. 6 to read as follows:

6. Stormwater Drainage Disposal
Engineering Plans certified by an appropriately qualified and practicing Civil Engineer, indicating all details 
relevant to the collection and disposal of stormwater from the site, buildings, paved areas and where 
appropriate adjacent catchments. Stormwater shall be conveyed from the site via the existing internal 
system to the Sydney Road kerb inlet.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the issue of the 
Construction Certificate.

Reason: To ensure appropriate provision for disposal and stormwater management arising from the 
development.

B. Modify Condition No. 17 to read as follows:

17. Stormwater Drainage Disposal Certification 

The stormwater drainage works shall be certified as compliant with all relevant Australian Standards 
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and Codes by a suitably qualified person.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the 
issue of any interim / final Occupation Certificate.

Note: The following Standards and Codes applied at the time of determination: 

(a) Australian/New Zealand Standard AS/NZS 3500.3 - 2003 - Plumbing and drainage - Stormwater 
drainage 
(b) Australian/New Zealand Standard AS/NZS 3500.3 - 2003/Amdt 1 - 2006 - Plumbing and drainage -
Stormwater drainage 
(c) National Plumbing and Drainage Code.

Reason: To ensure appropriate provision for the disposal of stormwater arising from the development.

In signing this report, I declare that I do not have a Conflict of Interest. 

Signed

Thomas Burns, Planner

The application is determined on 26/05/2022, under the delegated authority of:

Phil Lane, Acting Development Assessment Manager
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