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PROPOSED DEVELOPMENT IN DETAILThis application seeks modification of development consent DA2019/0763.In particular, the modifications include:
� a change in material from a concrete to a fiberglass pool;
� subsequent enlargement of swimming pool dimensions: 

�  from 9.5 x 4.0m to 10.0 x 4.4m; and 
� a change in material and height for a portion of the pool fencing along the northern elevation from 1.2m glass fencing to a 1.8m high colourbond fence.APPLICATION FOR MODIFICATION ASSESSMENT REPORTApplication Number: Mod2020/0099Responsible Officer: Georgia QuinnLand to be developed (Address): Lot 19 DP 222082, 37 Terama Street BILGOLA PLATEAU NSW 2107Proposed Development: Modification of Development Consent DA2019/0763 granted for alterations and additions to a dwelling house including a swimming poolZoning: E4 Environmental LivingDevelopment Permissible: YesExisting Use Rights: NoConsent Authority: Northern Beaches Council Land and Environment Court Action: NoOwner: Miranda Ruth FeltonMatthew Stuart FeltonApplicant: JJ DraftingApplication Lodged: 10/03/2020Integrated Development: NoDesignated Development: NoState Reporting Category: Residential - Alterations and additionsNotified: 18/03/2020 to 01/04/2020Advertised: Not Advertised Submissions Received: 0Clause 4.6 Variation: NilRecommendation: Approval
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ASSESSMENT INTRODUCTIONThe application has been assessed in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the associated Regulations. In this regard: 
� An assessment report and recommendation has been prepared (the subject of this report) taking into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and the associated regulations;
� A site inspection was conducted and consideration has been given to the impacts of the development upon the subject site and adjoining, surrounding and nearby properties;
� Notification to adjoining and surrounding properties, advertisement (where required) and referral to relevant internal and external bodies in accordance with the Act, Regulations and relevant Development Control Plan;
� A review and consideration of all submissions made by the public and community interest groups in relation to the application;
� A review and consideration of all documentation provided with the application (up to the time of determination);
� A review and consideration of all referral comments provided by the relevant Council Officers, State Government Authorities/Agencies and Federal Government Authorities/Agencies on the proposal.SUMMARY OF ASSESSMENT ISSUESPittwater Local Environmental Plan 2014 - 7.2 EarthworksPittwater 21 Development Control Plan - C1.5 Visual PrivacyPittwater 21 Development Control Plan - D3.6 Front building linePittwater 21 Development Control Plan - D3.7 Side and rear building linePittwater 21 Development Control Plan - D3.11 Landscaped Area - Environmentally Sensitive LandSITE DESCRIPTIONProperty Description: Lot 19 DP 222082 , 37 Terama Street BILGOLA PLATEAU NSW 2107Detailed Site Description: The subject site consists of one (1) corner allotment located on the northern side of Raymond Road and the western side of Terama Street.The site is regular in shape with a primary frontage of 29.1m along Raymond Road and a secondary frontage of 20.9m along Terama Street. The site has a surveyed area of 690.3m².The site is located within the E4 Environmental Living zone and accommodates a one and two storey dwelling house.The site has a cross fall from south to north (ie. from the primary frontage down to the northern boundary) ofapproximately 3.1m.The site is not known to contain any threatened species.
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Map:SITE HISTORYThe land has been used for residential purposes for an extended period of time. A search of Council’s records has revealed the following relevant history:Development Application DA2019/0763This application for alterations and additions to a dwelling house including a swimming pool was granted consent under delegation on 19 August 2019.ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979, are:The application has been assessed in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the associated Regulations. In this regard:
� An assessment report and recommendation has been prepared and is attached taking into allrelevant provisions of the Environmental Planning and Assessment Act 1979 and associated regulations; 
� A site inspection was conducted and consideration has been given to the impacts of the development upon all lands whether nearby, adjoining or at a distance; 
� Consideration was given to all documentation provided (up to the time of determination) by theapplicant, persons who have made submissions regarding the application and any advice given Detailed Description of Adjoining/SurroundingDevelopmentAdjoining and surrounding development is characterised by similar-scale low density residential development withinlandscaped settings.
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by relevant Council / Government / Authority Officers on the proposal;In this regard, the consideration of the application adopts the previous assessment detailed in theAssessment Report for DA2019/0763, in full, with amendments detailed and assessed as follows:The relevant matters for consideration under Section 4.55(1A) of the Environmental Planning and Assessment Act, 1979, are:A consent authority may, on application being made by the applicant or any other person entitled toact on a consent granted by the consent authority and subject to and in accordance with the regulations, modify the consent if:(a) it is satisfied that the proposed modification is of minimal environmental impact, and YesThe modification, as proposed in this application, is considered to be of minimal environmental impact for the following reasons:The amendments to the overall pool size are minor ie. an additional 0.5m in length and 0.4m in width. The change in material of the pool structure from concrete to fibreglass is not considered to vary the impact upon the environment and the only other change proposed is the pool fencing material and height along the northern edge of the pool coping from 1.2high glass to 1.8m high colourbond. In turn, such modifications are considered to be of minimal environmentalimpact.(b) it is satisfied that thedevelopment to which the consent as modified relates is substantially the same development as the development for which consent was originally granted and before that consent as originally granted was modified (if at all), and The development, as proposed, has been found to be such that Council is satisfied that the proposed works are substantially the same as those already approved underDA2019/0763, for the following reasons:The visual impact of the development will remain essentially unaltered as presented to the public domain and adjoining properties. Further, the modifications relate to a minor increase in pool size (an additional 0.5m in length and 0.4m inwidth), and material changes of the pool structure and a portion of the pool fencing which will also have an increased height of 0.6m. Such amendments are considered to be substantially the same as that approved under development application DA2019/0763.(c) it has notified the application in accordance with:(i) the regulations, if the regulations so require,or(ii) a development control plan, if the consent authority is a council that has made a development controlplan under section 72 that requires The application has been publicly exhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, Pittwater Local Environment Plan 2014 and Pittwater 21 Development Control Plan.Section 4.55(1A) - OtherModifications Comments
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Section 4.15 AssessmentIn accordance with Section 4.55 (3) of the Environmental Planning and Assessment Act 1979,  in determining an modification application made under Section 4.55 the consent authority must take into consideration such of the matters referred to in section 4.15 (1) as are of relevance to the development the subject of the application.The relevant matters for consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, are:the notification or advertising ofapplications for modification of a development consent, and(d) it has considered anysubmissions made concerning the proposed modification within any period prescribed by the regulations or provided by the development control plan, as the case may be. No submissions were received in relation to this application.Section 4.55(1A) - OtherModifications CommentsSection 4.15 (1) (a)(i) – Provisions of any environmental planning instrument See discussion on “Environmental Planning Instruments” in this report.Section 4.15 (1) (a)(ii) – Provisions of any draft environmental planning instrument Draft State Environmental Planning Policy (Remediation of Land) seeks to replace the existing SEPP No. 55 (Remediation of Land). Public consultation on the draft policy was completed on 13 April 2018. The subject site has been used for residentialpurposes for an extended period of time. The proposed development retains the residential use of the site, and is not considered a contamination risk.Section 4.15 (1) (a)(iii) – Provisions of any development control plan Pittwater 21 Development Control Plan applies to this proposal.  Section 4.15 (1) (a)(iiia) –Provisions of any planning agreement None applicable.Section 4.15 (1) (a)(iv) – Provisions of the Environmental Planning and Assessment Regulation 2000(EP&A Regulation 2000)  Division 8A of the EP&A Regulation 2000 requires the consent authority to consider Prescribed conditions of development consent. These matters have been addressed via a condition in the original consent.Clause 50(1A) of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer at lodgement of the development application. This clause is not relevant to this application.Clauses 54 and 109 of the EP&A Regulation 2000 allow Council to request additional information. No additional information was requested in this case.Section 4.15 'Matters forConsideration' Comments
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EXISTING USE RIGHTS Clause 92 of the EP&A Regulation 2000 requires the consent authority to consider AS 2601 - 1991: The Demolition of Structures. This matter has been addressed via a condition in the original consent.Clauses 93 and/or 94 of the EP&A Regulation 2000 requires the consent authority to consider the upgrading of a building (including fire safety upgrade of development). This matter has been addressed via a condition in the original consent.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider insurance requirements under the Home Building Act 1989.  This matter has been addressed via a condition in the original consent.Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider the provisions of the Building Code of Australia (BCA). This matter has been addressed via a condition in the original consent. Clause 143A of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer prior to the issue of a Construction Certificate. This clause is not relevant to this application.Section 4.15 (1) (b) – the likelyimpacts of the development, including environmental impacts on the natural and built environment and social and economic impacts in the locality (i) Environmental ImpactThe environmental impacts of the proposed development on the natural and built environment are addressed under the Pittwater 21 Development Control Plan section in this report.(ii) Social ImpactThe proposed development will not have a detrimental social impact in the locality considering the character of the proposal. (iii) Economic ImpactThe proposed development will not have a detrimental economic impact on the locality considering the nature of the existing andproposed land use. Section 4.15 (1) (c) – the suitability of the site for the development The site is considered suitable for the proposed development.Section 4.15 (1) (d) – anysubmissions made in accordance with the EPA Act or EPA Regs See discussion on “Notification & Submissions Received” in this report.Section 4.15 (1) (e) – the publicinterest No matters have arisen in this assessment that would justify the refusal of the application in the public interest.Section 4.15 'Matters forConsideration' Comments
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Existing Use Rights are not applicable to this application. BUSHFIRE PRONE LANDThe site is not classified as bush fire prone land.NOTIFICATION & SUBMISSIONS RECEIVEDThe subject development application has been publicly exhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the relevant Development Control Plan. As a result of the public exhibition of the application Council received no submissions.REFERRALSENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the merit assessment of this application.In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the assessment, many provisions contained within the document are not relevant or are enacting, definitions andoperational provisions which the proposal is considered to be acceptable against. As such, an assessment is provided against the controls relevant to the merit consideration of the application hereunder.State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans (SREPs)SEPP 55 - Remediation of LandClause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.Council records indicate that the subject site has been used for residential purposes for a significant period of time with no prior land uses. In this regard it is considered that the site poses no risk ofcontamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of SEPP 55 and the land is considered to be suitable for the residential land use. SEPP (Building Sustainability Index: BASIX) 2004A BASIX certificate has been submitted with the application (see Certificate No. A353213_02, dated 10 March 2020). Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and therefore, it is assumed that no objections are raised and no conditions arerecommended.External Referral Body Comments
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A condition has been included in the recommendation of this report requiring compliance with the commitments indicated in the BASIX Certificate.SEPP (Infrastructure) 2007AusgridClause 45 of the SEPP requires the Consent Authority to consider any development application (or anapplication for modification of consent) for any development carried out: 
� within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists).
� immediately adjacent to an electricity substation.
� within 5.0m of an overhead power line.
� includes installation of a swimming pool any part of which is: within 30m of a structure supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity power line.Comment:The proposal was referred to Ausgrid. No response has been received within the 21 day statutoryperiod and therefore, it is assumed that no objections are raised and no conditions are recommended.Pittwater Local Environmental Plan 2014Principal Development StandardsCompliance AssessmentIs the development permissible? YesAfter consideration of the merits of the proposal, is the development consistent with:aims of the LEP? Yeszone objectives of the LEP? YesDevelopment Standard Requirement Approved Proposed CompliesHeight of Buildings: 8.5m 4.7mPrivacy screening No change Yes 1.9A Suspension of covenants, agreements and instruments Yes4.3 Height of buildings Yes7.1 Acid sulfate soils Yes7.2 Earthworks YesClause Compliance with Requirements
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Detailed Assessment7.2 EarthworksThe objective of Clause 6.2 - 'Earthworks' requires development to ensure that earthworks for whichdevelopment consent is required will not have a detrimental impact on environmental functions and processes, neighbouring uses, cultural or heritage items or features of the surrounding land.In this regard, before granting development consent for earthworks, Council must consider the followingmatters:(a) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil stability in the locality of the developmentComment: The proposal is unlikely to unreasonably disrupt existing drainage patterns and soil stability in the locality.(b) the effect of the proposed development on the likely future use or redevelopment of the landComment: The proposal will not unreasonably limit the likely future use or redevelopment of the land.(c) the quality of the fill or the soil to be excavated, or bothComment: The excavated material will be processed according to the Waste Management Plan for the development application. (d) the effect of the proposed development on the existing and likely amenity of adjoining propertiesComment: The proposed earthworks will not result in unreasonable amenity impacts on adjoining properties.(e) the source of any fill material and the destination of any excavated material Comment: The excavated material will be processed according to the Waste Management Plan for the development.(f) the likelihood of disturbing relicsComment: The site is not mapped as being a potential location of Aboriginal or other relics.(g) the proximity to, and potential for adverse impacts on, any waterway, drinking water catchment or environmentally sensitive areaComment: The site is not located in the vicinity of any watercourse, drinking water catchment or environmentally sensitive areas. (h)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development.Comment: Conditions are included in the recommendation of this report that will minimise the impacts 7.6 Biodiversity protection YesClause Compliance with Requirements
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of the development.(i)  the proximity to and potential for adverse impacts on any heritage item, archaeological site or heritage conservation area.Comment: The site is not a heritage item, in the vicinity of a heritage item or in a conservation area orarchaeological site.Having regard to the above assessment, it is concluded that the proposed development is consistent with the aims and objectives of PLEP 2014 / Pittwater 21 DCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979.  Accordingly, this assessment finds that the proposal is supported, in this particular circumstance.Pittwater 21 Development Control PlanBuilt Form ControlsCompliance Assessment Built Form Control Requirement Approved Proposed Complies Front building line 6.5mPrimary frontage - Raymond Rd3.25mSecondary frontage - Terama St 13.6mNew stairs3.3-3.5mCoping7.8mSwimming pool unalteredunalteredunaltered YesYesYes Side building line 2.5mWest 9.9mSwimming pool 9.4mSwimming pool Yes1mNorth 0.7-1.5mCoping2.0-2.6mSwimming pool unaltered1.6-2.2mSwimming pool NoYes Building envelope 3.5mWest Within envelope unaltered Yes3.5mNorth Within envelope unaltered Yes  Landscaped area 60% (414.2m2)  51.2% (353.7m2) unaltered NoA1.7 Considerations before consent is granted Yes Yes A4.3 Bilgola Locality Yes YesB8.1 Construction and Demolition - Excavation and Landfill Yes Yes B8.2 Construction and Demolition - Erosion and Sediment Management Yes Yes Clause Compliancewith Requirements ConsistencyAims/Objectives
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Detailed AssessmentC1.5 Visual PrivacyDescription of non-complianceThe Control requires private open space areas including swimming pools to be protected from direct overlooking within nine (9) metres. This s4.55(1a) application proposes to increase the size of the approved swimming pool (as per DA2019/0763) which in turn provides a side setback of between 1.6 and 2.2m from the northern boundary. Subsequently, the swimming pool is situated within 9 metres of the adjoining properties front private open space.It is noted the extent of the pool coping remains as approved under DA2019/0763, and therefore such built form setbacks remain unchanged.Merit considerationWith regard to the consideration for a variation, the development is considered against the underlying objectives of the control as follows:
� Habitable rooms and outdoor living areas of dwellings optimise visual privacy through good design.Comment:The pool has been designed and sited so as to allow for direct access from the internal and external living areas. It is noted the swimming pool is setback between 1.6 and 2.2m from the northern side boundary. Such setback surpasses the 1m side setback requirement. Further, significant vegetation (both existing and proposed) is sited within the side setback area of the subject site and that of the adjoining property. The landscaping proposed as part of the development application comprises C1.2 Safety and Security Yes YesC1.3 View Sharing Yes YesC1.4 Solar Access Yes YesC1.5 Visual Privacy No YesC1.6 Acoustic Privacy Yes YesC1.7 Private Open Space Yes YesC1.17 Swimming Pool Safety Yes YesD3.1 Character as viewed from a public place Yes Yes D3.2 Scenic protection - General Yes Yes D3.6 Front building line Yes YesD3.7 Side and rear building line No YesD3.9 Building envelope Yes YesD3.11 Landscaped Area - Environmentally Sensitive Land Yes Yes D3.12 Fences - General Yes YesClause Compliancewith Requirements ConsistencyAims/Objectives
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hedging of Lilli Pilli along the northern boundary. This, in conjunction with the proposed 1.8m colourbond pool fencing and the spatial separation between the pool and the adjoining property is considered capable of providing reasonable amenity. Such privacy mechanisms will mitigateopportunities for direct overlooking and are capable of providing reasonable visual and acoustic privacy for the dwelling occupants and those of adjoining and surrounding properties.It is therefore considered the siting and design of the proposed swimming pool provides a high level of amenity as a result of good design.
� A sense of territory and safety is provided for residents.Comment:The proposal will maintain the sense of territory and safety on-site for the dwelling occupants and those of adjoining and surrounding properties.Having regard to the above assessment, it is concluded that the proposed development is consistent with the relevant objectives of PLEP 2014 / P21DCP and the objectives specified in s1.3 of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in this particular circumstance.D3.6 Front building lineNot applicable, as the modifications proposed as part of this application do not alter the approved front setbacks as per DA2019/0763.D3.7 Side and rear building lineWhilst the minor enlargement of the swimming pool slightly reduces the pools setback to the northern side boundary, it remains compliant with the requirements of the Control. Further, the setbacks to the coping remain unchanged from that approved as per DA2019/0763. In this respect, a merit assessment was carried out as part of the development application and therefore no further assessment is required as a result. D3.11 Landscaped Area - Environmentally Sensitive LandThe landscaped area provided within the site will remain unchanged from the approved development application DA2019/0763. THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIESThe proposal will not significantly effect threatened species, populations or ecological communities, or their habitats.CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGNThe proposal is consistent with the principles of Crime Prevention Through Environmental Design. POLICY CONTROLSNorthern Beaches Section 7.12 Contributions Plan 2019
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Section 7.12 contributions were levied on the Development Application.CONCLUSIONThe site has been inspected and the application assessed having regard to all documentationsubmitted by the applicant and the provisions of:
� Environmental Planning and Assessment Act 1979;
� Environmental Planning and Assessment Regulation 2000;
� All relevant and draft Environmental Planning Instruments;
� Pittwater Local Environment Plan;
� Pittwater Development Control Plan; and
� Codes and Policies of Council.This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, all other documentation supporting the application and public submissions, and does not result in anyunreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the conditions contained within the recommendation. In consideration of the proposal and the merit consideration of the development, the proposal is considered to be: 
� Consistent with the objectives of the DCP 
� Consistent with the zone objectives of the LEP
� Consistent with the aims of the LEP 
� Consistent with the objectives of the relevant EPIs 
� Consistent with the objects of the Environmental Planning and Assessment Act 1979 It is considered that the proposed development satisfies the appropriate controls and that all processesand assessments have been satisfactorily addressed.RECOMMENDATIONTHAT Council as the consent authority grant approval to Modification Application No. Mod2020/0099for Modification of Development Consent DA2019/0763 granted for alterations and additions to a dwelling house including a swimming pool on land at Lot 19 DP 222082,37 Terama Street, BILGOLA PLATEAU, subject to the conditions printed below:A. Add Condition No.1A - Modification of Consent - Approved Plans and supportingDocumentation to read as follows:The development must be carried out in compliance (except as amended by any other condition of consent) with the following:a) Modification Approved Plans



 
 

MOD2020/0099 Page 14 of 15 

c) Any plans and / or documentation submitted to satisfy the Deferred Commencement Conditions of this consent as approved in writing by Council.d) Any plans and / or documentation submitted to satisfy the Conditions of this consent.Reason: To ensure the work is carried out in accordance with the determination of Council and approved plans.B. Add Condition No.6A - Addendum to Geotechnical Report to read as follows:An addendum/ cover letter in respect of the Geotechnical Report (prepared by Hodgson Consulting Engineers dated 6 July 2019) submitted in support of the development application (DA2019/0763) is to be provided from the original author of the report stating that the recommendations of the original report are still current for the proposed modification.Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Construction Certificate.Reason: To ensure geotechnical risk is mitigated appropriately. In signing this report, I declare that I do not have a Conflict of Interest.SignedArchitectural Plans - Endorsed with Council's stampDrawing No. Dated Prepared ByDA.01 - Site Analysis Plan 17 February 2020 JJ DraftingDA.02 - Pool & Landscape Concept Plan 17 February 2020 JJ DraftingDA.03 - Ground Floor Plan 17 February 2020 JJ DraftingDA.04 - First Floor Plan 17 February 2020 JJ DraftingDA.05 - Elevations 17 February 2020 JJ DraftingDA.06 - Elevations 17 February 2020 JJ DraftingDA.07 - Elevations 17 February 2020 JJ DraftingDA.08 - Sections 17 February 2020 JJ DraftingEngineering Plans Drawing No. Dated Prepared ByDA.09 - Roof & Stormwater Concept Plan 17 February 2020 JJ DraftingReports / Documentation – All recommendations and requirements contained within:Report No. / Page No. / Section No. Dated Prepared ByBASIX Certificate (Cert. No. A353213_02) 10 March 2020 JJ Drafting
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 Georgia Quinn, PlannerThe application is determined on 03/04/2020, under the delegated authority of:Matthew Edmonds, Manager Development Assessments


