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1.0 Introduction 
 

This report  has been prepared on behalf  of  C.  Comino by Mersonn Pty 

Ltd and is submit ted to Northern Beaches Counci l  in support  of  a 

development applicat ion for landscape works  to the exist ing dwel l ing at  

22 Ocean Road, Palm Beach (Lot  71 DP 6746).  

 

The subject  site f ronts Ocean Road and Palm Beach.   The site has an 
area of  1,221m2 and accommodates a substant ial two storey dwell ing set  

well  back on the b lock.    The rear of  the site is heav ily landscaped with 

substant ial plant ing along the per imeter.   The f ront  boundary is 

character ised by large,  mature Norfo lk Is land Pine street  t rees.  

 

The site has a local ised fa l l  in the topography of  the f ront  garden which 

fal ls f rom Ocean Road back towards the ex ist ing dwel l ing.   The adjo in ing 

dwel l ings to the north and south have had their  f ront  garden levels 
modif ied over t ime so that  they are at  a higher leve l than the subject  

site.   The result  is that  the site is regular ly inundated by stormwater and 

overland f lows.   I t  is proposed to carry out  landscaping works with in the 

f ront  garden of  the subject  site with earthworks and minor retain ing wal ls 

set  to manage the ex ist ing on-s ite f looding while managing f looding in 

the adjoin ing propert ies by maintaining appropriate overland f low through 

the subject  site.  
 

The proposal has been developed though the preparat ion of  a Flood 

Impact  Assessment carr ied out  by  Austral ian Consult ing Engineers 

(submit ted with the applicat ion) which has:  

 

•  Determined the ex ist ing stormwater character ist ics of  the overland 
f lowpath hydraulics and capacity;  

•  Def ined the f lood r isk for the proposed development in accordance 

with the Northern Beaches Counci l  DCP Flood Risk Management 

Policy;  

•  Set  earthworks levels for the proposed development in order to 
manage f looding in ad jacent propert ies in accordance with 

Counc il ’s guidel ines;  
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•  Discussed r isk management in accordance wi th Counci l ’s Flood 
Risk Management Guidel ines;  and 

•  Provides f lood r isk management procedures for the proposed 

development in accordance with Counc il ’s Flood Risk Management 

Guidel ines.  

 

The proposed works wil l  have the fol lowing posit ive impacts:  
 

•  F lood impact  assessment and des ign with reference to counci l  

f lood model result ing in NO overf low or impact  onto any adjacent  

neighbouring propert ies;   

•  Removal of  public footway hazard where the current  dr iveway fa l ls 
sign if icant ly f rom street  creat ing a drop across the grass footway 

across the f ront  boundary;  

•  Removal of  pooling and ensur ing the ef f ic ient  drain ing of  the three 

adjo in ing propert ies;  

•  Upgraded landscape design and outdoor open space;  

•  Removal of  the dr iveway and increase in sof t  landscaping;  

•  Level l ing of  subject  site cons istent  with the levels of  the two 

adjo in ing propert ies.  

 
The proposal does not  make any changes to the exist ing dwell ing.  

 

This Statement has been prepared pursuant to Sect ion 4.13 of  the 

Environmental P lanning and Assessment Act ,  1979 and Clause 50 of  the 

Environmental P lanning and Assessment Regulat ion,  2000. The purpose 

of  this document is to descr ibe the exist ing improvements on the site,  

detai l  the proposed development,  review the appl icable p lanning reg ime 

relat ing to the proposal,  assess the degree of  compliance and examine 
the environmental ef fects of  the development  when measured against  the 

Evaluat ion Cr iter ia prescr ibed under Sect ion 4.15(1) of  the 

Environmental P lanning and Assessment Act ,  1979. In respect  of  the 

assessment of  the proposal,  where impacts are ident if ied,  measures 

proposed to mit igate any harm to environmental amenity have been 

addressed in this report .  
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Aeria l Photograph  

Source:  RPData 2017
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2.0 The Site and Context 

 

 

  
Locat ion Plan 

Source:  GoogleMaps 2019 

 

The subject  site is located on the western side of  Ocean Road, Palm 

Beach, south of  i ts intersect ion with Palm Beach Road. The site is 
regular in shape with a eastern f rontage of  approximately 20.115m to 

Ocean Road and a 20.115m common rear (western) boundary with the 

propert ies f ront ing Flor ida Road. The northern boundary (common) is 

approx imate ly 60.96m while the southern boundary (common) is 

approx imate ly 60.96m. The site has a total area of  1,226m2.   

 

Subject Site 
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Aeria l photograph Source:  RPData 2019 

 

 
Aeria l photograph with 5m contour over lay Source:  RPData 2019 

 
The site slopes down f rom the rear (western)  boundary and down from 

Ocean Road (RL4.5) (eastern boundary) with  a fal l  in level of  
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approx imate ly 1.5m from the street  f rontage into the f ront  garden.  Very 

l i t t le cross fal l  exists over the width of  the site.  
 

 
Survey Extract  showing site and surrounds  

Chadwick Cheng Surveyors 2018 
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Survey Extract  of  detai led levels  

Chadwick Cheng Surveyors 2018 
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Ocean Road runs genera l ly north-south on the western side of  Palm 

Beach and prov ides the lots with east-west  or ientat ion and views to the 
east .  The subject  site is central ly located on the low side of  the road.  

Dwel l ings are or ientated to en joy expansive views across their  f ront  

boundaries of  the beach,  headland and ocean beyond.  The propert ies to 

the west  on Flor ida Road are or iented over the dwel l ing to the view to 

the east  and north-east  but  are genera l ly set  at  a signif icant ly h igher 

leve l.  

 

Views f rom the sites to the west  are most ly obscured by the dense 
boundary p lant ing and the bu ildings f ront ing Ocean Road. 

 

 
Site Plant ing and Canopy  

Source:  RPData 2019 
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Site Plant ing and Canopy  

Source:  RPData 2019 

 
A two-storey masonry dwel l ing current ly occupies the site.   The exist ing 

dwel l ing is bu i l t  at  the rear of  the site and incorporates an extens ive 

hardstand dr iveway to the lower leve l of  the bui lding.   A large garden 

area occupies the area between the dwel l ing and the f ront  boundary.   A 

row of  substant ial p lant ings occupy the western (rear) port ion of  the site 

which screen the view of  the dwell ing.  Substant ia l per imeter plant ing in 

the for of  palms occurs to the north and southern interfaces.   
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22 Ocean Road exist ing dwel l ing view from the east .  

 

 

 
Exist ing dwel l ing view south-west  of  interface. 
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View from the exist ing dwel l ing towards the east .  
 

 

 
View across the f ront  garden towards the eas t . 
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21 Ocean Road 

 
Aeria l photograph Source:  RPData 2019 

 
The dwel l ing ad joining the subject  site to the north is known as 21 Ocean 

Road.  The dwell ing is located to the rear with a swimming pool and 

garage extending to the eastern f rontage.   The dwell ing is or iented east  

to take advantage of  the views and provide sheltered pr ivate open space 

to the rear and along the southern boundary screened with mature 

plant ing.  

 

A relat ive ly expansive landscaped area separates this property f rom the 
subject  s ite.   The f in ished levels within the f ront  garden of  21 Ocean 

Road are a genera l ly 0.5m – 0.75m above the low point  of  the subject  

site.   There is a br ick wal l  along the common boundary between the 

subject  site and 21 Ocean Road.  

 

I t  is of  interest  to note that  pr ior to i ts redevelopment 21 Ocean Road 

has a s imilar lower dr iveway fa l l ing into that  site which was rect i f ied.   
The fol lowing photograph f rom 2005 and 2019 show the changes. 
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21 Ocean Road 2005 Dr iveway 

 
21 Ocean Road 2019 Dr iveway 
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23 Ocean Road 

 
Aeria l photograph Source:  RPData 2017 

 
The dwel l ing ad joining the subject  site to the south is known as 23 

Ocean Road.  The dwel l ing is located central ly on the site with a pavi l ion 

well  forward of  the subject  dwel l ing.   The dwell ing is or iented east  to 

take advantage of  the views and prov ide shel tered pr ivate open space 

along the eastern boundary screened with mature plant ing.  

 

A relat ive ly expansive landscaped area separates this property f rom the 

subject  s ite.   The f in ished levels within the f ront  garden of  23 Ocean 
Road are a general ly 1.3m – 1.5m above the low point  of  the subject  site.   

There is a br ick wall  a long the common boundary between the subject  

site and 23 Ocean Road.  

 

I t  is of  interest  to note that  pr ior to i ts redevelopment 21 Ocean Road 

has a s imilar lower dr iveway fa l l ing into that  site which was rect i f ied.   

The fol lowing photograph f rom 2005 and 2019 show the changes. 
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23 Ocean Road 2005 Dr iveway 

 
23 Ocean Road 2019 Dr iveway 
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66 Flor ida Road 

 
Aeria l photograph Source:  RPData 2019 

 
The dwel l ing ad joining the subject  site to the west  is known as 66 Flor ida 

Road.  The dwell ing is under construct ion but  nearing complet ion. 

 

I t  is located to the west  of  the site and is or iented east  to take advantage 

of  the views over the subject  site and provide sheltered pr ivate open 

space to the rear.  

 

The aeria l photograph shows the locat ion of  the dwell ing toward the west 
of  the site and the extensive landscaping on the side boundaries.   

 

Overland f low f rom the dwell ing drains through the subject  site,  given the 

fal l  of  the land.   The f ront  garden is setdown below the street .   

Substant ial boundary plant ing separates this site and the subject  site 

along the common boundary.    
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70 Flor ida Road 

 
Aeria l photograph Source:  RPData 2017 

 
The dwel l ing ad joining the subject  site to the north-west  is known as 70 

Flor ida Road.  I t  is located to the centre of  the site and is or iented east  

to take advantage of  the views and provide sheltered pr ivate open space 

to the rear.  

 

The aeria l photograph shows the locat ion of  the dwell ing toward the 

centre of  the site and the extens ive landscaping on the side boundar ies.  

The dwel l ing on 70 Flor ida Road is or iented east  away f rom the dwell ing 
on the subject  site taking advantage of  the views.  
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3.0 Proposed Development 
 

I t  is proposed to carry out  landscaping works  within the f ront  garden of  

the subject  site with earthworks and minor re taining walls set  to manage 

the exist ing on-s ite f looding whi le managing f looding in the adjo in ing 

propert ies by maintaining appropr iate over land f low through the subject  

site.  

 
The proposal has been developed though the preparat ion of  a Flood 

Impact  Assessment carr ied out  by Austral ian Consult ing Engineers 

(submit ted with the applicat ion) which has:  

 

•  Determined the ex ist ing stormwater character ist ics of  the overland 

f lowpath hydraulics and capacity;  

•  Def ined the f lood r isk for the proposed development in accordance 

with the Northern Beaches Counci l  DCP Flood Risk Management 

Policy;  

•  Set  earthworks levels for the proposed development in order to 

manage f looding in ad jacent propert ies in accordance with 
Counc il ’s guidel ines;  

•  Discussed r isk management in accordance wi th Counci l ’s Flood 

Risk Management Guidel ines;  and 

•  Provides f lood r isk management procedures for the proposed 
development in accordance with Counc il ’s Flood Risk Management 

Guidel ines.  

 

The proposed works wil l  have the fol lowing posit ive impacts:  

 

•  F lood impact  assessment and des ign with reference to counci l  

f lood model result ing in NO overf low or impact  onto any adjacent  
neighbouring propert ies;   

•  Removal of  public footway hazard where the current  dr iveway fa l ls 

sign if icant ly f rom street  creat ing a drop across the grass footway 

across the f ront  boundary;  

•  Removal of  pooling and ensur ing the ef f ic ient  drain ing of  the three 
adjo in ing propert ies;  
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•  Upgraded landscape design and outdoor open space;  

•  Removal of  the dr iveway and increase in sof t  landscaping;  

•  Level l ing of  subject  site cons istent  with the levels of  the two 

adjo in ing propert ies.  

 
The proposal does not  make any changes to the exist ing dwell ing.  

 

Detai led Proposal  

 

 
Proposed Long Sect ion 

 

 

 
Sect ion 1 
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Sect ion 2 

 

 
Sect ion 3 

 

•  New boundary wal ls;  

•  New retaining wall and t imber deck to dwell ing;  

•  Remove ex ist ing dr iveway;  

•  New gravel/permeable car parking area;  

•  New gate;  

•  F i l l  low point ;  

•  Retain a l l  boundary t ree p lant ing;  

•    
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Exist ing Levels  

 

 

 

 
Proposed Levels  
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5.0 Planning Controls 

 

 

The proposed development has been assessed against  the re levant  

requi rements and guide lines set  by Pit twater Counc il .  These are 

contained within the: 

§  SEPP 55 – Remediat ion of  Land 

§  SEPP No.71 Coasta l Protect ion 
§  SEPP (BASIX) 2004 

§  Pit twater Council  Local Environmenta l Plan (LEP) 2014 

§  Pit twater Development Contro l Plan No.21  

 

4.1 SEPP 55 – Remediat ion of  Land 

Clause 7 (1) (A) of  SEPP 55 requires Counci l  to consider whether the 

land is contaminated.   Notwithstanding that  site invest igat ions have not  

been carr ied out ,  the current  and prev ious use of  this site and 
surrounding sites for resident ial uses would make the poss ibi l i ty of  

contaminat ion unl ike ly.   

 

 

4.2 SEPP Coastal Management 2018 

 

The SEPP requires considerat ion to be g iven to the fol lowing matters 
when an applicat ion for development within the are ident if ied on the 

Coastal Zone Map as part ly Coasta l Use and part ly Wet lands and L it toral 

Rainforest  and Coastal Env ironment Area.  

 

10    Development on certain land within coastal  wetlands and l i ttoral  
rainforests area  

(1)  The fol lowing may be carr ied out  on land ident if ied as “coastal wet lands” 

or “ l i t tora l rainforest”  on the Coastal Wet lands and Lit tora l Rainforests 

Area Map  on ly with development consent:  

(a)  the clear ing of  nat ive vegetat ion with in the meaning of  Part  5A of  

the Local Land Services Act  2013 ,  

(b)  the harm of  marine vegetat ion within the meaning of  Div ision 4 of  Part  7 

of  the Fisheries Management Act  1994,  
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(c)  the carrying out  of  any of  the fol lowing:  

( i)   earthworks ( including the depos it ing of  mater ia l on land),  
( i i )   construct ing a levee,  

( i i i )   drain ing the land, 

( iv)  environmenta l protect ion works,  

(d)  any other development.  

Note.  
 Clause 17 prov ides that ,  for the avoidance of  doubt,  nothing in th is Part :  

(a)  permits the carrying out  of  development that  is proh ib ited development 

under another environmental p lanning instrument,  or 
(b)  permits the carrying out  of  development without  development consent 

where another environmental p lanning instrument provides that  the 

development may be carr ied out  only with development consent.  

(2)  Development for which consent  is required by subc lause (1),  other than 

development for the purpose of  envi ronmenta l protect ion works,  is 

declared to be designated development for the purposes of  the Act .  

(3)  Despite subclause (1),  development for the purpose of  env ironmenta l 
protect ion works on land ident if ied as “coastal wet lands” or “ l i t tora l 

rainforest”  on the Coastal Wet lands and Lit toral Rainforests Area 

Map  may be carr ied out  by or on behalf  of  a publ ic authority without  

development consent i f  the development is ident if ied in:  

(a)  the relevant  cert i f ied coasta l management program, or  

(b)  a plan of  management prepared and adopted under Div ision 2 of  Part  2 

of  Chapter 6 of  the Local Government Act  1993 ,  or  

(c)  a plan of  management approved and in force under Div ision 6 of  Part  5 
of  the Crown Lands Act  1989 .  

(4)  A consent authority must  not  grant  consent for development referred to 

in subc lause (1) un less the consent  authority  is sat isf ied that  suf f ic ient  

measures have been, or wi l l  be,  taken to protect ,  and where possible 

enhance, the biophys ica l,  hydro log ical and ecolog ica l integrity of  the 

coastal wet land or l i t toral ra inforest .  

(5)  Nothing in this c lause requires consent  for the damage or removal of  a 

pr ior i ty weed within the meaning of  c lause 32 of  Schedule 7 to 
the Biosecurity Act  2015 .  

(6)  This clause does not  apply to the carrying out  of  development on land 

reserved under the Nat ional Parks and Wildl i fe Act  1974  i f  the proposed 
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development is consistent  with a p lan of  management prepared under 

that  Act  for the land concerned. 
 

11    Development on land in proximity to coastal  wetlands or l i ttoral  
rainforest  

Note.  
 The Coastal Wet lands and Lit tora l Rainfores ts Area Map  ident if ies 

certain land that  is inside the coastal wet lands and l i t toral rainforests 

area as “proximity area for coasta l wet lands” or “proximity area for 

l i t toral rainforest”  or both.  
(1)  Development consent  must  not  be granted to development on land 

ident if ied as “proximity area for coastal wet lands” or “prox imity area for 

l i t toral rainforest”  on the Coastal Wet lands and Lit tora l Rainforests Area 

Map  unless the consent authority is sat isf ied that  the proposed 

development wil l  not  signif icant ly impact  on:  

(a)  the biophysical,  hydro logica l or eco log ical integrity of  the ad jacent  

coastal wet land or l i t toral ra inforest ,  or  
(b)  the quant ity and qual i ty of  surface and ground water f lows to and f rom 

the adjacent  coasta l wet land or l i t tora l rainforest .  

(2)  This clause does not  apply to land that  is  ident if ied as “coastal 

wet lands” or “ l i t toral ra inforest”  on the Coastal Wet lands and L it toral 

Rainforests Area Map .  

 

13    Development on land within the coastal  environment area  

(1)  Development consent  must  not  be granted to development on land that  
is within the coasta l env ironment area unless  the consent  authority has 

considered whether the proposed development is l ike ly to cause an 

adverse impact  on the fo l lowing: 

(a)  the integr ity and res i l ience of  the biophysical,  hydrological (surface and 

groundwater) and ecologica l env ironment,  

(b)  coastal env ironmenta l values and natura l  coastal processes,  

(c)  the water quali ty of  the marine estate (wi thin the meaning of  the Marine 

Estate Management Act  2014) ,  in part icu lar,  the cumulat ive impacts of  
the proposed development on any of  the sensit ive coasta l lakes 

ident if ied in Schedule 1,  
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(d)  marine vegetat ion,  nat ive vegetat ion and fauna and their  habitats,  

undeveloped headlands and rock plat forms, 
(e)  exist ing public open space and safe access to and along the foreshore,  

beach,  headland or rock plat form for members of  the publ ic,  including 

persons with a disabil i ty,  

( f )   Aboriginal cu ltura l her itage,  pract ices and places,  

(g)  the use of  the surf  zone.  

(2)  Development consent  must  not  be granted to development on land to 

which th is clause applies unless the consent author ity is sat isf ied that :  

(a)  the development is designed, sited and wil l  be managed to avoid an 
adverse impact  referred to in subc lause (1),  or 

(b)  i f  that  impact  cannot be reasonably avoided—the development is 

designed, sited and wil l  be managed to minimise that  impact ,  or  

(c)  i f  that  impact  cannot be minimised—the development wi l l  be managed to 

mit igate that  impact .  

(3)  This clause does not  apply to land within  the Foreshores and Waterways 

Area with in the meaning of  Sydney Regional Environmental P lan (Sydney 

Harbour Catchment) 2005 .  

 

14    Development on land within the coastal  use area  

(1)  Development consent  must  not  be granted to development on land that  

is within the coasta l use area unless the consent  author ity:  

(a)  has considered whether the proposed development is l ikely to cause an 

adverse impact  on the fo l lowing: 

( i)   exist ing,  safe access to and a long the foreshore,  beach,  headland or 

rock plat form for members of  the publ ic,  inc luding persons with a 

disabil i ty,  

( i i )   overshadowing,  wind funnell ing and the loss of  views f rom public p laces 

to foreshores,  

( i i i )   the visual amenity and scenic quali t ies o f  the coast ,  includ ing coastal 

headlands,  

( iv)  Aborig ina l cultural her itage,  pract ices and places,  

(v)  cultural and bu il t  env ironment her itage,  and 

(b)  is sat isf ied that :  

( i)   the development is designed, sited and wil l  be managed to avoid an 

adverse impact  referred to in paragraph (a),  or 
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( i i )   i f  that  impact  cannot be reasonably avoided—the development is 

designed, sited and wil l  be managed to minimise that  impact ,  or  

( i i i )   i f  that  impact  cannot be minimised—the development wil l  be managed 

to mit igate that  impact ,  and 

(c)  has taken into account the surrounding coastal and buil t  env ironment,  

and the bulk,  scale and size of  the proposed development.  

(2)  This clause does not  apply to land within  the Foreshores and Waterways 

Area with in the meaning of  Sydney Regional Environmental P lan (Sydney 

Harbour Catchment) 2005.  

 
In this instance the proposal is to construct  new fences,  retaining wall ,  

dr iveway entry and park ing on an a l lotment of  land,  which has 

accommodated a dwell ing for more than 60 years.   The proposal reta ins 

the dwel l ing with no change to the height ,  scale and envelope that  

current ly ex ists.    

 

The aims of  the pol icy require the proposal to protect  and preserve the 

coastal environment and for the proposal to be of  an appropr iate type,  
bulk,  scale and s ize.   I t  is considered that  the proposal provides an 

appropriate response to the coasta l env ironment in terms of  providing a 

landscaped t ransit ion between pr ivate land and the foreshore reserve.   

The proposed development is of  a type,  bulk,  scale and size which is 

consistent  with i ts context  and surrounding buil t  form so that  i t  is 

considered appropriate to i ts coastal locat ion. 

 
The proposal does not  h inder exist ing access  to the coastal foreshore 

and is not  of  a type that  lends itself  to provid ing increased access.   A 

considerat ion of  the shadow impacts of  the proposal demonstrate that  

there wi l l  be no signif icant  impact  on the coastal foreshore and that  

views f rom the public domain wi l l  not  be af fected by the proposal.  

 

The proposal is not  considered to adversely af fect  scenic quali t ies,  

conservat ion measures,  wi ld l i fe corr idors,  coastal processes or coastal 
hazards.   The proposed dwell ing is not  considered to g ive r ise to any 

potent ial conf l ict  with water-based act iv it ies or adverse ly impact  on water 

qual i ty.  
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I t  is considered that  the proposal is cons istent  with the requirements of  

the Policy.  
 

4.3  State Environmental Planning Policy (Build ing Sustainabi l i ty Index:  

BASIX) 2004 

 

A BASIX Assessment is not  required.  

 

4.4 Pit twater Local Environmenta l Plan 2014 

 
The land is zoned Resident ial E4 Env ironmental Living.  The spec if ic 

object ives of  the zone are:  

1   Object ives of  zone 

 

•   To provide for low- impact  res ident ia l development in areas with spec ial 

ecological,  scient i f ic or aesthet ic values.  

 

•   To ensure that  resident ia l development does not  have an adverse 

ef fect  on those values.  

 

•   To provide for resident ial development of  a  low dens ity and scale 

integrated with the landform and landscape.  

 

•   To encourage development that  retains and enhances r ipar ian and 

foreshore vegetat ion and wi ldl i fe corr idors.  

 

 

2   Permit ted without  consent  

Home bus inesses;  Home occupat ions  

3   Permit ted with consent  

Bed and breakfast  accommodat ion;  Boat sheds;  Build ing ident if icat ion 

signs;  Business ident if icat ion signs;  Child care centres;  Community 

faci l i t ies;  Dwell ing houses;  Environmental protect ion works;  Group 

homes; Health consult ing rooms; Home-based child care;  Home 

industr ies;  Jet t ies;  Places of  public worship;  Respite day care centres;  

Roads;  Secondary dwel l ings;  Water recreat ion structures  
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4   Prohibited 

Industr ies;  Serv ice stat ions;  Warehouse or dist r ibut ion centres;  Any 

other development not  spec if ied in i tem 2 or 3 

 

 

The proposed development is permiss ible as landscape works anc il lary 

to a dwel l ing.   

 

The proposal is assessed under the relevant  clauses of  this LEP in the 

table below.   
  

TABLE 1:  Compliance with P it twater LEP 2014 

 

4.3   Height  of  bu i ld ings  

1.  (1)  The object ives of  this clause are as fol lows:   

1.  (a)  to ensure that  any bui lding,  by vir tue of  i ts height  and 

scale,  is cons istent  with the desired character of  the 

loca li ty,   

2.  (b)  to ensure that  bu ildings are compat ib le with the height  

and scale of  surrounding and nearby development,   

3.  (c)  to minimise any overshadowing of  neighbouring 
propert ies,   

4.  (d)  to al low for the reasonable shar ing of  views,  

5.  (e)  to encourage buildings that  are designed to respond 

sensit ively to the natural topography,   

6.  ( f )   to minimise the adverse visual impact  of  development 

on the natural environment,  her itage conservat ion areas 

and her itage items.  
2.  (2)  The height  of  a bui lding on any land is not  to exceed the 

maximum height  shown for the land on the Height  of  Bui ld ings 

Map.  

1.  (2A)  Despite subclause (2),  development on land:   

1.  (a)  at  or below the f lood planning level or ident if ied as 

“Coastal Erosion/Wave Inundat ion” on the Coastal Risk 
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Planning Map, and  

2.  (b)  that  has a maximum building height  of  8.5 metres 

shown for that  land on the Height  of  Bui ldings Map, may 
exceed a height  of  8.5 metres,  but  not  be more than 8.0 

metres above the f lood planning level.   

2.  (2B)  Despite subclause (2),  development on land:   

1.  (a)  at  or below the f lood planning level or ident if ied as 

“Coastal Erosion/Wave Inundat ion” on the Coastal Risk 

Planning Map, and  

2.  (b)  that  has a maximum building height  of  11 metres 
shown for that  land on the Height  of  Bui ldings Map, may 

exceed a height  of  11 metres,  but  not  be more than 10.5 

metres above the f lood planning level.   

3.  (2C)  Despite subclause (2),  development on an area of  land 

shown in Column 1 of  the tab le to this subc lause and ident if ied 

as such on the Height  of  Build ings Map, may exceed the 

maximum build ing height  shown on the Height  of  Buildings Map 

for that  land,  i f  the he ight  of  the development is not  greater than 
the height  shown opposite that  area in Column 2.   

Column 1        Column 2  

Area                Maximum height  above the f lood p lanning leve l  

Area 1            11.5m 

Area 2           8.5 metres on the street  f rontage and 10.5 metres at  the 

rear  

Area 3           11.5 metres  

Area 4            8.5 metres 7.0 metres 

4.   (2D)  Despite subclause (2),  development on land that  has a 

maximum build ing height  of  8.5 metres shown for that  land on the 
Height  of  Build ings Map may exceed a he ight  of  8.5 metres,  but  

not  be more than 10.0 metres i f :   
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1.  (a)  the consent authority is sat isf ied that  the port ion of  

the bui lding above the max imum height  shown for that  

land on the Height  of  Bui ld ings Map is minor,  and  
2.  (b)  the object ives of  this clause are achieved,  and  

3.  (c)  the building footpr int  is situated on a slope that  is in 

excess of  16.7 degrees (that  is,  30%),  and  

4.  (d)  the bui ldings are s ited and des igned to take into 

account the slope of  the land to minimise the need for cut  

and f i l l  by des igns that  a l low the bu ild ing to step down the 

slope.   
5.  (2E)  Despite subclause (2),  development for  the purposes of  

shop top housing on land ident if ied as “Area 5” on the Height  of  

Build ings Map may have a height  of  up to 10 metres i f  the top 

f loor of  the bu ild ing is setback a minimum of  6 metres f rom the 

boundary to the pr imary street  f rontage.   

6.  (2F)  Despite subc lause (2),  development on land ident if ied as 

“Area 6” on the Height  of  Buildings Map must  not  exceed 8.5 

metres at  the street  f rontage.  
7.  (2G)  In this clause:   

f lood p lanning level means the level of  a 1:100 ARI (average 

recurrent  interva l)  f lood event plus 0.5 metres f reeboard,  or other 
f reeboard determined by an adopted f loodpla in r isk management 

plan.   

f loodpla in r isk management plan has the same meaning as it  has 

in the Floodplain Development Manual ( ISBN 0 7347 5476 0),  

publ ished in 2005 by the NSW Government.   

8.5m 

The proposal complies with the 8.5m height  control.  

4.4   F loor space rat io  

(1)  The object ives of  this clause are as fol lows: 

(a)  to ensure that  bu ildings,  by vir tue of  thei r  bulk and scale,  are 

consistent  with the des ired character of  the local i ty,  

(b)  to minimise adverse environmental ef fects on the use and 
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enjoyment of  adjoin ing propert ies and the public domain,  

(c)  to minimise any overshadowing and loss of  pr ivacy to ne ighbour ing 

propert ies and to reduce the visual impact  of  any development,  
(d)  to maximise solar access and amenity for publ ic places,  

(e)  to minimise the adverse impact  of  development on the natural 

environment,  her itage conservat ion areas and heritage items,  

( f )   to manage the visual impact  of  development when v iewed f rom 

publ ic places,  inc lud ing waterways,  

(g)  to al low for the reasonable shar ing of  views.  

(2)  The maximum f loor space rat io for a bui lding on any land is not  to 
exceed the f loor space rat io shown for the land on the Floor Space 

Rat io  

No f loor space rat io applies.  

 

5.9   Preservat ion of  t rees or vegetat ion 

(1)  The object ive of  this clause is to preserve the amenity of  the area,  

including biod iversity va lues,  through the preservat ion of  t rees and 

other vegetat ion.  

(2)  This clause applies to species or k inds of  t rees or other vegetat ion 

that  are prescr ibed for the purposes of  this clause by a development 

control p lan made by the Counc il .  
Note.  A development control p lan may prescr ibe the t rees or other 

vegetat ion to which this clause appl ies by reference to species,  size,  

locat ion or other manner.  

(3)  A person must not  r ingbark,  cut  down, top,  lop,  remove, injure or 

wil fu l ly destroy any t ree or other vegetat ion to which any such 

development control p lan applies without  the author ity conferred by:  

(a)  development consent,  or  
(b)  a permit  granted by the Counc il .  

(4)  The refusal by the Counc il  to grant  a permit  to a person who has 

duly appl ied for the grant  of  the permit  is taken for the purposes of  the 

Act  to be a refusal by the Counc il  to grant  consent for the carrying out  

of  the act iv ity for which a permit  was sought.  

(5)  This clause does not  apply to a t ree or other vegetat ion that  the 

Counc il  is sat isf ied is dying or dead and is not  required as the habitat  
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of  nat ive fauna.  

(6)  This clause does not  apply to a t ree or other vegetat ion that  the 

Counc il  is sat isf ied is a r isk to human l i fe or property.  
(7)  A permit  under th is clause cannot al low any r ingbark ing,  cut t ing 

down, topping,  lopping,  removal,  injur ing or destruct ion of  a t ree or 

other vegetat ion:  

(a)  that  is or forms part  of  a heritage item or  that  is within a 

heritage conservat ion area,  or 

(b)  that  is or forms part  of  an Aboriginal object  or that  is within 

an Aboriginal p lace of  her itage signif icance,  
      unless the Counci l  is sat isf ied that  the proposed act iv ity:  

(c)  is of  a minor nature or is for the maintenance of  the her itage 

item, Aborig ina l ob ject ,  Aboriginal p lace of  heritage sign if icance 

or heritage conservat ion area,  and 

(d)  would not  adversely af fect  the her itage sign if icance of  the 

heritage item, Abor iginal object ,  Aborig ina l place of  her itage 

sign if icance or her itage conservat ion area.  

Note.  As a consequence of  this subclause,  the act iv it ies concerned wil l  
requi re development consent.  The heritage provisions of  c lause 5.10 

wil l  be appl icable to any such consent .  

(8)  This clause does not  apply to or in respect  of : 

(a)  the clear ing of  nat ive vegetat ion:  

( i)   that  is author ised by a development consent or 

property vegetat ion plan under the Nat ive Vegetat ion Act  

2003 ,  or  

( i i )   that  is otherwise permit ted under Divis ion 2 or 3 of  
Part  3 of  that  Act ,  or 

(b)  the clear ing of  vegetat ion on State protected land (with in the 

meaning of  c lause 4 of  Schedule 3 to the Nat ive Vegetat ion Act  

2003)  that  is author ised by a development consent under the 

provis ions of  the Nat ive Vegetat ion Conservat ion Act  1997 as 

cont inued in force by that  clause,  or  

(c)  t rees or other vegetat ion within a State forest ,  or land 
reserved f rom sale as a t imber or forest  reserve under the 

Forestry Act  1916,  or 

(d)  act ion required or authorised to be done by or under the 
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Electr ic ity Supply Act  1995 ,  the Roads Act  1993  or the Survey ing 

and Spat ial Informat ion Act  2002 ,  or  

(e)  plants dec lared to be noxious weeds under the Noxious 

Weeds Act  1993 .  

Note.  Permissibi l i ty may be a matter that  is determined by or 

under any of  these Acts.  

(9)  [Not  adopted]  

 

I t  is not  proposed to remove any t rees.   The exist ing ground level 

around the t rees is to be retained and the f i l l  bat tered back f rom the 

overland f low paths a long the north and south boundar ies.   

5.10   Heritage conservat ion 

Note.  Heritage items ( i f  any) are l isted and described in Schedule 5.  
Heritage conservat ion areas ( i f  any) are shown on the Heritage Map as 

well  as being descr ibed in Schedule 5.  

(1) Object ives  

The object ives of  this clause are as fol lows:  

(a)  to conserve the environmenta l her itage of  Waverley,  

(b)  to conserve the heritage signif icance of  her itage items and 

heritage conservat ion areas,  including assoc iated fabr ic,  set t ings 

and views, 
(c)  to conserve archaeolog ical s ites,  

(d)  to conserve Abor ig ina l ob jects and Aborigina l places of  

her itage signif icance.  

(2) Requirement for consent  

Development consent  is requi red for any of  the fol lowing:  

(a)  demol ishing or mov ing any of  the fol lowing or alter ing the 

exter ior of  any of  the fol lowing ( inc lud ing,  in the case of  a 
bui lding,  making changes to i ts deta i l ,  fabr ic,  f inish or 

appearance):  

( i)   a heritage item,  

( i i)   an Abor ig ina l ob ject ,  

( i i i )   a bui lding,  work,  rel ic or t ree with in a heritage 

conservat ion area,  

(b)  alter ing a her itage item that  is a bu ild ing by making 
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st ructural changes to i ts inter ior or by making changes to 

anything ins ide the i tem that  is spec if ied in Schedule 5 in 

relat ion to the i tem,  
(c)  disturbing or excavat ing an archaeolog ical s ite while 

knowing,  or hav ing reasonable cause to suspect ,  that  the 

disturbance or excavat ion wi l l  or is l ike ly to result  in a rel ic being 

discovered,  exposed, moved, damaged or destroyed,  

(d)  disturb ing or excavat ing an Aborig inal place of  her itage 

sign if icance, 

(e)  erect ing a bui ld ing on land:  
( i)   on which a her itage item is located or that  is within a 

heritage conservat ion area,  or 

( i i )   on which an Aboriginal object  is located or that  is 

within an Abor igina l place of  heritage signif icance,  

( f )   subdivid ing land: 

( i)   on which a her itage item is located or that  is within a 

heritage conservat ion area,  or 

( i i )   on which an Aboriginal object  is located or that  is 
within an Abor igina l place of  heritage signif icance.  

(3) When consent not  required 

However,  development consent  under th is clause is not  required i f :  

(a)  the appl icant  has not if ied the consent authority of  the 

proposed development and the consent authority has advised the 

appl icant  in writ ing before any work is carr ied out  that  i t  is 

sat isf ied that  the proposed development: 

( i)   is of  a minor nature or is for the maintenance of  the 
heritage item, Abor iginal object ,  Aborig ina l place of  

her itage signif icance or archaeological s ite or a building,  

work,  rel ic,  t ree or p lace within the her itage conservat ion 

area,  and 

( i i)   would not  adverse ly af fect  the heritage s ign if icance of  

the heritage item, Abor igina l object ,  Aborig inal place,  

archaeological s ite or her itage conservat ion area,  or  
(b)  the development is in a cemetery or bur ial ground and the 

proposed development:  

( i)   is the creat ion of  a new grave or monument,  or 
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excavat ion or disturbance of  land for the purpose of  

conserving or repair ing monuments or grave markers,  and 

( i i)   would not  cause disturbance to human remains,  rel ics,  
Aborig inal ob jects in the form of  grave goods,  or to an 

Aborig inal place of  her itage sign if icance,  or  

(c)  the development is l imited to the removal  of  a t ree or other 

vegetat ion that  the Counci l  is sat isf ied is a r isk to human l i fe or 

property,  or  

(d)  the development is exempt development.  

(4) Ef fect  of  proposed development on her itage sign if icance 
The consent authority must ,  before grant ing consent under this c lause 

in respect  of  a heritage item or her itage conservat ion area,  cons ider the 

ef fect  of  the proposed development on the heritage signif icance of  the 

i tem or area concerned. This subc lause applies regard less of  whether a 

heritage management document is prepared under subclause (5) or a 

heritage conservat ion management plan is submit ted under subc lause 

(6).  

(5) Heritage assessment  
The consent authority may,  before grant ing consent to any 

development:  

(a)  on land on which a heritage item is located,  or  

(b)  on land that  is with in a heritage conservat ion area,  or  

(c)  on land that  is within the vicinity of  land referred to in 

paragraph (a) or (b), require a heritage management document to 

be prepared that  assesses the extent  to which the carrying out  of  

the proposed development would af fect  the heritage sign if icance 
of  the heritage item or heritage conservat ion area concerned.  

(6) Heritage conservat ion management plans  

The consent authority may require,  af ter consider ing the heritage 

sign if icance of  a heritage item and the extent  of  change proposed to i t ,  

the submiss ion of  a heritage conservat ion management plan before 

grant ing consent under this clause.  

(7) Archaeologica l s ites  
The consent authority must ,  before grant ing consent under this c lause 

to the carrying out  of  development on an archaeolog ica l s ite (other than 

land l isted on the State Her itage Register or to which an inter im 
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her itage order under the Her itage Act  1977  appl ies):  

(a)  not i fy the Heritage Counc il  of  i ts intent ion to grant  consent,  

and 
(b)  take into cons iderat ion any response received f rom the 

Heritage Counci l  with in 28 days af ter the not ice is sent .  

(8) Aboriginal p laces of  her itage signif icance 

The consent authority must ,  before grant ing consent under this c lause 

to the carrying out  of  development in an Abor iginal p lace of  her itage 

sign if icance: 

(a)  consider the ef fect  of  the proposed development on the 
heritage signif icance of  the p lace and any Aborig ina l object  

known or reasonably l ike ly to be located at  the place by means 

of  an adequate invest igat ion and assessment  (which may involve 

considerat ion of  a her itage impact  statement) ,  and 

(b)  not i fy the loca l Abor igina l communit ies,  in writ ing or in such 

other manner as may be appropriate,  about the applicat ion and 

take into cons iderat ion any response received within 28 days 

af ter the not ice is sent .  
(9) Demol it ion of  nominated State heritage items 

The consent authority must ,  before grant ing consent under this c lause 

for the demol it ion of  a nominated State heritage item:  

(a)  not i fy the Heritage Counc il  about the applicat ion,  and 

(b)  take into cons iderat ion any response received f rom the 

Heritage Counci l  with in 28 days af ter the not ice is sent .  

(10) Conservat ion incent ives  

The consent authority may grant  consent to development for any 
purpose of  a bui ld ing that  is a heritage item or of  the land on which 

such a bu ild ing is erected,  or for any purpose on an Abor iginal place of  

her itage signif icance,  even though development for that  purpose would 

otherwise not  be a l lowed by this Plan,  i f  the consent authority is 

sat isf ied that :  

(a)  the conservat ion of  the heritage item or Aborig inal place of  

her itage signif icance is fac i l i tated by the grant ing of  consent,  
and 

(b)  the proposed development is in accordance with a her itage 

management document that  has been approved by the consent 
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author ity,  and 

(c)  the consent to the proposed development  would require that  

al l  necessary conservat ion work ident if ied in the heritage 
management document is carr ied out ,  and 

(d)  the proposed development would not  adversely af fect  the 

heritage signif icance of  the heritage item, inc lud ing its set t ing,  or 

the heritage signif icance of  the Aboriginal p lace of  her itage 

sign if icance,  and 

(e)  the proposed development would not  have any signif icant  

adverse ef fect  on the amenity of  the surrounding area.  

The subject  site is not  ident if ied as be ing located with in a heritage 
conservat ion area and is not  a heritage item.    

7.1  Acid sulfate so i ls  

(1)  The object ive of  this clause is to ensure that  development does not  

disturb,  expose or drain ac id su lfate soi ls and cause env ironmenta l 

damage. 

(2)  Development consent  is required for the carrying out  of  works 

described in the Table to this subclause on land shown on the Acid 

Sulfate Soi ls Map as be ing of  the class spec i f ied for those works.  

 (3)  Development consent must  not  be granted under this clause for the 

carrying out  of  works un less an ac id su lfate soi ls management plan has 
been prepared for the proposed works in accordance with the Acid 

Sulfate Soi ls Manual and has been provided to the consent author ity.  

(4)  Despite subclause (2),  development consent  is not  required under 

this clause for the carrying out  of  works i f :  

(a)  a prel iminary assessment of  the proposed works prepared in 

accordance with the Acid Sulfate Soi ls Manual indicates that  an 

acid su lfate soi ls management p lan is not  required for the works,  
and 

(b)  the prel iminary assessment has been provided to the 

consent authority and the consent authority has conf irmed the 

assessment by not ice in wr it ing to the person propos ing to carry 

out  the works.  

(5)  Despite subclause (2),  development consent  is not  required under 

this clause for the carrying out  of  any of  the fol lowing works by a public 
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author ity ( including anc il lary work such as excavat ion,  construct ion of  

access ways or the supply of  power):  

(a)  emergency work,  being the repair  or replacement of  the 
works of  the public authority,  required to be carr ied out  urgent ly 

because the works have been damaged, have ceased to funct ion 

or pose a r isk to the environment or to publ ic  health and safety,  

(b)  rout ine maintenance work,  being the periodic inspect ion,  

cleaning,  repai r  or replacement of  the works of  the publ ic 

author ity (other than work that  invo lves the d isturbance of  more 

than 1 tonne of  soi l) ,  
(c)  minor work,  being work that  costs less than $20,000 (other 

than dra inage work).  

(6)  Despite subclause (2),  development consent  is not  required under 

this clause to carry out  any works if :  

(a)  the works invo lve the d isturbance of  less  than 1 tonne of  

soi l ,  and 

(b)  the works are not  l ike ly to lower the watertable.  

 

The subject  site is as Class 5 Land on the ASS map. An Acid Sulfate 
Soils Management Plan is not  required for the applicat ion.  

7.3  Flood planning 

(1)  The object ives of  this clause are as fol lows: 

(a)  to minimise the f lood r isk to l i fe and property associated with 

the use of  land,  

(b)  to al low development on land that  is compat ib le with the 

land’s f lood hazard,  taking into account pro jected changes as a 

result  of  c l imate change,  

(c)  to avoid signif icant  adverse impacts on f lood behav iour and 
the environment.  

(2)  This clause applies to:  

(a)  land ident if ied as “Flood p lanning area” on the Flood 

Planning Map, and 

(b)  other land at  or be low the f lood p lanning leve l.  

(3)  Development consent  must  not  be granted to development on land 

to which this c lause applies unless the consent authority is sat isf ied 
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that  the development:  

(a)  is compat ib le with the f lood hazard of  the land,  and 

(b)  wil l  not  sign if icant ly adversely af fect  f lood behav iour 
result ing in detr imental increases in the potent ial f lood 

af fectat ion of  other development or propert ies,  and 

(c)  incorporates appropr iate measures to manage r isk to l i fe 

f rom f lood,  and 

(d)  wil l  not  sign if icant ly adversely af fect  the environment or 

cause avoidable erosion,  si l t at ion,  destruct ion of  r ipar ian 

vegetat ion or a reduct ion in the stabil i ty of  r iver banks or 
watercourses,  and 

(e)  is not  l ike ly to result  in unsustainable social and economic 

costs to the community as a consequence of  f looding.  

(4)  A word or express ion used in this clause has the same meaning as 

i t  has in the Floodpla in Development Manual  ( ISBN 0 7347 5476 0)  

publ ished by the NSW Government in Apri l  2005, un less i t  is otherwise 

def ined in th is clause.  

(5)  In this clause:  
land at  or  be low the f lood planning level  means land at  or be low the 

leve l of  a  1:100 ARI (average recurrent  interval)  f lood event  plus 0.3 

metre f reeboard.  

 

The subject  site is Flood Af fected Land. A report  has been prepared 

and is submit ted with the applicat ion address ing these provis ions. 

7.6   Biodivers ity  

(1)  The object ive of  this clause is to maintain terrestr ia l,  r ipar ian and 

aquat ic biodivers ity by:  

(a)  protect ing nat ive fauna and f lora,  and 
(b)  protect ing the ecolog ical processes necessary for their  cont inued 

existence,  and 

(c)  encouraging the conservat ion and recovery of  nat ive fauna and 

f lora and their  habitats.  

(2)  This clause applies to land ident if ied as “Biod iversity” on the 

Biodiversity Map.  

(3)  Before determining a development appl icat ion for development on 
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land to which th is clause applies,  the consent authority must  consider:  

(a)  whether the development is l ikely to have: 

( i)   any adverse impact  on the condit ion,  ecologica l value and 
sign if icance of  the fauna and f lora on the land,  and 

( i i)   any adverse impact  on the importance of  the vegetat ion on the land 

to the habitat  and survival of  nat ive fauna, and 

( i i i )   any potent ial to f ragment,  disturb or d iminish the biodiversity 

st ructure,  funct ion and composit ion of  the land,  and 

( iv)  any adverse impact  on the habitat  elements provid ing connect iv ity 

on the land,  and 
(b)  any appropriate measures proposed to avoid,  min imise or mit igate 

the impacts of  the development.  

(4)  Development consent  must  not  be granted to development on land 

to which this c lause applies unless the consent authority is sat isf ied 

that :  

(a)  the development is designed, sited and wil l  be managed to avoid 

any sign if icant  adverse environmental impact ,  or 

(b)  i f  that  impact  cannot be reasonably avoided by adopt ing feasible 
alternat ives—the development is designed, si ted and wil l  be managed 

to minimise that  impact ,  or  

(c)  i f  that  impact  cannot be minimised—the development wi l l  be 

managed to mit igate that  impact .  

 

The site is ident if ied on the B iod iversity Map.   

 

The proposal is not  considered to give r ise to  any adverse impact  on 
the condit ion,  ecologica l value and signif icance of  the fauna and f lora 

on the land given the extent  of  the land and vegetat ion corr idor which is 

retained on the s lopes of  the site.    The proposal is not  considered to 

give r ise to any adverse impact  on the condit ion,  eco log ica l value and 

sign if icance of  the fauna and f lora on the land,  and the importance of  

the vegetat ion on the land to the habitat  and surviva l of  nat ive fauna 

where in excess of  60% of  the overa l l  depth of  the site is retained in i ts 

exist ing state.    The build ing footpr int  has been minimised so as to 
avoid any potent ia l to f ragment,  disturb or diminish the biodivers ity 

st ructure,  funct ion and composit ion of  the land,  and to avoid any 
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adverse impact  on the habitat  elements providing connect iv ity on the 

land.   Contain ing the development footpr int  to the western port ion of  

the site prov ides appropriate measures to avoid,  min imise and mit igate 
the impacts of  the development the importance of  the vegetat ion on the 

land to the habitat  and surv ival of  nat ive fauna, and for any potent ia l to 

f ragment,  disturb or diminish the biodiversity st ructure,  funct ion and 

composit ion of  the land.   The proposal retains the habitat  e lements 

provid ing connect iv ity on the land,  and minimizes and mit igates the 

impacts of  the development.  

 

7.5   Coastal r isk p lanning 
(1)  The object ives of  this clause are as fol lows: 

(a)  to avoid signif icant  adverse impacts f rom coastal hazards,  

(b)  to ensure uses of  land ident if ied as coas tal r isk are compat ib le with 

the r isks presented by coastal hazards,  

(c)  to enable the evacuat ion of  land ident if ied as coastal r isk in an 

emergency,  

(d)  to avoid development that  increases the severity of  coasta l 

hazards.  
(2)  This clause applies to land ident if ied on the Coasta l Risk Planning 

Map as:  

(a)  Wave Inundat ion,  or  

(b)  Coastal Eros ion/Wave Inundat ion,  or  

(c)  Bluf f /Cli f f  Instabil i ty.  

(3)  Development consent  must  not  be granted to development on land 

to which this c lause applies unless the consent authority is sat isf ied 
that  the development:  

(a)  is not  l ike ly to cause detr imental increases in coasta l r isks to other 

development or propert ies,  and 

(b)  is not  l ike ly to alter coastal processes and the impacts of  coasta l 

hazards to the detr iment of  the environment,  and 

(c)  incorporates appropr iate measures to manage r isk to l i fe f rom 

coastal r isks,  and 

(d)  is l ike ly to avoid or min imise adverse ef fects f rom the impact  of  
coastal processes and the exposure to coastal hazards,  part icular ly i f  

the development is located seaward of  the immediate hazard l ine,  and 
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(e)  provides for the relocat ion,  modif icat ion or removal of  the 

development to adapt to the impact  of  coasta l processes and coastal 

hazards,  and 
(f )   has regard to the impacts of  sea level r ise,  and 

(g)  wil l  have an acceptable leve l of  r isk to both property and l i fe,  in 

relat ion to al l  ident if iable coast l ine hazards.  

(4)  A word or express ion used in this clause has the same meaning as 

i t  has in the NSW Coasta l Planning Guidel ine:  Adapt ing to Sea Level 

Rise  ( ISBN 978-1-74263-035-9)  publ ished by  the NSW Government in 

August  2010, unless i t  is otherwise def ined in this clause.  
(5)  In this clause:  

coastal hazard  has the same meaning as in the Coasta l Protect ion Act  

1979 .  

The proposal ra ises the levels to a l low over land f low to pass through 

the site.  

7.7   Geotechnica l hazards  

(1)  The object ives of  this clause are to ensure that  development on 

land suscept ible to geotechnica l hazards:  

(a)  matches the underly ing geotechnical condit ions of  the land,  and 
(b)  is restr icted on unsuitable land,  and 

(c)  does not  endanger l i fe or property.  

(2)  This clause applies to land ident if ied as “Geotechnical Hazard H1” 

and “Geotechnical Hazard H2”on the Geotechnica l Hazard Map.  

(3)  Before determining a development appl icat ion for development on 

land to which th is clause applies,  the consent  authority must  consider 

the fol lowing matters to decide whether or not  the development takes 

into account al l  geotechnical r isks:  
(a)  s ite layout ,  including access,  

(b)  the development ’s des ign and construct ion methods,  

(c)  the amount of  cut  and f i l l  that  wi l l  be required for the development,  

(d)  waste water management,  stormwater and drainage across the 

land,  

(e)  the geotechnical constra ints of  the site,  

( f )   any appropr iate measures proposed to avoid,  min imise or mit igate 

the impacts of  the development.  
(4)  Development consent  must  not  be granted to development on land 
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to which this c lause applies unless:  

(a)  the consent authority is sat isf ied that  the development wil l  

appropriately manage waste water,  stormwater and drainage across the 
land so as not  to af fect  the rate,  volume and qual i ty of  water leaving the 

land,  and 

(b)  the consent authority is sat isf ied that :  

( i)   the development is designed, sited and wil l  be managed to avoid 

any geotechnical r isk or sign if icant  adverse impact  on the development 

and the land surrounding the development,  or 

( i i )   i f  that  r isk or impact  cannot be reasonably avoided—the 
development is designed, sited and wi l l  be managed to min imise that  

r isk or impact ,  or  

( i i i )   i f  that  r isk or impact  cannot be min imised—the development wi l l  be 

managed to mit igate that  r isk or impact .  

 

The site is ident if ied not  ident if ied as within a Geotechnical Hazard 

Area.  

 
 

 

 

I t  can be seen f rom the table that  the proposal either compl ies with the 

relevant provis ions of  the LEP or the ob ject ives of  those provis ions,  

where re levant .  



 
 
 
 
 

 
 

  
 
 

46 

 



 
 
 
 
 

 
 

  
 
 

47 

 

4.5  Pit twater Development Contro l Plan 2014 
 

Table 2:  Compliance Under Pit twater Development Contro l Plan 

A4.3 Palm Beach Locali ty  

Desired Character  

 

The Palm Beach loca li ty wi l l  remain pr imari ly  a low-density res ident ial 

area with dwell ing houses a max imum of  two storeys in any one p lace 

in a landscaped set t ing,  integrated with the landform and landscape. 
Secondary Dwell ings can be estab lished in conjunct ion with another 

dwel l ing to encourage addit ional opportun it ies for more compact and 

af fordable housing with minimal env ironmental impact  in appropr iate 

locat ions.  Future development is to be located so as to be supported 

by adequate infrastructure,  including roads,  water and sewerage 

faci l i t ies,  and publ ic t ransport .  

 
The three dist inct  areas within the Palm Beach loca li ty (as ident if ied 

in Palm Beach Locali ty Map 2) wil l ,  by their  unique dif ferences,  

requi re dif fer ing and d ist inct  degrees of  control to ensure the 

ind ividual character ist ics and essence of  each area are mainta ined 

and enhanced:  

 
The Palm Beach Beach Area:   

 

Is a visual catchment that  is environmental ly sign if icant  and extremely 

suscept ib le to degradat ion.  I ts unique loca l and reg ional signif icance 
requi res protect ion and preservat ion,  and further invest igat ion for 

l ist ing as an environmenta l protect ion and/or conservat ion area.  Str ict  

development controls wil l  apply to this area ( including a reduced 

bui lding he ight  l imit  to 8m) to ensure that  i ts unique qual i t ies are 

preserved through development that  is sensit ive to the area's 

character ist ics.  A Visual Protect ion Area (as ident if ied in Palm Beach 

Local i ty Map 3) conta ins part icu lar contro ls to minimise the impact  of  
development that  is vis ib le f rom public p laces.  The beach,  val ley and 

headlands represent a qu iet  uncrowded env ironment with no formal 



 
 
 
 
 

 
 

  
 
 

48 

commercia l act iv ity.  I ts unique natural,  unspoil t ,  non- commerc ial 

character makes it  at t ract ive to loca l residents and visitors al ike and 

ref lects the relaxed beach l i festyle.  The loca l  topography and natura l 
features,  notab ly the beachfront ,  headlands and stands of cabbage t ree 

palms in the val ley demand d if ferent  sets of  constraints on bu ild ing 

design.  

 

The site is located with in the Palm Beach Area and the proposal has 

been designed in cons iderat ion of  the scenic qual i ty of  the loca li ty.   The 

proposal ensures that  i ts un ique quali t ies are preserved through 

development that  is sensit ive to the area 's character ist ics in terms of  

sit ing,  massing,  choice of  mater ials and plant ings.  

SECTION B  GENERAL CONTROLS 

B3.1 Lands lip hazard 

The development must  not  adverse ly af fect  or be adversely af fected by 
geotechnical processes nor must  i t  increase the leve l of  r isk for any 

people,  assets and inf rastructure in the vicin i ty due to geotechnical 

processes.  

The site is ident if ied not  ident if ied as within a Geotechnical Hazard 

Area.  

B3.2 Bushf ire Hazard 

All  development is to be designed and constructed so as to manage r isk 

due to the ef fects of  bushf ire throughout the l i fe of  the development.  

 

Development land to which th is contro l applies must  comply with the 

requi rements of :  

•   Planning for Bushf ire Protect ion (2006)  

•  AS 3959 - Construct ion of  a Build ing in a Bushf ire Prone Area  

 

The site is not  with in a Bushf ire Prone Area.  

B3.5 Acid Sulphate Soils  

The subject  site is as Class 5 Land on the ASS map. An Acid Sulfate 

Soils Management Plan is not  required for the applicat ion.  
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B3.6 Contaminated Land and Potent ia l ly Contaminated Land  

 

Counc il  shall  not  consent  to the carrying out  of  any development on 
land unless i t  has cons idered SEPP No. 55 Remediat ion of  Land.  

 

In part icular,  Council  shal l  consider:  

•  whether the land is contaminated;  and  

•  i f  the land is contaminated,  whether the land is suitab le in i ts 

contaminated state (or wil l  be suitable af ter remediat ion) for the 

purpose for which the development is proposed to be carr ied out ;  and  

•  i f  the land requires remediat ion,  whether the land wil l  be remediated 

before the land is used for that  purpose. 
Where a development would involve a change of  use on land l isted 

below, Counc il  must  cons ider a prel iminary invest igat ion report  

prepared in accordance with the contaminated land planning guidelines.  

Notwithstanding that  site invest igat ions have not  been carr ied out ,  the 

current  and previous use of  this site and surrounding s ites for 

resident ia l uses would make the poss ib i l i ty of  contaminat ion unl ikely.  

B3.22  Flood Hazard -  F lood Category 3 -  Al l  Development 

Austral ian Consult ing Engineers have undertaken a Flood Impact  

Assessment for the Proposed Alterat ions at  22 Ocean Road, 
Palm Beach. The a lterat ions out l ined in th is report  involve a new couch 

lawn to the East  of  the site.  The lawn is undergoing f i l l ing which has 

been designed in a way to reduce the f lood r isk at  the property without  

causing f looding issues on the neighbouring propert ies or publ ic areas.  

 

The report :  

•  Determines the exist ing stormwater character ist ics of  the 
overland f lowpath hydraulics and capacity;  

•  Def ine the f lood r isk for the proposed development in accordance 

with the Northern Beaches Counci l  DCP Flood Risk Management 

Policy;  

•  Set  earthworks levels for the proposed development in order to 
manage f looding in ad jacent propert ies in accordance with 

Counc il ’s guidel ines;  
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•  Discuss r isk management in accordance with  Counci l ’s Flood 
Risk Management Guidel ines;  and 

•  Provide f lood r isk management procedures for the proposed 

development in accordance with Counc il ’s Flood Risk 

Management Guidelines;  

 

The report  has been prepared general ly in accordance with Northern  

Beaches Counc il  advice,  Counci l ’s Flood Risk Management Polic ies and 
other reference documents,  in part icu lar the Avalon to Palm Beach 

Floodpla in Risk Management Study and Plan,  prepared by Manly 

Hydraulics Laboratory in June 2017.  

 

The proposed earthworks modif icat ions to f i l l  the exist ing t rapped low 

point  does not  increase f looding outside the site and wil l  reduce the 

f lood r isk within the site.  
 

The report  shows that  the proposed development wil l  achieve Northern 

Beaches Counc il ’s DCP requirement for f lood control and f lood r isk  

management,  and therefore recommends that  the proposed development  

to proceed. 

B4.6 Wildl i fe Corr idors  

 

Development shal l  not  direct ly impact  on /  or sign if icant ly reduce /  

degrade habitat  for local ly nat ive species,  threatened spec ies,  

endangered populat ions or endangered ecologica l communit ies.   

 
Development shal l  retain,  and prov ide an adequate buf fer to,  wi ldl i fe 

corr idors.   

 

Development shal l  provide wi ld l i fe corr idors via creat ion,  restorat ion,  

and /  or regenerat ion of  habitat .   

 

Development shal l  not  resu lt  in a signif icant  loss of  canopy cover or a 

net  loss in nat ive canopy t rees.   
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Development shal l  ensure 60% of  the area that  is not  covered by 

bui ldings or assoc iated structures,  is nat ive vegetat ion either through 

retent ion of  exist ing bushland or p lant ing with loca lly nat ive plant  
species (as per spec ies l isted in Nat ive P lants for Your Garden 

avai lab le on the Pit twater web page).  Landscaping is to be outside 

areas of  exist ing bushland and not  include environmenta l weeds.   

 

Fencing,  where permit ted,  shall  be passable by nat ive wild l i fe.   

 

Retain ing the development footpr int  to the western port ion of  the site 

provides appropr iate measures to avoid,  min imise and mit igate the 

impacts of  the development the importance of  the vegetat ion on the land 

to the habitat  and survival of  nat ive fauna, and for any potent ia l to 

f ragment,  disturb or diminish the biodiversity st ructure,  funct ion and 

composit ion of  the land.   The proposal retains the habitat  e lements 

provid ing connect iv ity on the land,  and minimizes and mit igates the 
impacts of  the development.  

B5 WATER MANAGEMENT 

B5.2 Wastewater Disposal  

Al l  premises shall  be connected to the centra l ised sewage waste 

disposal system operated by Sydney Water where available.  

A stormwater concept p lan has been prepared by ACE which addresses 

these prov isions.  

B5.7 Stormwater Management – On-site SAn On-Site Detent ion (OSD) 

faci l i ty is to be instal led where the development results in addit ional 

hard ( impervious) surface area of  greater than 50m2  (on a cumulat ive 
basis since February 1996) and on land designated through mapping as 

requi r ing OSD faci l i ty.   

Addit ional hard surface of  >50-75sqm requires a minimum capacity on-

site detent ion tank of  4,500 l i t res with a d ischarge rate of  2 l i t res per 

second.  

A stormwater concept p lan has been prepared by ACE which addresses 

these prov isions.   
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B6 ACCESS AND PARKING 

B6.1 Access Driveways and Works on the Public Road Reserve - 

Dwel l ing House and Dual Occupancy   
 

An access dr iveway must be provided for al l  dwel l ings or any 

development where vehicular parking is provided on the development 

site.  

The dr iveway access is reta ined f rom Ocean Road.  

The dr iveway shall  have a stable surface of  a l l  weather construct ion.  

Pervious mater ia ls are preferred 

A pervious gravel mater ial is proposed or the dr iveway and carpark.  

Areas of  dr iveways that  are vis ib le f rom a public road or publ ic place 

are to be constructed of  mater ia ls that  blend with the env ironment and 

are of  dark earthy tones (not  p lain concrete).  

The dr iveway wi l l  meet these requirements.  

The area of  the a l l  weather surface of  the access dr iveway is to be 

minimised with in a clear access corr idor of  a maximum width of  3.5m. 

The area of  the dr iveway has been min imised. 

Access dr iveways shall  have gradients less than 20% and the dr iveway 

grade should not  change by more than 11% for every 1.4m of  dr iveway 

increased in grades up to 25% for distances up to 25m may be 

considered on merit .  

The proposed gradient  compl ies with these provisions.  

 

Provision is to be made for vehicles to enter and leave the site in a 
forward d irect ion.  

 

The vehic les turn on the site enter ing and leaving in a forward direct ion.  

Only one dr iveway access to the public road is permit ted.  

Only one access is provided.  

Driveways shal l  be located and designed to provide adequate sight  

distances to max imise pedestr ian and vehicu lar safety  

Adequate sight l ines are provided.  

Maximum width of  dr iveways on the public road is 4m at  the kerb and 

3m at  the property boundary.  
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The dr iveway wi l l  meet these requirements.  

B6.5 Off -Street  Vehicle park ing Requirements – Resident ia l  

Development up to 2 dwell ings (single dwell ing and dual occupancy)  
Minimum 2 parking spaces are to be provided for each dwell ing.  

2 spaces are provided.  

B8 – SITE WORKS MANAGEMENT 

B8.1 Construct ion and Demolit ion – Excavat ion and Landf i l l  

Excavated and landf i l l  areas must be constructed to have no adverse 

impact  on any structures,  bushland or signif icant  t rees to be retained on 

the site.      

Excavat ion and landf i l l  must  be constructed to have no adverse impact  

on any ad jo ining publ ic or pr ivate lands due to set t lement or st ructura l 

instab il i ty.  

Excavat ion and landf i l l  areas must be constructed so as not  to red irect  
or concentrate stormwater or surface water runof f  onto ad jo ining 

propert ies so as to cause a nu isance. 

Al l  landf i l l  imported to the site must  be c lean f i l l  and not  conta in any 

mater ials that  are contaminated and must comply with the re levant 

leg islat ion.  

Al l  excess mater ial excavated f rom land ident if ied as subject  to poss ib le 

lands lip hazard,  coast l ine (b luf f )  hazard or other geotechnical 

constraints must  be removed f rom the site.  

Excavat ion and landf i l l  on any site that  includes the fol lowing:  

•  Excavat ion greater than 1 metre deep, the edge of  which is closer to 

a site boundary or st ructure to be reta ined on the site,  than the 

overal l  depth of  the excavat ion,  and/or;  

•  Any excavat ion greater than 1.5 metres deep below the exist ing 

surface,  and/or;  

•  Any excavat ion that  has the potent ial to destabi l ize a t ree capable of  

col lapsing in a way that  any part  of  the t ree could fa l l  onto adjoining 
structures (proposed or exist ing) or ad jo ining property,  and/or;   

•  Any landf i l l  greater than 1.0 metres in height ,  and/or;   

Any works that  may be af fected by geotechnical processes or which may 

impact  on geotechnica l processes inc lud ing but  not  l imited to 
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construct ions on sites with low bear ing capac ity soi ls,  must  comply with 

the requirements of  the Geotechnical Risk Management Pol icy for 

Pit twater (see Appendix 5) as adopted by Counci l  and detai ls submit ted 
and cert i f ied by a Geotechnical Engineer and/or Structural Engineer 

with the deta i l  design for the Construct ion Cert i f icate.  

Fi l l  is proposed in accordance with these provisions.  

 

Any excavat ion and landf i l l  greater than 1m deep must comply with the 

requi rements of  the Geotechnical Risk Management Pol icy for Pit twater 

as adopted by Counci l .  

F i l l  is proposed in accordance with these provisions.  

B8.2 Construct ion and Demolit ion – Erosion and Sediment Management  

Appropr iate devices are to be in place at  al l  t imes to prevent the 

migrat ion of  sediment of f  the site.  

The proposal wil l  comply with these requirements during construct ion.  

B8.3 Construct ion and Demolit ion – Waste Minimisat ion  

Minimise waste mater ials generated through demol it ion,  excavat ion and 

construct ion work on development sites.  

The proposal wil l  comply with these requirements during construct ion.  

SECTION C DEVELOPMENT TYPE CONTOLS  

C1 DESIGN CRITERIA FOR RESIDENTIAL DEVELOPMENT  

C1.1 Landscaping   

Al l  canopy t rees,  and a major ity (more than 50%) of  other vegetat ion,  

shal l  be local ly nat ive species.  

 

I t  is not  proposed to remove any t rees.   The exist ing ground level 
around the t rees is to be retained and the f i l l  bat tered back f rom the 

overland f low paths a long the north and south boundar ies.   A new lawn 

wil l  be reinstated over the f i l led area.  

A range of  low-ly ing shrubs,  medium-high shrubs and canopy t rees shall  

be prov ided to sof ten the bu il t  form. 

I t  is not  proposed to remove any of  the exist ing t rees or plant ings.  

Landscaping of  the area between the f ront  boundary and any bui l t  

st ructures wil l  be 60%.  
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The proposal comfortably complies with these provsions.  

Development shal l  provide for the reasonable retent ion and protect ion 

of  exist ing s ign if icant  t rees,  especial ly near property boundaries,  and 
natura l features such as rock outcrops.  

I t  is not  proposed to remove any of  the exist ing t rees or plant ings.  

Canopy t rees are to be located a min imum of  5 metres f rom exist ing and 

proposed buil t  st ructures,  or minimum of  3 metres where pier and beam 

foot ings are used,  to prevent  interference with the bui l t  form. 

I t  is not  proposed to remove any of  the exist ing t rees or plant ings.  

C1.2 Safety and Security  

( i)  Survei l lance 

Build ing design must maximise the ab il i ty for casual survei l lance f rom 

dwel l ings.  

 

The proposal provides for appropriate surve il lance within the f ront  
elevat ion.  

 

Build ing design should al low vis itors who approach the f ront  door to be 

seen without  the need to open the door.  

The entry sequence provides visibi l i ty and ident ity.  

 

( i i )  Access - Bui lding entrances are to be clearly vis ible f rom the street ,  

easi ly ident if iable and appropriately l i t .  

 
Pedestr ian access a long the street  f rontage shal l  not  be impeded by 

landscaping,  st reet  furniture or other restr ict ions.  

The entry sequence provides visibi l i ty and ident ity.  

C1.3 View Sharing  

Build ing l ines and height  are to be sympathet ic to the topography of  the 

site and to maintain a reasonable sharing of  views available f rom 

surrounding and nearby propert ies.  

 

De facto bui lding l ines are to be maintained to preserve v iew sharing.  

The proposal does not  chnage v iew sharing with the surrounding 

dwel l ings.   
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C1.4 Solar Access  

The pr ivate open space of  each dwell ing and adjo in ing property is to 

receive a minimum of  3 hours of  sunlight  between 9am and 3pm on June 
21s t .  

 

Windows to the pr incipa l l iv ing area of  the dwell ing and adjo in ing 

property are to receive a minimum of  3 hours  of  sunlight  between 9am 

and 3pm on June 21s t  ( that  is,  to at  least  50% of  the glazed area of  

those windows).  

There is no addit ional overshadowing.  

 

C1.5 Visual pr ivacy  

Pr ivate open space,  recreat ion areas and l iv ing rooms of  proposed and 
any exist ing ad jo ining dwel l ings are to be protected f rom direct  

overlooking with in 9m (measured f rom a height  of  1.7m above f loor 

leve l) .  

The exist8ng pr ivacy re lat ionships are unchanged.  

C1.6 Acoust ic pr ivacy  

Noise-sensit ive rooms to be located away f rom noise sources.  

 

Not  appl icable  

Noise generat ing plant  includ ing pool/spa motors,  air  condit ion ing units 

and the l ike shall  not  produce noise levels that  exceed 5dBA above the 

background noise when measured f rom the nearest  property boundary.  

Not  appl icable.  

 

C1.7 Private Open Space 

Private open space shal l  be provided as fol lows:- 

(a) Dwel l ing-houses,  at tached dwell ings and dual occupancy:   

Minimum 80m2 per dwel l ing at  ground level,  with no d imens ion less than 

3 metres.  No more than 75% of  this pr ivate open space is to be 

provided in the f ront  yard.  

The proposal comfortably meets these requirements. 

Within the pr ivate open space area,  a minimum principal area of  16m2 

with a min imum dimension of  4m and grade no steeper than 1 in 20 
(5%).   
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The proposal comfortably meets these requirements. 

Dwel l ings should be des igned so that  pr ivate open space is di rect ly 

accessib le f rom l iv ing areas enabling i t  to funct ion as an extens ion of  
internal l iv ing areas.  

Pr ivate open space is direct ly access ible f rom l iv ing areas.  

 

Pr ivate open space areas should have good solar or ientat ion ( i . e.  

or ientated to the north-east  or north-west  where poss ible).  Where site 

or slope constraints l imit  opt imisat ion of  or ientat ion,  the pr ivate open 

space area must have access to some direct  sunl ight  throughout the 

year (see Solar Access and Natural Light).  

The pr ivate open space has a northern exposure for good solar access.  

Pr ivate open space should be located to the rear of  the dwell ing to 

maximise pr ivacy for occupants.   

The pr ivate open space is located at  the f ront  and rear of  the dwell ing.  

C1.11 Energy and Water conservat ion  

Build ings shal l  be designed to be energy and water ef f ic ient .  To 

maximise winter so lar access and min imise summer heat ga ins.  

Not  appl icable  

Face l iv ing areas to the north,  s leeping areas  to the east  or south,  and 

ut i l i ty areas to the west  or south;  and 

Not appl icable  

Windows are to be to be sized,  located and shaded (by structures or 

vegetat ion) to reduce summer heat  and a l low entry of  winter sun.  

Not  appl icable  

Build ings are to be designed to max imise vent i lat ion in summer.  This 

can be achieved by pos it ioning openings (windows and doors) to 
prevai l ing summer winds to encourage cross vent i lat ion,  and the 

instal lat ion of  fans,  roof  vents and high level windows.  

Not  appl icable  

Build ings are to be constructed of  mater ials which best  minimise winter 

heat  loss and summer heat  gain.  Insulat ion is  a vital component of  

energy-ef f ic ient  design in al l  c l imates and is to be incorporated,  

conforming to relevant  Austral ian Standards. 

Not  appl icable  
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C1.12 Waste and Recycl ing Faci l i t ies  

Waste and recycl ing receptac les are to be stored within the property 

boundaries.  

Not  appl icable  

Sect ion D Local i ty Specif ic Development Controls  
D3 Palm Beach Locali ty  

D3.1 Character As Viewed From A Public Place 

Build ings which f ront  the street  must  have a street  presence and 

incorporate design that  are compat ib le with any design themes for the 

loca li ty.   

The bui lding has an appropr iate street  presence.   Care has been taken 

in an appropriate presentat ion for the loca li ty .  

The bulk iness of  bu ildings must  be min imised. 

Not  appl icable  

Garages,  carports and other parking structures must not  be the 

dominant site feature when viewed f rom a public p lace.  The 

Not appl icable  

D3.2 Scenic protect ion  

Development shal l  minimise any v isual impact  on the natura l 

environment when viewed f rom any waterway,  road or public reserve.  

Not  appl icable  

D3.3 Bui lding Colours,  Mater ials and Construct ion  

External co lours and mater ials shal l  be dark and earthy tones.  

 

White,  l ight  co loured,  red or orange roofs and wal ls are not  permit ted.  

 

F inishes are to be of  a low ref lect iv ity.  

Not  appl icable  
 

13.6 Front  Building Line  

Follow the establ ished build ing l ine.  

The proposal does not  change the estab lished bui lding l ine.  

 

D12.7 Side and Rear Build ing Line  

1m one side and  
2.5m the other  
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6.5m rear setback  
The proposed side and rear setbacks are unchanged.  

D12.9 Bui ld ing envelope 

Build ings are to be sited with in the fol lowing envelope:  

 
Planes are to be projected at  45 degrees f rom a height  of  3.5 metres 

above natura l ground level at  the side boundaries to the maximum 

height  (refer to relevant  he ight  under Part  D Local i t ies).  

The bui lding envelope is unchanged. 

D12.11 Landscaped Area 

Minimum landscaped area:  60% 

 

The proposal is comfortably compliant  with these contro ls.  

 

D12.12 Fences - Genera l  

Front  fences and side fences (with in the f ront  building setback) shall  not  

exceed a max imum height  of  1 metre above exist ing ground level,  and 
shal l  be compat ible with the streetscape character and not  obstruct  

views available f rom the road.  

 

The exist ing f ront  fence is reta ined.  

D12.13 Retain ing wal ls,  terracing and undercrof t  areas 

Retain ing wal ls and terracing shall  be kept  to a minimum. Where 

retain ing walls and terrac ing are vis ible f rom a public place,  preference 

is given to the use of  sandstone or sandstone l ike mater ials.  

The proposal is consistent  with these requi rements. 

D12.14 Scenic protect ion Areas 

The proposal demonstrates the retent ion of  exist ing nat ive vegetat ion 
outside of  the immediate area required to car ry out  the development.   

 

The development incorporates measures for plant ing and maintenance 

of  nat ive vegetat ion with in those areas which are not  required to be 

cleared to al low for the development.   

 

The sit ing,  bu ilding form, or ientat ion and scale of  the development does 

not  compromise the visual integrity of  the site by retain ing  canopy t rees 
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and screen plant ing along the boundar ies.   

 

The development incorporate the use of  unobtrusive and non-ref lect ive 
mater ials and the co lours of  exter ior surfaces  to blend structures into 

the natura l env ironment with the proposed co lours and mater ials dark 

and earthy.  

 

The proposal is consistent  with these requi rements. 
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5.0 Environmental Planning Assessment 
 

Sect ion 4.15(1) of  the Environmental Planning and Assessment Act  1979 

as amended spec if ies the matters which a consent authority must  

consider when determining a development applicat ion.  

 

5.1 s.4.15(1)(a)( i)  the prov ision of  any Env ironmental Planning 

Instrument (EPI)  
Considerat ion of  SEPP 55,  SEPP (BASIX) 2004 and P it twater Local 

Environmental P lan 1993 are discussed under Sect ion 4.  

 

5.2 s.4.15(1)(a)( i i)  the provis ion of  any draf t  Envi ronmenta l Planning 

Instruments 

Not appl icable to this applicat ion.  

 

5.3 s.4.15(1)(a)( i i i )  any development control p lan 
Considerat ion of  Pit twater Development Cont rol Plan 21 is d iscussed 

under Sect ion 4.  

 

5.4 s.4.15(1)(a)( iv) any matters prescr ibed by the regulat ions  

Not appl icable to this applicat ion.  

 

5.5 s.4.15(1)(b) the l ike ly impacts of  the development,  including 
environmenta l impacts on both the natura l and bui l t  environments,  and 

socia l and economic impacts in the locali ty  

 

•  Context  and Set t ing 

The western side of  Ocean Road is character ised by a mix of  

architectural styles in landscaped garden set t ings taking advantage of  
views.   The proposal responds to i ts context .  

 

•  Access,  Transport  and Traf f ic  

A hardstand parking area is to be contained within the f ront  garden.  

 

•  Public Domain 
Not appl icable to this applicat ion.  



 
 
 
 
 

 
 

  
 
 

62 

 

•  Ut i l i t ies  
The exist ing ut i l i t ies are considered appropr iate for the proposed 

development.  

 

•  Heritage 

N/A 
 

•  Other Land Resources 

Not appl icable to this applicat ion.   

 

•  Water 
The water requirements of  the proposal are considered appropriate given 

the locat ion and current  access to services.   

 

•  Soils  

No sign if icant  excavat ion is proposed.  

 

•  Air  and Microcl imate 

I t  is considered that  the proposal wi l l  not  g ive r ise to any signif icant  air  

or microcl imate impacts.   

 

•  F lora and Fauna 
There is no signif icant  f lora or fauna on the s ite which wil l  be af fected by 

the proposal.  

 

•  Waste 

The garbage/recyc l ing storage area is proposed to be located in the 

garage and wil l  enable easy access to the street  col lect ion point .  
 

•  Energy  

Not appl icable  

 

•  Noise and Vibrat ion 
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Construct ion wi l l  be conducted in a manner that  wil l  minimise the impact  

of  noise and vibrat ion.  Af ter construct ion the development is not  
expected to have any noise of  vibrat ion impacts. 

 

•  Natural Hazards  

Not appl icable to this applicat ion.   

 

•  Technological Hazards  
Not appl icable to this applicat ion.   

 

•  Safety,  Security and Cr ime Prevent ion 

Casual surve il lance to the street  is possible f rom habitable rooms and 

covered veranda located at  the f ront  of  the dwell ing.  Appropr iate security 
devices wil l  be instal led throughout the dwell ing.  

 

•  Social Impact  in the Locali ty  

The proposal is not  expected to have an adverse social impact  on the 

loca li ty,  as the proposal wil l  upgrade the exis t ing dwell ing.  

 

•  Economic Impact  in the Locali ty  

Employment opportunit ies wil l  be provided during the construct ion phase 

to the benef it  of  the local bui lding sector,  and the proposal wil l  increase 

the value of  the subject  site.  

 

•  Site Design and Interna l Design 
The proposal draws on guidel ines set  out  in the planning instruments to 

reinforce posit ive elements of  urban form.  The proposal incorporates 

open p lan l iv ing,  where the pr imary l iv ing areas of  the dwel l ing open up 

to outdoor areas of  pr ivate open space.  The proposal has been designed 

in keeping with the or ientat ion of  the site,  and measures have been 

taken in order to create the best  poss ible outcome within the constra ints 

of  the site.  Therefore i t  is considered that  the proposal is an appropr iate 
development solut ion to the use of  the s ite.  

 

•  Construct ion 
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The bui lding process wi l l  be managed to min imise disrupt ion to the loca l 

community and the env ironment.  However some noise is inev itab le dur ing 
the construct ion phase and this wi l l  be managed in accordance with 

Counc il ’s standards.  The design of  the development proposal has 

focused on durable renewable mater ials with low maintenance 

requi rements.   

 

•  Cumulat ive Impacts  
The subject  a l lotment is generous ly sized,  shaped and or ientated to 

accommodate the proposed development.  I t  is ant ic ipated that  the 

proposal wil l  have a negl ig ible cumulat ive ef fects.  

 

5.6 s.4.15(1)(c) suitabi l i ty of  the site for development  

Having regard to the locat ion of  the proposal,  the site wil l  adequate ly 

accommodate the development of  the addit ions to the dwel l ing.  

 
5.7 s.4.15(1)(d) submissions made in accordance with the Act  or the 

Regulat ions  

The Consent author ity wil l  need to consider the submiss ions received in 

response to the public exhib it ion of  the proposed development.  

 

5.8 s.4.15(1)(e) the public interest  

There are no known Federa l and/or state Government po licy statements 

and/or st rateg ies other than those discussed in this report  that  are of  
relevance to this part icu lar case.  We are not  aware of  any other 

circumstances that  are relevant  to the cons iderat ion of  this development 

appl icat ion.  
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6.0 Conclusion 
 

This report  has been prepared on behalf  of  C.  Comino by Mersonn Pty 

Ltd and is submit ted to Northern Beaches Counci l  in support  of  a 

development applicat ion for landscape works  to the exist ing dwel l ing at  

22 Ocean Road, Palm Beach (Lot  71 DP 6746).  

 

The subject  site f ronts Ocean Road and Palm Beach.   The site has an 
area of  1,221m2 and accommodates a substant ial two storey dwell ing set  

well  back on the b lock.    The rear of  the site is heav ily landscaped with 

substant ial plant ing along the per imeter.   The f ront  boundary is 

character ised by large,  mature Norfo lk Is land Pine street  t rees.  

 

The site has a local ised fa l l  in the topography of  the f ront  garden which 

fal ls f rom Ocean Road back towards the ex ist ing dwel l ing.   The adjo in ing 

dwel l ings to the north and south have had their  f ront  garden levels 
modif ied over t ime so that  they are at  a higher leve l than the subject  

site.   The result  is that  the site is regular ly inundated by stormwater and 

overland f lows.   I t  is proposed to carry out  landscaping works with in the 

f ront  garden of  the subject  site with earthworks and minor retain ing wal ls 

set  to manage the ex ist ing on-s ite f looding while managing f looding in 

the adjoin ing propert ies by maintaining appropriate overland f low through 

the subject  site.  
 

The proposal has been developed though the preparat ion of  a Flood 

Impact  Assessment carr ied out  by  Austral ian Consult ing Engineers 

(submit ted with the applicat ion) which has:  

 

•  Determined the ex ist ing stormwater character ist ics of  the overland 
f lowpath hydraulics and capacity;  

•  Def ined the f lood r isk for the proposed development in accordance 

with the Northern Beaches Counci l  DCP Flood Risk Management 

Policy;  

•  Set  earthworks levels for the proposed development in order to 
manage f looding in ad jacent propert ies in accordance with 

Counc il ’s guidel ines;  
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•  Discussed r isk management in accordance wi th Counci l ’s Flood 
Risk Management Guidel ines;  and 

•  Provides f lood r isk management procedures for the proposed 

development in accordance with Counc il ’s Flood Risk Management 

Guidel ines.  

 

The proposed works wil l  have the fol lowing posit ive impacts:  
 

•  F lood impact  assessment and des ign with reference to counci l  

f lood model result ing in NO overf low or impact  onto any adjacent  

neighbouring propert ies;   

•  Removal of  public footway hazard where the current  dr iveway fa l ls 
sign if icant ly f rom street  creat ing a drop across the grass footway 

across the f ront  boundary;  

•  Removal of  pooling and ensur ing the ef f ic ient  drain ing of  the three 

adjo in ing propert ies;  

•  Upgraded landscape design and outdoor open space;  

•  Removal of  the dr iveway and increase in sof t  landscaping;  

•  Level l ing of  subject  site cons istent  with the levels of  the two 

adjo in ing propert ies.  

 
The proposal does not  make any changes to the exist ing dwell ing.  

 

The proposal has general ly been des igned in  accordance with Counc il ’s 

pol ic ies and p lanning instruments and wil l  make a posit ive contr ibut ion to 

the loca li ty by maintain ing the relat ionship of  the approved building 

which enhances the character of  the streetscape.   Where non-

compliances with the controls have occurred they have been designed so 

as not  to adverse ly impact  the amenity of  sur rounding residents.   
 

The proposal a lso addresses the matters for considerat ion under Sect ion 

4.15 of  the Environmenta l Planning and Assessment Act ,  1979.  I t  wi l l  

del iver a suitable and appropriate development and is worthy of  

approval.  
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Statement of  Environmental Ef fects prepared by:  

Name:  Andrew Darroch of  Mersonn Pty Ltd 
Qualif icat ion:   BA (Enviro.  Sc.)  Master City and Regional 

Planning Grad.  Dip Urban Estate 

Management MPIA, MEPLA, MPCA 

Address:   6/20 Wylde Street ,  Pot ts Point  

 

In respect  of  the fol lowing S96 Applicat ion:  

Land to be developed:  22 Ocean Road, Palm Beach 

 
Proposed development:  Landscape Works to Exist ing Dwell ing 

 

Declarat ion:  I  declare that  I  have prepared this 

Statement and to the best  of  my knowledge:  

1.  The Statement has been prepared in 

accordance with clause 4.13 of  the EP & 

A Act  and Clause 50 of  the EP & A 
Regulat ions.  

2.  The Statement contains al l  avai lab le 

informat ion that  is relevant  to the 

environmenta l assessment of  the 

development to which th is Statement 

relates,  and 

3.  That  the informat ion conta ined in the 

Statement is neither false nor 
misleading.  

Signature:                                       

 
Name:  Andrew Darroch 

Date:  November 2019 

 


