
 CLAUSE 4.6 EXCEPTION TO DEVELOPMENT STANDARDS – HEIGHT VARIATION 

385 Condamine Street, Allambie Heights - DA submitted to Northern Beaches Council

This Clause 4.6 submission has been prepared to accompany the Statement of Environmental Effects submitted to 
Northern Beaches Council for a Alterations and Additions including a First Floor Addition with internal alterations to an 
existing Home at 385.Condamine Street, Allambie Heights. The development application is submitted pursuant to the 
provisions of Northern Beaches / Warringah Local Environment Plan 2011 and Warringah Development Control plan 
2011.

Clause 4.6 of the  LEP 201  allows the consent authority to grant consent for development even though the Warringah 1
development contravenes a development standard imposed by the LEP. The clause aims to provide an appropriate 
degree of flexibility in applying certain development standards.

Objectives of the zone
-To ensure development responds to the characteristics of the site and the qualities of the surrounding neighbourhood
-To ensure new development is a good neighbour, creates a unified landscape, contributes to the street, reinforces the importance of pedestrian 
areas and creates an attractive design outcome
-To inspire design innovation for residential, commercial and industrial development
-To provide a high level of access to and within development.
-To protect environmentally sensitive areas from overdevelopment or visually intrusive development so that scenic qualities, as well as the 
biological and ecological values of those areas, are maintained
-To achieve environmentally, economically and socially sustainable development for the community of Warringah

Development Standard to be Varied
The proposal seeks a variation to the development standard contained within clause 4.3 of the Warringah LEP 2011, 
which states:

Objectives of the Clause 4.3 - Height of Buildings
(1)  The objectives of this clause are as follows—
(a)  to ensure that buildings are compatible with the height and scale of surrounding and nearby development,
(b)  to minimise visual impact, disruption of views, loss of privacy and loss of solar access,
(c)  to minimise any adverse impact of development on the scenic quality of Warringah’s coastal and bush environments,
(d)  to manage the visual impact of development when viewed from public places such as parks and reserves, roads and community facilities.
(2)  The height of a building on any land is not to exceed the maximum height shown for the land on the Height of Buildings Map.
(2A)  If the Height of Buildings Map specifies, in relation to any land shown on that map, a Reduced Level for any building on that land, any such 
building is not to exceed the specified Reduced Level.

4.6   Exceptions to development standards
(1)  The objectives of this clause are as follows—
(a)  to provide an appropriate degree of flexibility in applying certain development standards to particular development,
(b)  to achieve better outcomes for and from development by allowing flexibility in particular circumstances.
(2)  Development consent may, subject to this clause, be granted for development even though the development would contravene a 
development standard imposed by this or any other environmental planning instrument. However, this clause does not apply to a development 
standard that is expressly excluded from the operation of this clause.
(3)  Development consent must not be granted for development that contravenes a development standard unless the consent authority has 
considered a written request from the applicant that seeks to justify the contravention of the development standard by demonstrating—
(a)  that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, and
(b)  that there are sufficient environmental planning grounds to justify contravening the development standard.
(4)  Development consent must not be granted for development that contravenes a development standard unless—
(a)  the consent authority is satisfied that—
(i)  the applicant's written request has adequately addressed the matters required to be demonstrated by subclause (3), and
(ii)  the proposed development will be in the public interest because it is consistent with the objectives of the particular standard and the 
objectives for development within the zone in which the development is proposed to be carried out, and
(b)  the concurrence of the Planning Secretary has been obtained.
(5)  In deciding whether to grant concurrence, the Planning Secretary must consider—
(a)  whether contravention of the development standard raises any matter of significance for State or regional environmental planning, and
(b)  the public benefit of maintaining the development standard, and
(c)  any other matters required to be taken into consideration by the Planning Secretary before granting concurrence.
(6)  Development consent must not be granted under this clause for a subdivision of land in Zone RU1 Primary Production, Zone RU2 Rural 
Landscape, Zone RU3 Forestry, Zone RU4 Primary Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential, Zone C2 Environmental 
Conservation, Zone C3 Environmental Management or Zone C4 Environmental Living if—
(a)  the subdivision will result in 2 or more lots of less than the minimum area specified for such lots by a development standard, or
(b)  the subdivision will result in at least one lot that is less than 90% of the minimum area specified for such a lot by a development standard.
Note—
When this Plan was made it did not contain Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU6 Transition or 
Zone R5 Large Lot Residential.
(7)  After determining a development application made pursuant to this clause, the consent authority must keep a record of its assessment of the 
factors required to be addressed in the applicant's written request referred to in subclause (3).



Justification for Contravention of the Development Standard

This written request is considered to justify the contravention of the development standard and addresses the matters 
required to be demonstrated by Clause 4.6, addressed below:

The Proposed Building Height 
The proposed building height from the existing garage located below the home to the uppermost roof ridge is 9.47m.
The First Floor addition complies when adopting the building height from the “natural ground line” of the site, external 
ground levels around the home will be maintained reducing any visually perceived breach of the building height.
The area of Variation is wholly located within the upper roof area. The breach then diminishes to full compliance 
along the rise of the land and fall of the roof line as depicted below. Building height at secondary ridges are 7.24m 
(fully compliant) and 8.89m

 

Compatibility with the surrounding streetscape and topography

Variation to the height control arises due to the topography of the land and elevated nature of the existing home 
accommodating off street parking below. Variation to the height plane is located within the upper roof area that is 
centrally located within the property, the variation immediately diminishes to full compliance along the rise of the 
land and fall of the roof planes.

All efforts have been made to provide additional space to this modest 3 bedroom home by following the 
topography of the land without the need for any new cut and fill or demolition of a well established quality home.
An altered roof profile or re-positioning of the addition would have no noticeable gains other than to diminish the 
aesthetics of the addition resulting in a compromised design and viability of the addition as a whole.
The addition has been designed with a low pitched  roof at 18 Degrees to further reduce overall building height, bulk 
and scale.
There is no requirement for new cut and fill within the land that slopes downhill from Kentwell Road to Condamine 
street at an average gradient of 10 Degrees, the existing home is set down into the land below the street level of 
Kentwell Road obstructed by boundary fencing resulting in the proposed addition having an appearance of a low 
single storey house when viewed from public spaces.

Bulk and scale has been minimised in this instance with Articulation of the external walls and positioning of the First 
Floor addition creating a terraced look reducing perceived Bulk and scale when viewed from public or private 
spaces. 



Solar access, Amenity and Privacy

The propos  is considered appropriate and will be readily absorbed into the built environment ed First Floor addition
and landscaped setting of the locality.
    
There is more than adequate separation between dwellings given the unique shape of the property with Condamine 
street and Kentwell Road running along 3 boundary lines so there is sufficient ventilation and open space to not 
appear ‘crowded’ or over-developed

The will not contribute to any additional perceived overshadowing of adjoining properties in this case,breach  the 
non-compliance occurs at the roof ridge demonstrate  only. The extent of overshadowing is non material as d on 
submitted Shadow diagrams of 2D and 3D shadow diagrams showing shadows cast on “June 21" with additional 
diagrams provided for March 20 noting a reduction in shadowing during the March equinox. 
       
The proposal does not result in any unreasonable loss of privacy, Windows are of a modest size including frosted glass 
to Bathroom and Ensuite windows and a single stair  window face the Southern neighbour reducing privacy 
concerns.    

Other Matters for Consideration

W shen taking into consideration the scale and form of surrounding development  the proposal is considered 
appropriate in this case and will be readily absorbed into the built environment and landscaped setting of the 
locality that consists of substantial , 2 and 3 1  storey residential dwellings, Very prominent indoor/outdoor shopping 
centre, Industrial estates and situated directly across from Warringah Golf course. Condamine street is comprised of 
varied building styles, front setbacks and building heights with a mix of multi level shop top apartment living, shopping 
districts, petrol station and outdoor sports fields. 

it is considered that the variation does not raise any matters of public interest as there are no view loss or detrimental 
streetscape outcomes associated with the height variation. It is noted that the proposal is of benefit to the public, 
given its lack of amenity impacts to adjoining dwellings and its ability to be compatible with the characteristics of the 
streetscape. 

Given that the proposal is consistent with the desired future character for the area and that there are no adverse or 
unreasonable impacts on the streetscape It is reasonably concluded that “there are sufficient environmental , 
planning grounds to justify contravening the development standard” in this instance. 



Concurrence

Development consent must not be granted for development that contravenes a development standard unless: 
a. the consent authority is satisfied that: 
i. the applicant's written request has adequately addressed the matters required to be demonstrated by subclause, and ii. the 
proposed development will be in the public interest because it is consistent with the objectives of the particular standard and the 
objectives for development within the zone in which the development is proposed to be carried out, and b. the concurrence of 
the Secretary has been obtained. 
 
T  the objectives of the zone are o provide for the housing needs of the community within a low density residential 
environment. To enable other land uses that provide facilities or services to meet the day to day needs of residents. 
To ensure that low density residential environments are characterised by landscaped settings that are in harmony 
with the natural environment of . Warringah Council and the Northern Beaches
 
The proposed height variation arises in respect . The proposed height encroachment does to part of the roofed area
not result in any significant view loss, loss of privacy or overshadowing in the context of the site as detailed through 
this document and submitted statement of Environmental effects. There are no adverse heritage impacts associated 
with the proposed development  he proposed height and scale of the development is  and t sympathetic to the local 
streetscape.

In deciding whether to grant concurrence, the Secretary must consider: 
a. whether contravention of the development standard raises any matter of significance for State or regional environmental 
planning, and b. the public benefit of maintaining the development standard, 
and c. any other matters required to be taken into consideration by the Secretary before granting concurrence. Comment: 
 
The proposed variation does not raise any matter of significance for State or regional environmental planning. 
 
There is no public benefit that would be achieved by maintaining the development standard or compromised by 
approving the building as proposed. 

It is expected Council will obtain the concurrence of the Director-General as required. 

 

Summary

for the reasons outlined above – and particularly having regard to the site-specific nature of this clause 4.6 variation 
request – there is nothing about this proposed height variation that raises any matter of significance for State or 
regional environmental planning, nor is there any broad public benefit in maintaining the development standard on 
this site. There are no other relevant matters requested to be taken into consideration before granting concurrence. 

An amended design to the roof or First Floor addition would compromise the overall aesthetics of the addition and 
would have no noticeable gains other than to diminish the aesthetics and viability of the design hindering the 
promotion of social and economic welfare of the community and economic use of the land.

T 385 Condamine Street, Allambie his Clause 4.6 variation is forwarded in support of the development proposal at 
Heights. It is requested to be looked upon favourably by the consent authority.e economic use of the land.
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