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Instrument setting out terms of Easement intended to be created pursuant to Section 
888 Conveyancing Act 1919 

( Sheet 1 of 4 sheets) 

Plan Plan of Easement to Drain Water 1.2 Wide over 
Lot H in Deposited Plan 408223 and 
Lot B in Deposited Plan 401902 

Full name and 
address of the owner 
of the land: 

Iris Bell 
9 Cooleena Road, Elanora Heights NSW 2101 
(as regards Lot H in DP 408233) 

And 

Wendy Patricia Dzubiel 
11 Cooleena Road, Elanora Heights NSW 2101 
(as regards Lot B in DP 401902) 

Part 1 (Creation) 

Number Identity of easement, profit a Burdened lot(s) or Benefitted lot(s), 
of item prendre, restriction or positive parcel(s): road(s), bodies or 
shown in covenant to be created and Prescribed Authorities 
the referred to in the plan 
intention 
panel of 
the plan 

1 Easement to Drain Water 1 .2 Lot H in DP 408223 Lot G in DP 408223 
Wide Lot B in DP 401902 Lot G in DP 408223 

Part 2 (Terms) 

Dictionary 

"Drainage Works" means those works reasonably necessary to lay the drainage pipe and 
provide associated pits and detention tanks, shown on the Structerre Plan and Easement 
Plan, and includes: 
(i) any maintenance and repair work required from time to time; 
(ii) any pipes, pits and on-site detention tank situated on the Benefited and/or Burdened lots. 

"Existing Trees" means trees shown on the Structerre Plan. 

"Grantee" means the owner from time to time of the Benefitted Lot. 

"Grantor'' means the owner from time to time of the Burdened Lot. 
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"Notice" means a notice in writing, signed by or on behalf of the person issuing it, delivered 
personally or via registered post, and containing such details as may reasonably be required. 

"Structerre Plan" means the plan created by Structerre Consulting Engineering Job No. 
3.19.13340.6 Rev C dated August 21 being annexure "D" to the Deed of Settlement and 
Release registered as dealing Book No....... For the avoidance of doubt, the registered 
proprietors of both the lot benefitted and the lots burdened by the Easement to Drain Water 
acknowledge and agree that the Structerre Plan identifies the Terminus a quo no. 1 Boundary 
and the Terminus a quo no. 2 Boundary. 

"Terminus a quo no. 1 Boundary" means the line marked on the Structerre Plan described 
as "line indicates northern extent of 'terminus a quo No 1' for Lot H and 'terminus a quo No 2' 
for lot B". 

"Terminus a quo no. 2 Boundary" means the line marked on the Structerre Plan described 
as "line indicates northern extent of 'terminus a quo No 1' for Lot H and 'terminus a quo No 2' 
for lot B". 

"Usual Working Hours" means 7.00am and 4.00pm on Monday to Saturday (and at any 
other time in an emergency). 

The singular includes the plural, the male the female, "they" and "if include "he" or she", and 
vice versa, as the context so requires. 

Terms of Easement to Drain Water 

1. The Granter grants the Grantee an easement for drainage of water, with the terms implied by 
Part 8 of Schedule 8 of the NSW Conveyancing Act 1919, duly modified as per the terms set 
out more fully below, and as more fully shown on the Structerre Plan and Easement Plan. 

2. When performing any Drainage Works, the Grantee must: 

2.1. do such works substantially in accordance with the engineering details as shown on the 
Structerre Plan, particularly but not limited to: 

i. trenching the drainage pipe marked in red on the Structerre Plan underground 
for the entire length as shown on the Structerre Plan; and 

ii. affixing the pipe to the cliff face for the entire length as shown on the Structerre 
Plan; 

2.2. use its best endeavours to: 

i. avoid any damage to the Existing Trees noted on the Structerre Plan; and 
ii. avoid any damage to the vegetation on the north side of the stone retaining wall 

identified in the Structerre Plan; 

2.3. ensure that any such works are carried out as quickly as practicable and only during the 
Usual Working Hours; and 

2.4. ensure that any tradespersons engaged by it, use only hand-held tools, implements and 
machinery. 

3. The Grantee must, at its cost: 
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3.1. keep any and all Drainage Works (including that situated on the Benefitted lot) in a state of 
ongoing good repair, including putting same into good working order should it fall out of 
repair, as may be required from time to time; and 

3.2. use all reasonable endeavours to access the Easement within the Terminus a quo No. 1 
Boundary and remain within the Terminus a quo No.1 Boundary when carrying out 
maintenance and repairs to the Drainage Works situated on the Burdened lot. 

3.3. use .all reasonable endeavours to access the Easement within the Terminus a quo No. 2 
Boundary and remain within the Terminus a quo No.2 Boundary when carrying out 
maintenance and repairs to the Drainage Works situated on the Burdened lot. 

4. The Grantee will be entitled, and the Granter will consent to any variation to the Drainage Works 
required by council or any statutory authority having jurisdiction in the matter or any matter or thing 
required by the council or any statutory authority having jurisdiction in the matter, in connection with 
the Drainage Works and /or the Easement provided: 

4.1. any variation is limited to and wholly within the location of the Easement granted as marked 
on the Easement Plan; and 

4.2. no pipe, conjugate or channel is to be placed above the existing surface of the earth of the 
Burdened lot. 

4.3. any pipe, conjugate or channel is to be underground or otherwise only affixed to the south 
face of the cliff at the south end of the Burdened lot. 

Executed by Ianni Family Pty Limited ACN 163 
265 245 in accordance with section 127 ( 1 ) of the 
Corporations Act 2001 by: 
(Registered Proprietor of Lot G in DP 408223) 

Signature 

Sandro Ianni 

Name of Authorised Officer 

Director 

Office Held 

Signed by Iris Bell in the presence of: 

Signature 

Liliana Ianni 

Name of Authorised Officer 

Director 

Office Held 

Iris Bell 
Signature (Witness) 

Print Full Name 

Address 

Occupation 
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Signed by Wendy Dzubiel in the presence of: 

Signature (Witness) Wendy Dzubiel 

Print Full Name 

Address 

Occupation 

Executed by Greater Bank Limited ACN 087 
651 956 in accordance with section 127 of the 
Corporations Act by: 

Signature Signature 

Name of Authorised Officer Name of Authorised Officer 

Office Held Office Held 


	Registered Deed of Easement.pdf (p.1-32)
	Instrument Setting out Term of Easement Inteneted to be Created Purseuant to Section 88B Conveyancing Act 1919.pdf (p.33-36)

