Warringah Council

NOTICE OF DETERMINATION OF DEVELOPMENT

APPLICATION

Development Application No: DA 2005/0625

DEVELOPMENT APPLICATION DETAILS

Applicant Name: Delmar Private Hospital Pty Ltd

Applicant Address: 14 Patey Street, Dee Why NSW 2099

Land to be developed (Address): Lot 1, DP 836109, 14 Patey Street, Dee Why

Proposed Development: Alterations and additions to existing rehabilitation
centre

DETERMINATION

Made on (Date): 07/10/2005

Consent to operate from (Date): 07/10/2005

Consent to lapse on (Date): 07/10/2010

Details of Conditions — (including Section 94 conditions)

The conditions, which have been applied to the consent, aim to ensure that the Environmental
Impacts of Development are minimised and the Health and Safety of the community is
maintained in accordance with the relevant standards and the Building Code of Australia.

NOTE:

If the works are to be certified by a Private Certifying Authority, then it is the certifier’s
responsibility to ensure all outstanding fees and bonds have been paid to Council prior to the
issue of the Construction Certificate or as otherwise specified by Consent conditions.
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GENERAL CONDITIONS

CONDITIONS THAT IDENTIFY APPROVED PLANS

1.  Approved Plans And Supporting Documentation

The development is to be carried out in compliance with the following plans and
documentation listed below and endorsed with Council’s stamp, except where amended
by other conditions of consent:

Drawing Number Dated
DAO1 Elevation Plans June 05
DAO2 Floor Plan June 05

No construction works shall be undertaken prior to the release of the Construction
Certificate.

Note: Further information on Construction Certificates can be obtained by contacting
Council’s Call Centre on 9942 2111, Council’s website or at the Planning and
Assessment Counter.

Reason: To ensure the work is carried out in accordance with the determination of
Council and approved plans. [A1 (1)]

2. Plans on Site

A copy of all stamped approved plans, specifications and documents (including the
Construction Certificate if required for the work incorporating certification of
conditions of approval) shall be kept on site at all times so as to be readily available for
perusal by any officer of Council or the Principal Certifying Authority.

Reason: To ensure that the form of the development undertaken is in accordance with
the determination of Council, Public Information and to ensure ongoing compliance.
[A2]

3.  Demolition of Extra Fabric
Alterations to, and demolition of the existing building shall be limited to that shown on
the approved plans (by way of notation). No approval is given or implied for removal

and/or rebuilding of any portion of the existing building which is shown to be retained.

Reason: To ensure compliance with the approved development. [A3]
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CONDITIONS THAT REQUIRE SUBSIDIARY MATTERS TO BE COMPLETED

PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

4.  Fire Safety Measures

Submission at the Construction Certificate stage of the anticipated schedule of current
and proposed fire safety measures to be implemented in the building, and such fire
safety schedule shall specify the minimum standard of performance for each fire safety
measure.

Reason: Fire Safety [C1]
5.  Structural Adequacy of Existing Building

A certificate prepared by an appropriately qualified and practising Structural Engineer,
certifying the structural adequacy of the property and its ability to withstand the
proposed additional, or altered structural loads shall be submitted with the Construction
Certificate application.

Reason: To ensure the structural integrity of the building is maintained. [C50]
6.  Structural Stability - Components to be Retained

A certificate prepared by an appropriately qualified and practising Structural Engineer,
certifying the structural stability of, the means of support during all stages of
construction, and all components to be retained and/or altered, having regard to the
overall development proposed shall be provided to the Council / Accredited Certifier
with the Construction Certificate application. The certificate shall also include all details
of the methodology to be employed in construction phases to achieve the above
requirements satisfying the criteria detailed in this condition.

Reason: To ensure that the development can be undertaken in accordance with
accepted construction practices as indicated on the endorsed development plans,
without the need for modification of the consent, and to ensure compliance with the
terms of the development consent granted for the works. [C51]

7.  Reflectivity Index of Glazing

The reflectivity index (expressed as a percentum of the reflected light falling upon any
surface) of external glazing for windows, walls or roof finishes of the proposed
development is to be no greater than 20%. Written confirmation of the reflectivity index
of materials is to be submitted with the Construction Certificate.

(Note: The reflectivity index of glazing elements can be obtained from glazing
manufacturers. Glass with mirrored or reflective foil finishes is unlikely to achieve
compliance with this requirement.
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Reason: To ensure that excessive glare or reflectivity nuisance from glazing does not
occur as a result of the development. [C54]

Roofing Materials - Reflectivity

The external finish to the roof shall have a medium to dark range in order to minimise
solar reflections to neighbouring properties. The metal roof shall not be of light colours
such as off white, cream, silver or light grey colours. Details being submitted with the

Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance from roofing materials
does not occur as a result of the development. [C55]

Colours & Finishes

The colours, texture and substance of all external components of the building and hard
surfaced areas being generally in accordance with existing finishes.

Reason: Amenity. [C56 (1)]

No External Service Ducts

Service ducts shall be provided within the building to keep external walls free of
plumbing or any other utility installations. Such service ducts are to be concealed from
view from the street. Details demonstrating compliance are to be provided in the
Construction Certificate.

Reason: To ensure quality built form of the development. [C57]

Location of Plant

All plant and equipment (including but not limited to air conditioning equipment) is to
be located within the basement or other areas of the building and is not to be located on
the roof. Details demonstrating compliance are to be submitted with the Construction

Certificate application.

Reason: Minimise impact on surrounding properties, improved visual appearance and
amenity for locality. [C64]

Security Bond Schedule

All fees and security bonds in accordance with the schedule below must be paid or in
place prior to the issue of the required Construction Certificate:
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SECURITY BOND & FEE SCHEDULE

14 Patey Street, Dee Why

DEVELOPMENT APPLICATION NUMBER 2005/0625DA

SECURITY BONDS AMOUNT (8)
Road damage/kerb bond $550.00
TOTAL BONDS $550.00
FEES

Kerb Security Inspection Fee $200.00
TOTAL FEES $750.00

Reason: Compliance with the development consent. [C71]

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

13. Construction Certificate

A Construction Certificate is required to be approved and issued by either Council or an
Accredited Certifier, prior to the commencement of any works on the site.

Reason: Legislative requirements. [D3]

14. Notice of Commencement
At least 2 days prior to work commencing on site Council must be informed, by the
submission of a Notice of Commencement in Accordance with section 81A of EP & A
Act 1979 of the name and details of the Principal Certifying Authority and the date
construction work is proposed to commence.
Reason: Legislative requirement for the naming of the PCA. [D4]

15. WorkCover

Your attention is directed to the need to seek advice of your obligations from the
WorkCover Authority prior to the commencement of any works on the site.

Reason: Statutory requirement. [D5]
16. Protection of Trees During Works
All trees that are to be specifically nominated to be retained by notation or condition as

a requirement of development consent shall be maintained and protected during
demolition, excavation and construction on the site. Protection methods shall be
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provided to the Principal Certifying Authority by an appropriately qualified person prior
to commencement of any works on the site.

Reason: To ensure compliance with the requirement to retain significant planting on
the site. [D10]

Temporary Fences and Tree Protection

All protected trees on-site shall be tagged with luminous tape or the like for purposes of
identification prior to excavation or construction, and no materials or builder’s waste are
to be stored in the vicinity of the tree / trees.

Appropriate fencing or barricades, not less than the distance shown in the schedule
hereunder, shall be installed to the satisfaction of the Principal Certifying Authority
prior to demolition or commencement of any building works and maintained for the
duration of the works:

Reason: To protect the trees to be retained on the site during construction works. [D11]
Trees

During the construction period the applicant is responsible for ensuring all protected
trees are maintained in a healthy and vigorous condition. This is to be done by ensuring
that all identified tree protection measures are adhered to. In this regard all protected
plants on this site shall not exhibit:

(a) A general decline in health and vigour.

(b) Damaged, crushed or dying roots due to poor pruning techniques.

(c) More than 10% loss or dieback of roots, branches and foliage.

(d) Mechanical damage or bruising of bark and timber of roots, trunk and branches.

(e) Yellowing of foliage or a thinning of the canopy untypical of its species.

(f) An increase in the amount of deadwood not associated with normal growth.

(g) Anincrease in kino or gum exudation.

(h) Inappropriate increases in epicormic growth that may indicate that the plants are
in a stressed condition.

(i)  Branch drop, torn branches and stripped bark not associated with natural climatic
conditions.

The presence of any of these symptoms or signs may be considered by Council as a
breach of the Conditions of Development Approval.

Reason: Protection of trees. [D12]
Excavation/Building Works
No excavation or building works shall be carried out until a Construction Certificate has

been issued.
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Reason: To ensure compliance with statutory provisions. [D13]
Inspection Fees

Where Council is acting as the Principal Certifying Authority and where an inspection
of building, civil or landscape work is required by these conditions, inspection fees and
component certification fees must be paid to Council before Council will undertake any
inspections. These fees may be paid at the time of submission of the required Notice of
Commencement of works. This condition applies regardless of whether a Certification
fee is also payable.

Note: The submission of a Notice of Commencement of works form to Council at least
two (2) days prior commencing works is a statutory requirement.

Reason: Statutory requirement and information. [D14]

CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND

21.

22.

BUILDING WORK

Sign on Site

A visually prominent sign to be erected and maintained on-site adjacent to the
property’s access point, for the duration of the landfill works. This condition must be
complied with during demolition and building work.

Reason: Proper identification of landfill works. [E2]

Progress Inspections- (Class S, 6, 7, 8 and 9 Buildings)

The Principal Certifying Authority (PCA) SHALL BE given a minimum of two (2)
working days notice for inspection of the following, where applicable:

(a) At the commencement of the building work.
(b)  Prior to covering any stormwater drainage connections.

(c) After the building work has been completed and prior any Occupation Certificate
being issued in relation to the building.

The appointed Principal Certifying Authority MUST do the first inspection at the
commencement of building work, and at completion of building work.

Notes:

(1) The appointed Principal Certifying Authority has a discretion to determine
additional inspections, or nominate other Accredited Certifiers to undertake
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inspections other than the first and last inspections, which are required to ensure
compliance or otherwise with relevant codes and standards. In any event, the
Principal Certifying Authority MUST be advised at all of the stages of
construction identified above.

(2) The PCA must advise the person with the benefit of the consent of the mandatory
critical stage inspections referred to in the EP & A Regulations.

(3) Where Warringah Council is acting as the Principal Certifying Authority for the
project, notice is to be given by telephoning Council on 9942 2111 and requesting
the relevant inspection. Failure to advise Council at the stages of construction
identified above may result in fines being imposed.

(4) Failure to advise the Principal Certifying Authority of the need for
MANDATORY INSPECTIONS at the critical stages of construction detailed
above may result in fines being imposed, works being required to be demolished,
or delays experienced in obtaining final certification and occupation of the
development in order to resolve issues.

Reason: Prescribed mandatory inspections under legislation. [E9]

Replacement of Principal Certifying Authority

If the person exercising the benefits of a development consent changes or replaces the
Principal Certifying Authority (PCA) during works on the site, the replacement PCA
must notify Warringah Council within two (2) days of appointment. If the original PCA

was Warringah Council, written approval from Council must be obtained for any
change to the PCA role.

(Note: Special legislative provisions in the Environmental Planning and
Assessment Act 1979 apply to the procedure for replacing a PCA)

Reason: Statutory requirement. [E11]

Final Compliance Certificate

Within seven (7) days of completion of the building works and prior to occupation or
the issue of an Interim/Final Occupation Certificate, a Certificate of Compliance under
Section 109C (1) (a) of the Environmental Planning and Assessment Act 1979 must be
provided by the Principal Certifying Authority. This Compliance Certificate must
certify that the completed work complies with the relevant plans and specifications and
with the following conditions of this development consent: [INSERT]

Reason: To ensure compliance with the terms of this development consent. [E13]
Progress Survey - Minor Development

In order to ensure compliance with approved plans, a Survey Certificate, to Australian
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Height Datum, shall be prepared by a Registered Surveyor as follows:

= at the completion of the first structural floor level indicating the level of that floor
and the relationship of the building to the boundaries;

= at the completed height of the building, prior to the placement of concrete inform
work, or the laying of roofing materials;

= at completion, the relationship of the building, and any projections thereto, to the
boundaries.

Progress certifications in response to points (a) through (c) shall be provided to the
Principal Certifying Authority at the time of carrying out relevant progress inspections.
Under no circumstances will work be allowed to proceed should such survey
information be unavailable or reveal discrepancies between the approved plans and the
proposed works.

Reason: To ensure compliance with approved plans. [E14]
Noise and Vibration

Noise emissions and vibration must be minimised where possible and work is to be
carried out in accordance with Environment Protection Authority guidelines for noise
emissions from construction/demolition works and must also comply with the
provisions of the Protection of the Environment Operations Act 1997. This Condition
must be complied with during demolition and building work.

Reason: To ensure residential amenity is maintained in the immediate vicinity. [E17]
Protection of Trees

The trees located on the northern boundary are required to be retained as part of the
development consent:

Reason: Protection of existing environmental infrastructure and community assets.
[E22]

Construction Hours

Building construction shall be restricted to within the hours of 7.00 am to 5.00 pm
Monday to Friday and on Saturday to within the hours of 8.00 am to 1.00 pm inclusive,
with no work on Sundays and Public Holidays.

Demolition and excavation works shall be restricted to within the hours of 8.00 am to
5.00 pm Monday to Friday only. (Excavation work includes the use of any excavation
machinery and the use of jackhammers, rock breakers, excavators, loaders and the like,
regardless of whether the activities disturb or alter the natural state of the existing
ground stratum or are breaking up/removing materials from the site).
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The builder and excavator shall display, on-site, their twenty-four (24) hour contact
telephone number, which is to be clearly visible and legible from any public place
adjoining the site.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community. [E26]

Out of Hours Work Permits

Where it is necessary for works to occur outside those hours allowed by these
conditions, approval for such will be subject to issue of a permit on each occasion from
Council's Customer Services Centre. Such permit must be obtained and the appropriate
fee paid at least two (2) clear working days in advance of each relevant date. Such
occurrence shall be limited to two occasions per calendar month and shall only be
approved if public safety or convenience is at risk. Any further variation shall require
the lodgement and favourable determination of a modification application pursuant to
Section 96 of the Environmental Planning and Assessment Act 1979.

(Note: Failure to obtain a permit for work outside of the approved hours will result
in on the spot fines being issued, or Council pursuing any action required (including
legal proceedings) to have the out of hours work cease, without prior warning.)

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community. [E27]

Health and Safety

The work undertaken must satisfy applicable occupational health and safety and
construction safety regulations, including any WorkCover Authority requirements to
prepare a health and safety plan. Site fencing must be installed sufficient to exclude the
public from the site. Safety signs must be erected that; warn the public to keep out of the
site, and provide a contact telephone number for enquiries. This Condition shall be
complied with during demolition and building work.

Further information and details regarding occupational health and safety requirements
for construction sites can be obtained from the Internet at www.WorkCover.nsw.gov.au.

Reason: To ensure the health and safety of the community and workers on the site.
[E30]

Tree Preservation Order
Council’s Tree Preservation Order applies to this site. An application will have to be
made, and consent issued by Council, for the removal, lopping or wilful

destruction of any existing tree affected by the proposed works.

Reason: Protection of trees. [E44 (2)]
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Construction Sites

Construction sites are not to unreasonably impact on the surrounding amenity,
pedestrian or road safety, or the natural environment.

Reason: Safety and Amenity.

OPERATIONAL CONDITIONS IMPOSED UNDER EP&A ACT AND

REGULATIONS AND OTHER RELEVANT LEGISLATION

Building Code of Australia

All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

Reason: Prescribed - Statutory. [F1]

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO ISSUE OF

OCCUPATION CERTIFICATE

Occupation Certificate Required

A Final Occupation Certificate shall be obtained in relation to the approved works prior
to any use or occupation of those parts of the building.

Reason: To ensure compliance with the provisions of the Environmental Planning and
Assessment Act. [G1]

Fire Safety Certificate

To ensure the safety of occupants of the building a “Fire Safety Certificate” which
identifies the schedule of “Fire Safety Measures” that have been completed to
satisfactory standard shall be provided to the Principal Certifying Authority prior to the
issue of an “Occupation Certificate” as required in the “Environmental Planning and
Assessment Act & Regulation.

Reason: To ensure an adequate level of fire safety is provided within the premises for
the life safety of building occupants. [G3]

Annual Fire Safety Statement for the building

In accordance with the EPA Act & Regulation the owner of a building is to provide
Council with an Annual Fire Safety Statement for the building.
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Reason: To ensure an adequate level of fire safety is provided within the premises for
the life safety of building occupants. [G4]

37. Street Number
Street number being affixed to building prior to occupation (if not already there).

Reason: Proper identification of buildings. [G7]

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

38. Noise Impact On Surrounding Area

Use of the premises shall not cause a sound level in excess of 5 dB(A) at any time above
the background noise level at any point along the site boundaries.

Reason: To ensure compliance with acceptable levels of noise established under best
practice guidelines. [18]

DA No0.2005/625 D
Page 12 of 13



Warringah Council

Right to Review by the Council

You may request the Council to review the determination of the application under Section
82A of the Environmental Planning & Assessment Act 1979. Any request to review the
application must be within 12 months after the date of determination shown on this notice.

NOTE: A fee will apply for any request to review the determination.

Right of Appeal

If you are dissatisfied with this decision Section 97 of the Environmental Planning &
Assessment Act 1979 may give you the right to appeal to the Land and Environment Court
within 12 months after the date on which you receive this notice.

Signed on behalf of the consent authority
Signature

Name Team Leader — Rebecca Fisher

Date 07/10/05
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