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DEVELOPMENT APPLICATION ASSESSMENT REPORT

Application Number: DA2018/1674
Responsible Officer: Thomas Prosser
Land to be developed (Address): Lot 2 DP 527793, 39 A Cutler Road CLONTARF NSW 2093
Proposed Development: Construction of a secondary dwelling
Zoning: Manly LEP2013 - Land zoned R2 Low Density Residential
Development Permissible: Yes
Existing Use Rights: No
Consent Authority: Northern Beaches Council
Delegation Level: DDP
Land and Environment Court Action: [No
Owner: Steven James Chadban

Sonya Christina Chadban
Applicant: Sonya Christina Chadban
Application lodged: 12/10/2018
Integrated Development: No
Designated Development: No
State Reporting Category: Residential - New second occupancy
Notified: 22/10/2018 to 07/11/2018
Advertised: Not Advertised
Submissions Received: 0
Recommendation: Approval
Estimated Cost of Works: |$ 78,000.00

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

e An assessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

e A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

¢ Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e Areview and consideration of all submissions made by the public and community interest
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groups in relation to the application;

e Areview and consideration of all documentation provided with the application (up to the time of
determination);

e Areview and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Manly Local Environmental Plan 2013 - 4.6 Exceptions to development standards

Manly Local Environmental Plan 2013 - 5.4 Controls relating to miscellaneous permissible uses
Manly Development Control Plan - 3.4.2 Privacy and Security

Manly Development Control Plan - 4.1.3 Floor Space Ratio (FSR)

Manly Development Control Plan - 4.1.4 Setbacks (front, side and rear) and Building Separation

SITE DESCRIPTION

Property Description: Lot 2 DP 527793, 39 A Cutler Road CLONTARF NSW 2093

Detailed Site Description: The subject site consists of an allotment located on the
southern side of Cutler Road.

The site is a battle-axe shape property with a frontage of
7.645m along Cutler Road and a depth of 44.195m. The
site has a surveyed area of 472m>.

The site is located within the R2 Low Density
Residential zone and accommodates a dwelling house on
site.

The site has a slope from the the front of the site down the
the rear of approximately 4m.

The site has various vegetation across the site and within
the adjacent road reserve.

Detailed Description of Adjoining/Surrounding
Development

Adjoining and surrounding development is characterised
by dwelling houses.

Map:
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SITE HISTORY

The land has been used for residential purposes for an extended period of time. A search of Council’s
records has revealed the following relevant history:

DA145/2008- Alterations and additions to an existing dwelling including first extension, new
decks, swimming pool minor landscape works and double carport with tilting or roller door
approved by DAU on 16 December 2008.

DA2018/1170- Construction of detached secondary dwelling was withdrawn by the applicant
following a letter sent by Council encouraging withdrawal of the application due to Stormwater
and Flooding issues.

PROPOSED DEVELOPMENT IN DETAIL

The proposal is for alterations and additions to the existing garage to create a new secondary dwelling

including:
e A ground floor kitchen, television and living
e A terrace with timber balustrade
e Afirst floor bedroom
e Aflat roof
e Steps to access dwelling
e  Demolishing the existing stairs

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,
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are: EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the
relevant Development Control Plan.

As a result of the public exhibition of the application Council received no submissions.

MEDIATION

No requests for mediation have been made in relation to this application.

REFERRALS

Internal Referral Body Comments

Building Assessment - Fire [ The application has been investigated with respects to aspects

and Disability upgrades relevant to the Building Certification and Fire Safety Department.
There are no objections to approval of the development subject to
inclusion of the attached conditions of approval and consideration of
the notes below.

Note: The proposed development may not comply with some
requirements of the BCA and the Premises Standards. Issues such as
this however may be determined at Construction Certificate Stage.

NECC (Development A discussion has been made between Stormwater operations and
Engineering) planning team and Development Engineering.
Some additional information of the Council's pipeline shall be
submitted.

The additional info and submission have been addressed in the
following conditions.

Development Engineering has no objection to the application
subjection to the following condition.

P.S The overland flow issue shall be commended by Council
Floodplain team

NECC (Stormwater and The development is on land that is affected 1% AEP flood event.
Floodplain Engineering — Subiject to conditions and recommendations of the Flood Assessment
Flood risk) and Risk Management Report (RTS Civil, Issue C - 12 February

2019), the proposed development complies with Council's Flood
Prone Land Development Controls.
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External Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been
received within the 21 day statutory period and therefore, it is
assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential purposes for a significant
period of time with no prior land uses. In this regard it is considered that the site poses no risk of
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of
SEPP 55 and the land is considered to be suitable for the residential land use.

SEPP (Building Sustainability Index: BASIX) 2004

A BASIX certificate has been submitted with the application (see Certificate No. 931313S).

The BASIX Certificate indicates that the development will achieve the following:

Commitment Required Target Proposed
Water 40 40
Thermal Comfort Pass Pass
Energy 50 50

A condition has been included in the recommendation of this report requiring compliance with the
commitments indicated in the BASIX Certificate.

SEPP (Infrastructure) 2007
Ausgrid
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Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

e within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).

e immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.
includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:
The proposal was referred to Ausgrid. No response has been received within the 21 day statutory

period and therefore, it is assumed that no objections are raised and no conditions are recommended.

Manly Local Environmental Plan 2013

Is the development permissible? Yes
After consideration of the merits of the proposal, is the development consistent with:
aims of the LEP? Yes
zone objectives of the LEP? Yes

Principal Development Standards

Standard Requirement Proposed % Variation Complies
Height of Buildings: 8.5m 7.5m N/A Yes

Floor Space Ratio FSR: 0.4:1 FSR: 0.529:1 32.4% No (see comments)
Site area: 472m? (188.8m?) (250m?)

Compliance Assessment

Clause Compliance with
Requirements
4.3 Height of buildings Yes
4.4 Floor space ratio Yes
4.6 Exceptions to development standards Yes
5.4 Controls relating to miscellaneous permissible uses Yes
6.2 Earthworks Yes
6.4 Stormwater management Yes
6.8 Landslide risk Yes
6.9 Foreshore scenic protection area Yes
6.12 Essential services Yes

Detailed Assessment
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4.6 Exceptions to development standards

Description of non-compliance:

Development standard: Floor space ratio
Requirement: 0.4:1

Proposed: 0.529:1
Percentage variation to requirement: 32.4%

Assessment of request to vary a development standard:

The following assessment of the variation to 4.4 - Floor space ratio development standard, has taken
into consideration the recent judgement contained within Initial Action Pty Ltd v Woollahra Municipal
Council [2018] NSWLEC 118.

Clause 4.6 Exceptions to development standards:

(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development standards to particular
development,

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

(2) Development consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other environmental
planning instrument. However, this clause does not apply to a development standard that is expressly
excluded from the operation of this clause.

Comment:

Clause 4.4 - Floor space ratio development standard is not expressly excluded from the operation of
this clause.

(3) Development consent must not be granted for development that contravenes a development
standard unless the consent authority has considered a written request from the applicant that seeks to
justify the contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the development
standard.

(4) Development consent must not be granted for development that contravenes a development
standard unless:

(a) the consent authority is satisfied that:

(i) the applicant’s written request has adequately addressed the matters required to be demonstrated by
subclause (3), and

(i) the proposed development will be in the public interest because it is consistent with the objectives of
the particular standard and the objectives for development within the zone in which the development is
proposed to be carried out, and

(b) the concurrence of the Secretary has been obtained.

Clause 4.6 (4)(a)(i) (Justification) assessment:
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Clause 4.6 (4)(a)(i) requires the consent authority to be satisfied that the applicant’s written request,
seeking to justify the contravention of the development standard, has adequately addressed the matters
required to be demonstrated by cl 4.6(3). There are two separate matters for consideration contained
within cl 4.6(3) and these are addressed as follows:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

Comment:

The Applicant’s written request (attached to this report as an Appendix) has demonstrated that the
objectives of the development standard are achieved, notwithstanding the non-compliance with the
development standard.

In doing so, the Applicant’s written request has adequately demonstrated that compliance with the
development standard is unreasonable or unnecessary in the circumstances of this case as required by
cl 4.6(3)(a).

(b) that there are sufficient environmental planning grounds to justify contravening the development
standard.

Comment:

In the matter of Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118, Preston CJ
provides the following guidance (para 23) to inform the consent authority’s finding that the applicant’s
written request has adequately demonstrated that that there are sufficient environmental planning
grounds to justify contravening the development standard:

‘As to the second matter required by cl 4.6(3)(b), the grounds relied on by the applicant in the written
request under cl 4.6 must be “environmental planning grounds” by their nature: see Four2Five Pty Ltd v
Ashfield Council [2015] NSWLEC 90 at [26]. The adjectival phrase “environmental planning” is not
defined, but would refer to grounds that relate to the subject matter, scope and purpose of the EPA Act,
including the objects in s 1.3 of the EPA Act.’

s 1.3 of the EPA Act reads as follows:

1.3 Objects of Act(cf previous s 5)

The objects of this Act are as follows:

(a) to promote the social and economic welfare of the community and a better environment by the
proper management, development and conservation of the State’s natural and other resources,

(b) to facilitate ecologically sustainable development by integrating relevant economic, environmental
and social considerations in decision-making about environmental planning and assessment,

(c) to promote the orderly and economic use and development of land,

(d) to promote the delivery and maintenance of affordable housing,

(e) to protect the environment, including the conservation of threatened and other species of

native animals and plants, ecological communities and their habitats,

(f) to promote the sustainable management of built and cultural heritage (including Aboriginal cultural
heritage),

(g) to promote good design and amenity of the built environment,

(h) to promote the proper construction and maintenance of buildings, including the protection of the
health and safety of their occupants,

(i) to promote the sharing of the responsibility for environmental planning and assessment between the
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different levels of government in the State,
(j) to provide increased opportunity for community participation in environmental planning and
assessment.

The applicants written request argues, in part:

The site has unusual circumstances in that the subject site is well below street level and not visible from
the public domain. Also, the non-compliance is a direct result of the reduced allotment size and strict
compliance would not allow development to be compatible with the surrounding environment.
Furthermore, the proposal allows for good amenity to the secondary dwelling and does not result in
unreasonable amenity impact to adjoining properties.

It is accepted that the site has unusual circumstances in terms of being set down from the street and
additionally that the lot is undersized (as provided by Clause 4.1.3 of the Manly DCP).

In this regard, the applicant’s written request has demonstrated that the proposed development is an
orderly and economic use and development of the land, and that the structure is of a good design that
will reasonably protect and improve the amenity of the surrounding built environment, therefore
satisfying cls 1.3 (c) and (g) of the EPA Act.

Therefore, the applicant's written request has adequately demonstrated that there are sufficient
environmental planning grounds to justify contravening the development standard as required by cl 4.6

(3)(b).

Therefore, Council is satisfied that the applicant’s written request has adequately addressed the
matters required to be demonstrated by cl 4.6(3).

Clause 4.6 (4)(a)(ii) (Public Interest) assessment:

cl 4.6 (4)(a)(ii) requires the consent authority to be satisfied that:

(i) the proposed development will be in the public interest because it is consistent with the objectives of
the particular standard and the objectives for development within the zone in which the development is
proposed to be carried out

Comment:

In considering whether or not the proposed development will be in the public interest, consideration
must be given to the underlying objectives of the Floor Space Ratio development standard and the
objectives of the R2 Low Density Residential zone. An assessment against these objectives is provided
below.

Objectives of development standard

The underlying objectives of the standard, pursuant to Clause 4.4 — ‘Floor space ratio’ of the MLEP
2013 are:

(1) The objectives of this clause are as follows:

a) to ensure the bulk and scale of development is consistent with the existing and desired
streetscape character,

Comment:
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The proposal involves the construction of a Secondary dwelling to the front of the site but set well
below street level as a result of the steep street reserve. As a result of this steep and

landscaped reserve, the presentation of bulk for the two storey secondary dwelling would be
significantly minimised from the street. Additionally, the two storey nature would complement the
other examples of two storey development in the area and generally align with the building line of
built form to the west of the site.

b) to control building density and bulk in relation to a site area to ensure that development does
not obscure important landscape and townscape features,

Comment:

The location of the secondary dwelling down slope from the street and with vegetative features
surrounding the site mean that there would not be any unreasonably obscuring of surroundings.
Additionally, the proposal provides modulation at each elevation to ensure the presentation of
bulk is adequately minimised.

¢) to maintain an appropriate visual relationship between new development and the existing
character and landscape of the area,

Comment:

The proposal maintains a building line that generally relates to buildings to the west and also
provides a landscaped area that is compliant with the control provided by the Manly DCP. Given
the irregular form to the east in which there is no established building line and the lack of visual
impact this has on the street, this is an appropriate formation of building line for the subject site.
Additionally, the modulation of the dwelling and physical separation from both the street and the
existing dwelling provides a circumstance in which the proposed secondary dwelling would result
in having an appropriate visual relationship between the new development and character of the
area.

d) to minimise adverse environmental impacts on the use or enjoyment of adjoining land and the
public domain,

Comment:

The proposal is located and designed in a way so as to not have any unreasonable amenity or
environmental impact. In particular, the windows are minimised in form (including a highlight
window to the western elevation) and appropriately separated from neighbouring living spaces (at
the eastern elevation. The proposal is also compliant with the controls provided for Sunlight
Access and Overshadowing under the Manly DCP.

e) to provide for the viability of business zones and encourage the development, expansion and
diversity of business activities that will contribute to economic growth, the retention of local
services and employment opportunities in local centres.

Comment:

Not applicable.

Zone objectives
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The underlying objectives of the R2 Low Density Residential zone are:

The underlying objectives of the R2 Low Density Residential zone:

e To provide for the housing needs of the community within a low density residential environment.
Comment:

The proposal provides for a secondary dwelling which is a permissible form of development to
contribute to housing needs in this low density environment.

It is considered that the development satisfies this objective.

e To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

Comment:
Not applicable.

It is considered that the development satisfies this objective.

Conclusion:

For the reasons detailed above, the proposal is considered to be consistent with the objectives of
the R2 Low Density Residential zone.

Clause 4.6 (4)(b) (Concurrence of the Secretary) assessment:

cl. 4.6(4)(b) requires the concurrence of the Secretary to be obtained in order for development consent
to be granted.

Planning Circular PS 18-003 dated 21 February 2018, as issued by the NSW Department of Planning,
advises that the concurrence of the Secretary may be assumed for exceptions to development
standards under environmental planning instruments that adopt Clause 4.6 of the Standard Instrument.
In this regard, given the consistency of the variation to the objectives of the zone, the concurrence of
the Secretary for the variation to the Floor space ratio Development Standard is assumed by the
Development Determination Panel.

5.4 Controls relating to miscellaneous permissible uses

Development for the purposes of a Secondary Dwelling is permitted under this plan. In this regard, the
proposal is consistent with the requirement for gross floor area to not exceed whichever of the
following is greater:

"(a) 60 square metres

(b) 30% of the total floor area of the principal dwelling"

The proposal provides 40m? of gross floor area for the proposed secondary dwelling to be consistent
with this requirement.
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Manly Development Control Plan

northern
beaches

Built Form Controls

Built Form Controls - Site Area: Requirement Proposed % Complies
472m?2 Variation*
4.1.2.1 Wall Height East: 7.6m (based on m N/A Yes
gradient 1.5.5)
West: 7.7m (based on 7.1m N/A Yes
gradient 1:5)
4.1.2.2 Number of Storeys 2 2 N/A Yes
4.1.2.3 Roof Height Height: 2.5m 0.5m N/A Yes
4.1.4.1 Street Front Setbacks Prevailing building line / 1.8m N/A No (see
6m (terrace) comments)
4.8m
(dwelling)
4.1.4.2 Side Setbacks and East: 2.33m 1.765m 56.5% No (see
Secondary Street Frontages comments)
West: 2.37m 0.9m 163% No (see
comments)
Windows: 3m 0.9m- N/A No (see
1.765m comments)
4.1.5.1 Minimum Residential Total | Open space 60% of 75.2% N/A Yes
Open Space Requirements site area (355m2)
Residential Open Space Area:
0S4
4.1.5.2 Landscaped Area Landscaped area 40% 55% N/A Yes
of open space (195.2m2)
4.1.5.3 Private Open Space 18m 35.2sgm N/A Yes
Schedule 3 Parking and Access Dwelling 2 spaces 2 spaces N/A Yes
Compliance Assessment
Clause Compliance |Consistency
with Aims/Objectives
Requirements
3.1 Streetscapes and Townscapes Yes Yes
3.1.1 Streetscape (Residential areas) Yes Yes
3.4 Amenity (Views, Overshadowing, Overlooking /Privacy, Noise) Yes Yes
3.4.1 Sunlight Access and Overshadowing Yes Yes
3.4.2 Privacy and Security Yes Yes
3.4.3 Maintenance of Views Yes Yes
3.5 Sustainability - (Greenhouse Energy Efficiency, Thermal Yes Yes
Performance, and Water Sensitive Urban Design)
3.7 Stormwater Management Yes Yes
3.8 Waste Management Yes Yes
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Clause Compliance |[Consistency
with Aims/Objectives
Requirements
3.10 Safety and Security Yes Yes
4.1 Residential Development Controls Yes Yes
4.1.2 Height of Buildings (Incorporating Wall Height, Number of Yes Yes
Storeys & Roof Height)
4.1.3 Floor Space Ratio (FSR) Yes Yes
4.1.4 Setbacks (front, side and rear) and Building Separation No Yes
4.1.5 Open Space and Landscaping Yes Yes
4.1.6 Parking, Vehicular Access and Loading (Including Bicycle Yes Yes
Facilities)
4.1.7 First Floor and Roof Additions Yes Yes
4.1.8 Development on Sloping Sites Yes Yes
4.4.5 Earthworks (Excavation and Filling) Yes Yes
5.4.1 Foreshore Scenic Protection Area Yes Yes

Detailed Assessment

3.4.2 Privacy and Security

Description of issue

The proposal involves the addition of a Secondary dwelling to the front of the site with an ancillary
terrace area.

Merit consideration:

With regard to this issue, the development is considered against the underlying Objectives of the
Clause as follows:

Objective 1) To minimise loss of privacy to adjacent and nearby development by:

e appropriate design for privacy (both acoustical and visual) including screening between closely
spaced buildings

e  mitigating direct viewing between windows and/or outdoor living areas of adjacent buildings.

Comment:

The proposal provides a design that will appropriately minimise loss of privacy through the design and
location of the windows and outdoor open space as well as appropriate location to be well separated
from neighbouring living spaces. In particular, the eastern elevation and front terrace is located adjacent
to neighbouring driveways and vegetation. The western elevation which is located closer to
neighbouring living areas to the west contains only one highlight window so as to prevent any
unreasonable opportunity for overlooking. Thus design provides an adequate minimisation of privacy
loss.

Objective 2) To increase privacy without compromising access to light and air. To balance outlook and
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views from habitable rooms and private open space.
Comment:

The appropriate location and design (including modulation) of the proposed Secondary dwelling
provides a situation in which excessive screening is not required to provide a reasonable outcome.
Additionally, the terrace with the northern orientation at the front of the dwelling is well separated from
the neighbouring living spaces so as to provide light and air to the subject dwelling without having any
unreasonable impact on privacy.

Objective 3) To encourage awareness of neighbourhood security.

Comment:

The proposal provides doors and a terrace area to the front of the Secondary Dwelling and windows to
each elevation. This results in there being a reasonable opportunity for awareness of neighbourhood
security.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the relevant objectives of MLEP 2013 / MDCP and the objectives specified in section 1.3(a) of the
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is supported, in this particular circumstance.

4.1.3 Floor Space Ratio (FSR)

Under Clause 4.1.3.1 of the Manly DCP 2013, exceptions to FSR for undersized lots are provided. In
this case, the subject site is in Area 'R’ for subzones on the LEP lot size map. The clause provides that

calculation for FSR on this 'undersized lot' can be based on '750sgm lot size/site area'.

The following table shows compliance with this Clause:

Proposed Variation Complies
Requirement (based on 750sgm lot size/site area)

0.4:1 0.33:1 N/A Yes
(300m?2) 250m?2 (-16.7%)

4.1.4 Setbacks (front, side and rear) and Building Separation

Description of non-compliance

The proposal does not comply with the requirement for Street front setbacks of 6m. In this regard, the
proposal involves a 1.8m front setback to the terrace and a 4.8m front setback to the secondary
dwelling.

Merit consideration:

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:
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Objective 1) To maintain and enhance the existing streetscape including the desired spatial proportions
of the street, the street edge and the landscape character of the street.

Comment:

Although located toward the front of the site, the proposed secondary dwelling provides a visual
presentation in the street of being significantly setback and buffered from the street. This is as a result
of the relatively large and steep road reserve which provides visual and physical separation from the
street. Along with the compliant 2 storey presentation and modulation at each elevation, this provides a
situation in which spatial proportions provided by the proposed development are complementary with
the surrounding character.

Objective 2) To ensure and enhance local amenity by:

e  providing privacy;
providing equitable access to light, sunshine and air movement; and
facilitating view sharing and maintaining adequate space between buildings to limit impacts on views
and vistas from private and public spaces.

e defining and adding character to the streetscape including the provision of adequate space between
buildings to create a rhythm or pattern of spaces; and

e facilitating safe and adequate traffic conditions including levels of visibility around corner lots at the
street intersection.

Comment:

The proposal provides a design which provides orientation of openings and outdoor open space away
from neighbouring dwellings. Along with the appropriate separation and design of windows, this
ensures that there would be no unreasonable privacy impact. The proposal also provides compliance
with the controls for Sunlight Access and Overshadowing under the Manly DCP and would not have
any unreasonable impact on views as a result of the compliant building height and location downslope
form the street.

Objective 3) To promote flexibility in the siting of buildings.
Comment:

The siting of the Secondary dwelling toward the front of the site is appropriate in this circumstance as a
result of the minimised visual presentation from the street and the physical separation of the siting from
neighbouring living areas. As such, the flexibility to the siting in relation to setback controls is warranted
in this circumstance.

Objective 4) To enhance and maintain natural features by:

e accommodating planting, including deep soil zones, vegetation consolidated across sites, native
vegetation and native trees;

e ensuring the nature of development does not unduly detract from the context of the site and
particularly in relation to the nature of any adjoining Open Space lands and National Parks; and

e ensuring the provisions of State Environmental Planning Policy No 19 - Urban Bushland are
satisfied.

Comment:
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The proposal provides landscaped area to be compliant with the control under the Manly DCP and
there is a significant landscaped buffer between the subject site and the street as a result of the wide
road reserve. This results in a circumstance in which natural features are appropriately accommodated
for.

Objective 5) To assist in appropriate bush fire asset protection zones.
Comment:
Not applicable.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the relevant objectives of MLEP 2013 / MDCP and the objectives specified in section 1.3(a) of the
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is supported, in this particular circumstance.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly effect threatened species, populations or ecological communities, or
their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Manly Section 94 Development Contributions Plan

This part of the Act relates to the collection of monetary contributions from applicants for use in
developing key local infrastructure. The Act reads as follows:

(1) If a consent authority is satisfied that development for which development consent is sought will or
is likely to require the provision of or increase the demand for public amenities and public services
within the area, the consent authority may grant the development consent subject to a condition
requiring:

(a) the dedication of land free of cost, or
(b) the payment of a monetary contribution,
or both.

(2) A condition referred to in subsection (1) may be imposed only to require a reasonable dedication or
contribution for the provision, extension or augmentation of the public amenities and public services
concerned.’

Comments:

In this case, the proposed development is likely to increase the demand for public amenities and public
services within the area. Accordingly, suitable conditions have been included within the
recommendation requiring payment of a section 94 contribution of $20,000 in line with Manly Section 94
Contributions Plan.

CONCLUSION
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The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Manly Local Environment Plan;

Manly Development Control Plan; and

Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the
conditions contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:

Consistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Consistent with the aims of the LEP

Consistent with the objectives of the relevant EPIs

Consistent with the objects of the Environmental Planning and Assessment Act 1979

It is considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.

RECOMMENDATION
THAT Council as the consent authority grant Development Consent to DA2018/1674 for Construction of

a secondary dwelling on land at Lot 2 DP 527793, 39 A Cutler Road, CLONTARF, subject to the
conditions printed below:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1. Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any other condition
of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By
A02- Site Plan 11.10.2018 Scope Architects
A03- Ground Floor Plan 11.10.2018 Scope Architects
AO04- First Floor Plan 11.10.2018 Scope Architects
AO05- Elevations 11.10.2018 Scope Architects
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A06- Section A-A 11.10.2018 Scope Architects
A08-Erosion control plan 11.10.2018 Scope Architects

Reports / Documentation — All recommendations and requirements contained
within:

Report No. / Page No. / Section No. Dated Prepared By
Flood Assessment and Risk Management ({12 February [RTS Civil Consulting
Report (Issue C) 2019 Engineers Pty Ltd

c) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

d) The development is to be undertaken generally in accordance with the following:

Waste Management Plan
Drawing No/Title. Dated Prepared By
Waste Management Plan 1.07.18 The applicant

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and
approved plans.

Prescribed conditions (Demolition):

(a) A sign must be erected in a prominent position on any site on which building work,

subdivision work or demolition work is being carried out:
(i) showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours, and
(ii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.

(b) Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the Principal Certifying Authority for the development to which the work
relates (not being the Council) has given the Council written notice of the following information:
(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of that Act,
(i) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in progress
so that the information notified under becomes out of date, further work must not be carried out
unless the Principal Certifying Authority for the development to which the work relates (not being
the Council) has given the Council written notice of the updated information.

(c) Development that involves an excavation that extends below the level of the base of the
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footings of a building on adjoining land, the person having the benefit of the development
consent must, at the person's own expense:
(i) protect and support the adjoining premises from possible damage from the excavation,
and
(ii) where necessary, underpin the adjoining premises to prevent any such damage.
(iif) must, at least 7 days before excavating below the level of the base of the footings of a
building on an adjoining allotment of land, give notice of intention to do so to the owner of
the adjoining allotment of land and furnish particulars of the excavation to the owner of the
building being erected or demolished.
(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of work
carried out for the purposes of this clause, whether carried out on the allotment of land
being excavated or on the adjoining allotment of land.

Reason: Legislative Requirement (DACPLB09)

General requirements (Demolition):

(a) Unless authorised by Council:

Demolition and excavation works are restricted to:
o 8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of jackhammers,
rock breakers, excavators, loaders and the like, regardless of whether the activities disturb or
alter the natural state of the existing ground stratum or are breaking up/removing materials from
the site).

(b) At all times after the submission a Notice of Commencement to Council, a copy of the
Development Consent is to remain onsite at all times until completion of demolition works. The
consent shall be available for perusal of any Authorised Officer.

(c) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area affected by the
demolition works shall be fully stabilised and the site must be maintained in a safe and clean
state until such time as new construction works commence.

(d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1 per 20
persons.

(e) The applicant shall bear the cost of all works that occur on Council’s property.

(f) No building, demolition, excavation or material of any nature shall be placed on Council’s
footpaths, roadways, parks or grass verges without Council Approval.

(g) Demolition materials and builders' wastes are to be removed to approved waste/recycling
centres.

(h) All sound producing plant, equipment, machinery or fittings will not exceed more than 5dB(A)
above the background level when measured from any property boundary and will comply with
the Environment Protection Authority’s NSW Industrial Noise Policy. )

(i) No trees or native shrubs or understorey vegetation on public property (footpaths, roads,
reserves, etc.) or on the land to be developed shall be removed or damaged during construction
unless specifically approved in this consent including for the erection of any fences, hoardings
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or other temporary works.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community. (DACPLB10)

FEES / CHARGES / CONTRIBUTIONS

4, Security Bond

A bond (determined from cost of works) of $1,500 and an inspection fee in accordance with
Council's Fees and Charges paid as security to ensure the rectification of any damage that may
occur to the Council infrastructure contained within the road reserve adjoining the site as a
result of construction or the transportation of materials and equipment to and from the
development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of payment)
is payable for each kerb inspection as determined by Council (minimum (1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition
work commencing, details demonstrating payment are to be submitted to the Certifying Authority
prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be completed
with the payments (a copy of the form is attached to this consent and alternatively a copy is
located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.

5. Construction, Excavation and Associated Works Bond (Drainage)
A Bond of $10000 as security against any damage or failure to complete the construction of
Stormwater drainage works as part of this consent.

Reason: Protection of Council’s Infrastructure

6. Development Contribution - Residential
A contribution is to be paid for the provision of or increase the demand for public amenities and
public services as a consequence of the development in the area. The total contribution for this
development of a Secondary Dwelling is $20,000.00, being $20,000.00 per additional dwelling.
This contribution shall be paid to Council prior to the release of the Construction Certificate.

Reason: To enable the provision of public amenities and services required/anticipated as a
consequence of increased demand resulting from the development.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

7. Stormwater Disposal
Stormwater shall be disposed of to an existing approved system or in accordance with Northern
Beaches Council’'s MANLY SPECIFICATION FOR ON-SITE STORMWATER MANAGEMENT
2003.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority for
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approval prior to the issue of the Construction Certificate.

Reason: To ensure appropriate provision for disposal and stormwater management arising from
development.

Certification of Structures Located Adjacent to Council Pipeline or Council Easement
All structures are to be located clear of any Council pipeline or easement. Footings of any
structure adjacent to an easement or pipeline are to be designed in accordance with Council’s
Water Management Policy; in particular Section 6 - Building Over or Adjacent to Constructed
Council Drainage Systems and Easements Technical Specification.

A statement of compliance is to be prepared by a suitably qualified Civil Engineer and submitted
to the Certifying Authority for approval.

Reason: Protection of Council’s Infrastructure (DACENF11)

Laundry Facilities

The layout of the bathroom/laundry area is to be designed/modified to incorporate clothes
washing facilities, comprising of at least one washtub and space in the same room for a washing
machine in accordance with Part 3.8.3 of the Building Code of Australia —'Facilities’.

Details demonstrating compliance are to be provided to the Certifying Authority prior to the issue
of the Construction Certificate.

Reason: To ensure adequate provision is made for building occupant health and amenity

Submission of Engineering Plans

Structural plans are to be submitted to the Council for approval. The submission is to include the
design of stair and extend decking on the eastern side of the property which are to be generally
in accordance with the approved with the Development Application .

These structures must be lightweight and easily demountable or removable to provide adequate
access for Council to reconstruct and maintain the drainage system in accordance with Council
D100. Drainage Easements - Construction over Drainage Easement.

The accurately location, depth and dimension of the council's stormwater pipelines and
associate structures must be plotted on the submitted structure plan.Council approval is to be
submitted to the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure compliance with Council’s specification for engineering works.

Waste Management Plan
A Waste Management Plan must be prepared for this development. The Plan must be in
accordance with the Development Control Plan.

Details demonstrating compliance must be provided to the Certifying Authority prior to the issue
of the Construction Certificate.

Reason: To ensure that any demolition and construction waste, including excavated material, is
reused, recycled or disposed of in an environmentally friendly manner.

Flooding
In order to protect property and occupants from flood risk the following is required:
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Building Components and Structural Soundness — C1

All new development below the relevant Flood Planning Level shall be designed and
constructed as flood compatible buildings in accordance with Reducing Vulnerability of
Buildings to Flood Damage: Guidance on Building in Flood Prone Areas, Hawkesbury-
Nepean Floodplain Management Steering Committee (2006).

Building Components and Structural Soundness — C2

All new development must be designed and constructed to ensure structural integrity
up to the relevant Flood Planning Level, taking into account the forces of floodwater,
wave action, flowing water with debris, buoyancy and immersion. Structural certification
shall be provided confirming the above.

Building Components and Structural Soundness — C3
All new electrical equipment, power points, wiring, fuel lines, sewerage systems or any
other service pipes and connections must be waterproofed and/or located above the
Flood Planning Level. All existing electrical equipment and power points located below
the relevant Flood Planning Level must have residual current devices installed cut
electricity supply during flood events.

Floor Levels — F1

New floor levels within the development shall be set at or above the relevant Flood
Planning Level.

Floor Levels — F2

The underfloor area of the dwelling below the 1% AEP flood level is to be designed and
constructed to allow clear passage of floodwaters. The underfloor open walls are to
have a minimum of 50% open area below the 1% level.

The flooring of the new decking (between the front gate and the entry doorway to to the
new dwelling) must have sufficient opening or gaps so that it is permeable to
floodwaters and floodwaters are not channeled to the entry of the new dwelling.

Recommendations
The development must comply with all recommendations outlined in:

e The Flood Assessment and Risk Management Report (Issue C)
prepared by RTS Civil Consulting Engineers Pty Ltd dated 12 February
2019.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To reduce the impact of flooding and flood liability on owners and occupiers of flood-
prone property and reduce public and private losses in accordance with Council and NSW
Government policy.

Pre-Construction Stormwater Assets Dilapidation Report

SurveX a pre-construction / demolition Dilapidation Survey of Council’s Stormwater Assets is to
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be prepared by a suitably qualified person in accordance with Council’s Guidelines for Preparing
a Dilapidation Survey of Council Stormwater Asset, to record the existing condition of the asset
prior to the commencement of works. Council’s Guidelines are available at:

https://files.northernbeaches.nsw.gov.au/sites/default/files/documents/general-
information/engineering-
specifications/2009084729guidelineforpreparingadilapidationsurveyofcouncilstormwaterassets2.|

The pre-construction / demolition dilapidation report must be submitted to Council for approval
and the Principal Certifying Authority prior to the issue of the Construction Certificate.

Reason: Protection of Council’s Infrastructure

Secondary Dwelling above a ‘non-appurtenant private garage

Where building works involve a Class 1a Secondary Dwelling above a non-appurtenant private
garage, fire separation works are to be carried out in accordance with Part 3.7 of the Building
Code of Australia —'Fire Safety’ and NSW 1.1 Additions.

Details demonstrating compliance are to be provided to the Certifying Authority prior to the issue
of the Construction Certificate.

Reason: To ensure adequate provision is made for fire safety and for building occupant safety

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

15.

16.

17.

18.

Stormwater Disposal

The stormwater drainage works shall be certified as compliant with all relevant Australian
Standards and Codes by a suitably qualified person. Details demonstrating compliance are to
be submitted to the Principal Certifying Authority prior to the issue of any interim / final
Occupation Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater arising from the
development.

Secondary Dwelling above a ‘non-appurtenant private garage

Prior to the issue of any interim or final Occupation Certificate details demonstrating
implementation and compliance with Part 3.7 of the Building Code of Australia — ‘Fire Safety’
and NSW 1.1 Additions are to be provided to the Principal Certifier.

Reason: To ensure adequate provision is made for fire safety and for building occupant safety

Certification of Structures Located Adjacent to Council Pipeline or Council Easement

All structures are to be located clear of any Council pipeline or easement. Footings of any
structure adjacent to an easement or pipeline are to be designed in accordance with Council’s
D100 Drainage Easement - Construction over Drainage Easement.

Any proposed landscaping within a Council easement or over a drainage system is to consist of
ground cover or turf only (no trees are permitted) - Structural details prepared by a suitably
qualified Civil Engineer demonstrating compliance are to be submitted to the Certifying Authority
for approval prior to the issue of the Occupation Certificate.

Reason: Protection of Council’s Infrastructure

Post-Construction Dilapidation Survey

A post-construction Dilapidation Survey of Council’s Stormwater Assets is to be prepared by a
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suitably qualified person in accordance with Council’s Guidelines for Preparing a Dilapidation
Survey of Council Stormwater Asset in order to determine if the asset has been damaged by the
works. Council’s Guidelines are available at

https://files.northernbeaches.nsw.gov.au/sites/default/files/documents/general-
information/engineering-
specifications/2009084729guidelineforpreparingadilapidationsurveyofcouncilstormwaterassets2.|

The post construction dilapidation report must be submitted to the Council for review and the
Principal Certifying Authority prior to the issue of the Occupation Certificate. Any damaged to
Council’s stormwater infrastructure is to be rectified in accordance with Council’s technical
specifications prior to the release of the security bond.

Reason: Protection of Council’s Infrastructure
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