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11 January 2015

Mr Malcolm Ryan
The General Manager
Warring ah Council
Civic Drive
725 Pinnater Road

DEEWHY NSW 2099

Dear Mr Ryan

Section 96(, A) Application - Amend various conditions of DA20,5106/2

Further to our discussions, this letter comprises a formal request to Warring ah Council under Section
96(IA) of the Environmental Planning and Assessment Act 7979 to modify DA2015/0612 to allow initial
works approved under the Application to commence prior to the resolution of the design of the
permanent stormwater diversion and ensure that bonds align with the sequencing of the Works. The
overallintent of the Application is to ensure that conditions are satisfied at appropriate times in the
construction sequencing.

DA2015/0612 for drainage and stormwater management works and installation of shoring walls and
bulk excavation was approved on 22 December 2015.

Pro OSed Modification

The approved works will be completed in the following sequence, however the consent currently
restricts the commencement of any works on site until we provide further modelling to review the size of
the permanent stormwater drainage pipe under condition 8 and 13 (which is contrary to previous
agreements and subject of ongoing discussions). As demonstrated in the Table it is also illogical to
hold up commencement of the works for the detailed design of the permanent drainage line. As
demolition has commenced, it is imperative that the approvals now facilitate continuing work to avoid
protracted construction and associated impact on the Town Centre, its occupants/users and the
surrounding road network.

Table I - Contraction Sequencin of A proved Works
w.

Installation of shoring walls
Installation and connection of tern ora draina e line attached to shorin walls
Bulk excavation

Installation of ermanent draina e line

Lt

..

2

3

4

To achieve the intended purpose of the Application, we propose amendments to conditions 7, 8, 12 and
, new text shown in13 as shown in Annexure A to this statement (deleted text shown in

bold). A more detailed explanation of the changes is provided below and we note that we still require
further review of the need for additional flood modelling which we will discuss separate to this
Application. Notwithstanding, this application will allow us to commence works on site while this matter
is further considered:

Condition 7 is amended to align the timing and delivery of relevant bonds with appropriate stages in the
development process and ensure there is clarity around the return of the respective bonds. The Bonds
are currently excessive forthe permanent stormwater diversions works and need to be revised against
the final design. As this matter is subject to further investigation, the Bond for the permanent
stormwater works is proposed to be aligned with the relevant approval. All other Bonds will be paid in
accordance with the approved conditions. Some minor adjustments have been made to clarify when the
Bonds will be submitted and returned.
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Condition 8 is amended to align approval of the permanent stormwater works to the commencement of
the permanent drainage works, rather than hold up the entire development. As outlined in the
construction sequencing, the design and ultimate size of the pipe will have no bearing on the initial
phases of the works and therefore the consent in its current form unreasonably restricts the
commencement of the approved works.

Condition 12 is amended to splitthe two issues addressed under the condition being shoring on other
land and temporary anchoring. The timing forthe shoring matters have been retained as priorto any
construction certificate as shoring is the first action required to facilitate the approved works under the
consent.

However, given that anchoring approvals and negotiations can take some time and are not necessary
for shoring, temporary drainage or the initial bulk excavation (and it is possible that an alternative
method such as back-propping may be adopted), we have proposed to align the need forthis condition
to be satisfied to prior to the commencement of any anchoring. This will ensure that all necessary
approvals are in place priorto the relevant works commencing.

Condition 13 (like conditions 8), is amended to align approval of the permanent stormwater works to the
commencement of the permanent drainage works, rather than hold up the entire development.

Assessment

The development will remain substantially the same as the original approval and can be considered
under Section 96(IA) of the Environmental Planning and Assessment Act 7979. The development is
not altered in any physical way as a result of the proposal and no additional environmental impact over
and above that considered in the original assessment would be generated by the proposed
modification. It effectiveIy only makes adjustments to timing to allow works to commence that are not
subject of and affected by issues that require further consideration (i. e. detailed design of the
permanent water diversion and rock anchoring). Accordingly, the proposed changes allow forthe more
effective and efficient development of the land and does not change the physical nature of the approved
works.

The proposed modification does not alter the permissibility of the proposal, nor does it impact on the
compliance of the approved development with the relevant controls of the Warringah LEP or DCP.
More broadly, the original assessment under S79C of the EPAA does not change as the resultant
works and associated impacts do not change.

The proposed modification is considered to be in the public interest as it will allow forthe more effective
and efficient development of the land and does not change the physical nature of the approved works.

If you require further information please do not hesitate to contact me on ph. (02) 9287 2629. We look
forward to receiving a positive determination in due course.

Yours faithfully
KARIMBLA CONSTRUCTION SERVICES (NSW) PTY LTD

^dy
Walter Gordon

Director Planning and Development



Annexure A - Proposed Amendments to Conditions



DA2015/0612 – Dee Why Town Centre 

Proposed Amendments to Conditions to allow  

7. Bonds 

(a) Const ruct ion , Excavat ion  and  Associat ed  Works Bond  (Drainage Red iversion  
w orks) A Bond  o f  $1000000 as secur it y against  any d am age o r  f ailure t o  com p let e 
t he const ruct ion  o f  t he re d iver t ed  Council st o rm w at er  d rainage line in  Pit t w at er  
Road  and  How ard  Avenue as req uired  as p ar t  o f  t h is consent .  The value m ay b e 
ad just ed  b ased  on  t he f inal const ruct ion  d raw ings w it h  reasonab le evid ence (i.e. 
cont ract or  q uot es and /o r  QS rep or t ) and  m ust  b e sub m it t ed  t o  Council p r io r  t he 
issue o f  a Const ruct ion  Cer t if icat e o r  s138 Ap p licat ion  f o r  t he p erm anen t  d iver t ed  
Council st o rm w at er  d rainage line. Th is b ond  m ay b e ref und ed  and  rep laced  b y t he 
Main t enance Bond  und er  Cond it ion  7(d ) up on  sub m ission  t o  Council o f  t he f inal 
Com p liance Cer t if icat e f o r  t he re d iver t ed  St orm w at er  Drainage Works. 
 
(b ) Const ruct ion , Excavat ion  and  Associat ed  Works Bond  (Po llut ion ). A Bond  o f  
$50000 as secur it y t o  ensure t hat  t here is no  t r ansm ission  o f  m at er ial, so il et c o f f  
t he sit e and  ont o  t he p ub lic road  and /o r  d rainage syst em s. Th is w ill b e req uired  t o  
b e sub m it t ed  p r io r  t o  t he Const ruct ion  Cer t if icat e and  ret urned  t o  t he Develop er  
w it h in  5 w orking d ays o f  an  Occup at ion  Cer t if icat e b eing issued . 
 
(ec) Const ruct ion , Excavat ion  and  Associat ed  Works Bond  (Councils Road  reserve) A 
b ond  o f  $300000 as secur it y against  d am age t o  Council's r oad (s) f r on t ing t he sit e 
caused  b y t he b asem ent  excavat ion  w orks and  t he t r ansp or t  and  d isp osal o f  
m at er ials and  eq uip m en t  t o  and  f rom  t he sit e. Th is w ill b e req uired  t o  b e sub m it t ed  
p r io r  t o  t he Const ruct ion  Cer t if icat e and  ret urned  t o  t he Develop er  w it h in  5 
w orking d ays o f  an  Occup at ion  Cer t if icat e b eing issued . 
 
(f d ) Const ruct ion , Excavat ion  and  Associat ed  Works Bond  (Main t enance f o r  civ il 
w orks) Up on  sub m ission  t o  Council o f  t he f inal Com p liance Cer t if icat e f o r  t he re 
d iver t ed  St orm w at er  Drainage Works Tt he d evelop er /ap p licant  m ust  lod ge w it h  
Council a Main t enance Bond  o f  $200000 (b eing 20% o f  t he const ruct ion  b ond  and  
m ay b e am end ed  if  t he Const ruct ion  Bond  is am end ed  in  acco rd ance w it h  
Cond it ion  7(a)) f o r  t he const ruct ion  o f  t he re d iver t ed  Council St orm w at er  Drainage 
Line. The Main t enance Bond  w ill on ly b e ref und ed  on  com p let ion  o f  t he 12 Mont h  
Main t enance Per iod , if  w ork has b een  com p let ed  in  accord ance w it h  t he ap p roved  
p lans t o  t he sat isf act ion  o f  Council. (Not e: Th is b ond  m ay b e ref und ed  and  rep laced  
b y t he Main t enance Bond  up on  sub m ission  t o  Council o f  t he f inal Com p liance 
Cer t if icat e f o r  t he re d iver t ed  St orm w at er  Drainage Works) 
 
(g) Const ruct ion , Excavat ion  and  Associat ed  Works Bond  (Councils St o rm w at er  Box 
Culver t ) A b ond  o f  $300000 as secur it y against  d am age t o  Council's St orm w at er  Box 
Culver t  ad jo in ing t he east ern  b ound ary o f  t he sit e caused  b y t he b asem ent  
excavat ion  w orks.  Th is Bond  m ust  b e subm it t ed  t o  Council p r io r  t he issue o f  a 
Const ruct ion  Cer t if icat e o r  s138 Ap p licat ion  f o r  t he p erm anent  d iver t ed  Council 
st o rm w at er  d rainage line. Th is b ond  m ay b e ref und ed  and  rep laced  b y t he 
Main t enance Bond  und er  Cond it ion  7(d ) up on  sub m ission  t o  Council o f  t he f inal 
Com p liance Cer t if icat e f o r  t he re d iver t ed  St orm w at er  Drainage Works. 
 

Comment [ML1]: We understand this is 
based on 1200mm pipe based on verbal 
advice from Council. We only received 
approval for a 750mm pipe and therefore 
this bond is excessive.  As this is under 
review, we have deferred the issue of the 
bond until prior to the commencement of 
these works.  Allowance has been made for 
the Bond to be amended based on the final 
approved design of the permanent 
drainage works. 

Comment [ML2]: Proposed clarification 
around timing of construction and 
respective maintenance bond. 

Comment [ML3]: Proposed clarification 
to return bonds to avoid unnecessary 
disagreements in the future. 

Comment [ML4]: Proposed clarification 
to return bonds to avoid unnecessary 
disagreements in the future. 

Comment [ML5]: Proposed clarification 
around timing of construction and 
respective maintenance bond. 

Comment [ML6]: Allowance for 
maintenance bond to be amended to align 
with final Construction Bond amount. 

Comment [ML7]: This should relate to 
Condition 7(a).  Alternative amendments 
made for clarification. 

Comment [ML8]: Amended timing for 
lodgement. We believe this is doubling up 
on the bond already required under 
Condition 7(a). This is subject to further 
discussions with Council once the detailed 
design is finalised.  



All b ond s and  f ees shall b e d ep osit ed  w it h  Council p r io r  t o  t he issue o f  t he 
Const ruct ion  Cer t if icat e o r  o t her  relevant  ap p rovals out lined  ab ove.  Det ails 
d em onst rat ing p aym ent  are t o  b e sub m it t ed  t o  t he Cer t if y ing o r  r elevan t  ap p roval 
Aut ho r it y p r io r  t o  t he issue o f  t he Const ruct ion  Cer t if icat erelevant  ap p rovals. 
 
8. Application for stormwater diversion works to be approved within Councils Roadway 
 
An ap p licat ion  und er  t he p rovisions o f  Sect ions 138 and  139 o f  t he Road s Act  1993 
p r io r  t o  t he issue o f  t he const ruct ion  cer t if icat e f o r  t he b asem ent  excavat ion  w orks 
is t o  m ust  b e ap p roved  p r io r  t o  t he com m encem ent  o f  w orks f o r  t he p erm anen t  
st orm w at er  d iversionsub m it t ed  t o  Council f o r  ap p roval .The sub m ission  is t o  
includ e f our  (4) cop ies o f  Civil Engineer ing p lans f o r  t he d esign  and  const ruct ion  o f  
t he Council r ed iver t ed  st o rm w at er  d rainage line and  associat ed  f oo t p at h  ,road  
should er  and  kerb  & gut t er  w orks generally in  acco rd ance w it h  t he Concep t  
St orm w at er  Diversion  Plan  p rep ared  b y St o rm  Consult ing civ il d esign  (Draw ing nos 
1793 P02, P03 P04 and  LO5 ) ap p roved  w it h  t he Develop m ent  Ap p licat ion  and  
Council’s sp ecif icat ion  f o r  engineer ing w orks - AUS-SPEC #1 and  o r  Council’s Minor  
Works Po licy. 
 
The Fee Associat ed  w it h  t he assessm ent  and  ap p roval o f  t he ap p licat ion  is t o  b e in  
acco rd ance w it h  Council’s Fees and  Charges. The d evelop er /ap p lican t  m ust  lod ge 
w it h  Council a secur it y b ond  against  any dam age o r  f ailure t o  com p let e t he ab ove 
w orks as p ar t  o f  t h is consent  is r eq uired  in  accord ance w it h  Cond it ion  7. (NOTE: Th is 
b ond  m ay b e ref und ed  and  rep laced  b y t he Main t enance Bond  up on  sub m ission  t o  
Council o f  t he f inal Com p liance Cer t if icat e .) The secur it y bond  is t o  b e in  t he sum  o f  
$1000,000 .The d evelop er /ap p licant  m ust  also  lod ge w it h  Council a Main t enance 
Bond  f o r  t he ab ove w orks in  Pit t w at er  Road  and  How ard  Avenue.. The Main t enance 
Bond  w ill on ly b e ref und ed  on  com p let ion  o f  t he Main t enance Per iod , if  w ork has 
b een  com p let ed  in  accord ance w it h  t he ap p roved  p lans and  t o  t he sat isf act ion  o f  
Council. The m ain t enance b ond  w ill b e eq uivalen t  t o  20% o f  t he ab ove secur it y 
b ond . 
 
All b ond s and  f ees shall b e d ep osit ed  w it h  Council p r io r  t o  t he issue o f  t he 
Const ruct ion  Cer t if icat e f o r  t he Council St o rm w at er  Drainage red iversion  w orks and  
excavat ion , d et ails d em onst rat ing p aym ent  are t o  b e sub m it t ed  t o  t he Cer t if y ing 
Aut ho r it y p r io r  t o  t he issue o f  t he Const ruct ion  Cer t if icat e.  
 
The d esign  m ust  b e in  accord ance w it h  t he f o llow ing req uirem en t s: 
 
(a) Prep ared  and  sub m it t ed  on  4 A1 size sheet s, und er t aken  b y a consult ing Civil 
Engineer  w it h  NPER3 q ualif icat ions. The d esign  is also  t o  b e cer t if ied  b y d esigner  in  
acco rd ance w it h  Councils Ausp ec One Design  Sp ecif icat ion . A t raf f ic m anagem ent  
p lan  is t o  b e sub m it t ed  b y a suit ab ly q ualif ied  t r af f ic engineer  t o  sup p or t  t he 
ap p licat ion . 
 
(b ) Ap p roved  and  st am p ed  b y Council p r io r  t o  t he issue o f  t he Const ruct ion  
Cer t if icat e f o r  b asem ent  excavat ion  w orkscom m encem ent  o f  t he p erm anen t  
St orm w at er  Drainage red iversion  w orks. 
 

Comment [ML9]: Consistency with 
above. 

Comment [ML10]: It was agreed that 
we could commence temporary diversions 
and basement excavation prior to the 
permanent diversion. This needs to be 
amended so that the permanent diversion 
works cannot commence until the relevant 
S138 Approval is granted. This will allow 
initial phases of approved works to 
commence. 

Comment [ML11]: All addressed under 
Condition 7.  This avoids overlapping and 
any inconsistencies. 

Comment [ML12]: Align requirements 
with relevant works/sequencing. 



(c) Up on  com p let ion  o f  t he w orks, t he ap p lican t  is t o  p rovid e t o  Council o f  cop ies o f  
“w ork as execut ed  p lans”. The p lans are t o  show  relevant  d im ensions and  f in ished  
levels and  are t o  b e cer t if ied  b y a surveyor . Also  t he ap p licant  is t o  p rovid e t o  
War r ingah  Council in  an  ap p roved  f o rm at  d et ails o f  all p ub lic in f rast ruct ure creat ed  
as p ar t  o f  t he w orks(Ref erence is m ad e t o  Councils w eb sit e f o r  ap p roved  f o rm at  
d et ails) 
 
(d ) All Civil Engineer ing w orks includ ing d rainage re d iversion  and  road w orks in  
Pit t w at er  Road  and  How ard  Avenue are t o  b e f u lly sup ervised  b y t he consult an t  
r esp onsib le f o r  t heir  d esign ,and  on  com p let ion  a com p liance cer t if icat e is t o  b e 
p rovid ed  t o  Council cer t if y ing t he ap p roved  p lans, any relevant  cond it ions o f  t he 
consent  and  t he sect ion  138 Road s Act  ap p roval and  Council’s st and ard  sp ecif icat ion  
f o r  engineer ing w ork - Ausp ec 1 has b een  com p lied  w it h . A m ain t enance p er iod  o f  
t w elve (12) m on t hs shall ap p ly t o  t he w ork, af t er  it  has b een  com p let ed  and  
ap p roved . In  t hat  p er iod  t he ap p licant  shall b e liab le f o r  any p ar t  o f  t he w ork w h ich  
f ails t o  p er f o rm  in  t he m anner  out lined  in  Council’s sp ecif icat ions, o r  as w ould  
reasonab ly b e exp ect ed  und er  t he d esign  cond it ions. 
 
(e) A DRAINS Hydro logical and  Hyd raulics Mod el is t o  b e p rep ared  t o  sup p or t  t he 
Engineer ing Plans. The m od el is t o  analyse t he up st ream  cat chm ent / sub  cat chm ent  
t o  Councils exist ing st orm w at er  d rainage line runn ing t h rough  t he sit e.  The re 
d iver t ed  d rainage line is t o  b e d esigned  f o r  a 1 in  10 year  Average Recur rence 
In t erval , w h ich  m ay req uire a larger  p ip e d iam et er  t hen  d et ailed  in  t he concep t  
d esign  p rep ared  b y St orm  Consult ing Draw ing nos 1793 P02, P03 P04 and  LO5. The 
d esign  is t o  d et erm ine t he Hydraulic Grad e Line o f  t he re d iver t ed  st orm w at er  
d rainage line and  also  t ake in t o  accoun t  t he t ail w at er  level o f  t he d ow nst ream  
Council Box Culver t . 
 
Det ails d em onst rat ing com p liance w it h  t h is cond it ion  are t o  b e sub m it t ed  t o  t he 
Cer t if y ing Aut ho r it y p r io r  t o  t he issue o f  t he com m encem ent  o f  t he p erm anent  
St orm w at er  Drainage red iversion  w orksConst ruct ion  Cer t if icat e f o r  b asem ent  
excavat ion  w orks. 
 
12. Shoring of Adjoining Property 
 

(a) Should  t he p rop osal r eq uire shor ing t o  sup p or t  an  ad jo in ing p rop er t y or  
Council land  out sid e o f  t he d evelopm ent  sit e, ow ner ’s consent  f o r  t he 
encroachm ent  on t o  t he af f ect ed  p rop er t y ow ner  shall b e p rovid ed  w it h  
engineer ing d raw ings t o  b e p rep ared  b y a st r uct ural engineer .  
 
Det ails d em onst rat ing com p liance are t o  b e sub m it t ed  t o  t he Cer t if y ing 
Aut ho r it y p r io r  t o  t he issue o f  a const ruct ion  cer t if icat e f o r  sho r ing w orks on  
any o t her  af f ect ed  p rop er t y. 
 

 
(a)(b ) Council ap p roval is r eq uired  if  t em p orary rock anchors are t o  be used  

w it h in  Council land  and  Road  Reserves. A d eed  o f  license b et w een  Council and  
t he ap p lican t  sub ject  t o  Councils st and ard  w ord ing need s t o  b e en t ered  p r io r  
t o  com m encing sit e excavat ion  w orks . All cost s associat ed  w it h  t he 

Comment [ML13]: Subject to ongoing 
discussions/review. 

Comment [ML14]: Align requirements 
with relevant works. 

Comment [ML15]: Slight adjustments 
to clarify condition 

Comment [ML16]: Align requirements 
with relevant works. Note, we will not 
require shoring on other land but have 
kept the condition to make the application 
simple. 



p rep arat ion  o f  t he deed  o f  license (2 Cop ies) shall b e b o rne b y t he ap p lican t  
and  a sign ing f ee is p ayab le in  accord ance w it h  Councils Fees and  Charges. 

 
Please no t e t hat  any t em p orary anchors p rop osed  t o  b e locat ed  und er  a 
Road s and  Mar it im e Services(RMS) road  need s t he concur rence o f  RMS p r io r  t o  
Council sign ing t he Deed  o f  License. 

 
Det ails d em onst rat ing com p liance are t o  b e sub m it t ed  t o  t he Cer t if y ing 
Aut ho r it y p r io r  t o  any anchor ing b eing und er t aken  in  associat ion  w it h  t he 
ap p roved  w orks.t he issue o f  t he Const ruct ion  Cer t if icat e.  

 
Reason : To  ensure t hat  ow ners consent  is ob t ained  f o r  ancillary w orks, and  t o  
ensure t he p ro t ect ion  o f  ad jo in ing p rop er t ies and  Council land . (DACENCO5) 
 
13. Application for Stormwater Drainage Works within the Pittwater Road Frontage. 
 
An  ap p licat ion  f o r  st o rm w at er  d rainage ap p roval und er  Sect ion  68 o f  t he Local 
Governm ent  Act  1993 is t o  b e sub m it t ed  w it h  Council f o r  t he d esign  and  
const ruct ion  o f  t he Council r e d iver t ed  st o rm w at er  d rainage line w it h in  t he sit e 
f r on t age ad jacen t  t o  t he Pit t w at er  Road  as d et ailed  in  t he St o rm  Consult ing Plan  
(Draw ing No  1793 P03). The Engineer ing Plans are t o  b e p rep ared  in  acco rd ance 
Councils sp ecif icat ion  f o r  engineer ing w orks – AUS SPEC #1. The sub m ission  is t o  
includ e f our  (4) cop ies o f  p lans f o r  t he d et ailed  d esign  ad d ressing t he ab ove 
req uirem en t s p rep ared  b y a suit ab ly q ualif ied  Civil Engineer , w ho  has m em b ersh ip  
t o  t he Inst it ut ion  o f  Engineers Aust ralia, Nat ional Pro f essional Engineers Regist er  
(NPER) and  regist ered  in  t he General Area o f  Pract ice f o r  civ il engineer ing.  
 
A DRAINS Hyd ro logical and  Hyd raulics Model is t o  b e p rep ared  t o  sup p or t  t he 
Engineer ing Plans. The m od el is t o  analyse t he up st ream  cat chm ent / sub  cat chm ent  
t o  Councils exist ing st orm w at er  d rainage line runn ing t h rough  t he sit e. The re 
d iver t ed  d rainage line is t o  b e d esigned  f o r  a 1 in  10 year  Average Recur rence 
In t erval , w h ich  m ay req uire a larger  p ip e d iam et er  as d et ailed  in  t he concep t  
d esign  p rep ared  b y St orm  Consult ing Draw ing nos 1793 P02, The d esign  is t o  
d et erm ine t he Hydraulic Grad e Line o f  t he re d iver t ed  st orm w at er  d rainage line. 
 
The f ee associat ed  w it h  t he assessm ent  and  ap p roval o f  t he Sect ion  68 o f  t he Local 
Governm ent  Act  1993 ap p licat ion  is t o  b e in  accord ance w it h  Council's f ees and  
charges. Det ails d em onst rat ing com p liance are t o  b e sub m it t ed  t o  t he Cer t if y ing 
Aut ho r it y p r io r  t o  t he issue o f  t he Const ruct ion  Cer t if icat e f o r  Basem ent  Excavat ion  
w orkst he com m encem ent  o f  t he p erm anen t  st o rm w at er  red iversion  w orks. 
 
Reason : To  ensure com p liance w it h  Council’s sp ecif icat ion  f o r  engineer ing w orks 
(DACENCPC1) 
 
 

Comment [ML17]: Align requirements 
with relevant works. 

Comment [ML18]: Subject to ongoing 
discussions/review. 


