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2nd July 2013 :

Mr Mark Ferguson

General Manager RECEIVED MONA VALE
Pittwater Council 0

PO Box 882 ZJUL 2013
Mona Vale 1660 cUs

TOMER SERVICE

Re: Rezoning Application PP0002/13

Dear Mr Ferguson

[ am writing to object to the above proposal to rezone various parcels of land
fronting Macpherson Street and Warriewood Road, in Warriewood.

After more than 18 months of undertaking a Strategic Review to determine the
future densities for Warriewood, the maximum densities for the parcels involved
in the application were set at 32 dwellings per ha. The review was undertaken
as a partnership between the Department of Planning and Infrastructure and
Pittwater Council. Extensive public consultation was involved and eventually the
community reluctantly accepted an increase in maximum density from 25 to 32
per ha. The Director General of the Department of Planning and Infrastructure
signed off on these densities, and did so prior to the above application being
lodged.

In reaching the conclusion that the maximum density should be 32 dwellings per
ha the strategic review relied on numerous studies, including those on the
capability of the available infrastructure, and even then concluded that to
satisfactorily achieve the density of 32 per ha would require the upgrading of a
range of infrastructure both within and adjacent to the Warriewood area. The
above application has totally disregarded the Strategic Review’s findings for
maximum densities and the Director General's sign off on these densities and
therefore must be rejected as being totally non compliant with the agreed
planning structure for Warriewood.

Itis acknowledged that a rejection by Council may lead to the Applicant seeking
to refer the rezoning to the Department of Planning and Infrastructure for
consideration. Given the process involved in achieving agreement between the
Department, the Council and the Community, to the future densities in
Warriewood, and the sign off by the Director General, the Department would
need to carefully consider the damage a failure to uphold the Council’s
determination would mean for the credibility of the State’s current Planning
initiative. This is particularly apparent given that the process in Warriewood
could be readily seen as a model for what is being proposed in the new

legislation.



A further concern is that the Applicant’s consultants continue to use out of date
and demonstrably inaccurate information. In fact it could be argued that Council
should have rejected the application at the time of lodgement. An example of
this is, one of the Applicant’s consultants continued use of the Cardno 2005 flood
studies when that consultant is fully aware of the more recent WBM study which
revises the flood levels upward. The consultant was present at Council, some
months ago, for the Stage 2 consideration of the existing Meriton approvals, and
publically admitted, under questioning from Councillors, that their studies
needed to be updated.

The flood mapping of the low lying DP5464 is at odds not only with the flood
studies but also with the actual flooding that occurred on 26t June 2013 when a
modest flood resulted in inundation of the site. Further, the cutand fill approach
suggested to offset an adverse impact of development is not logically sustainable.
Warriewood is not a bucket where the effective volume in the flood plain for a
given flood can be offset by filling some areas as long as the overall volume of the
bucket remains the same. Warriewood is a continuously flowing floodplain with
different floodplain volumes at each elevation level. If the “cut” area is below the
“fill” area then there is no offset. An offset is only valid if the “cut” area is at the
same elevation (s) as the “fill”. This can readily be shown to be the case and
hence the entire premise of the offset offered is flawed and the proposal can
reasonably be expected to increase flooding at sites through the valley.

Itis therefore requested that Council refuse the application on the grounds that
it does not comply with the 2013 Planning Framework for Warriewood, that was
signed off by the Director General of Planning and Infrastructure prior to the
lodgement of the rezoning application, and that the consultants’ reports are
knowingly out of date and are based on readily demonstrable inappropriate
assumptions.

AngusfGordon

Cc Mr Rob Stokes MP Pittwater
Attachments:

Political Donation Form

View of the existing Meriton Development and the Macpherson Street flooding
on the downstream boundary of Lot 25, DP5464 on 26/6/2013

View of the existing Meriton Development and the upstream flooding of Lot 25,
DP 5464 on 26/6/2013



Please note: Photos of the flooding of Lot 25 would have required trespass on the
Lots subject to the rezoning and hence only photos upstream and downstream
were taken.
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Political donations and gifts disclosure statement

Office use only:

Date received: / / Planning application no.

This form may be used to make a political donations and gifts disclosure
under section 147(4) and (5) of the Environmental Planning Assessment
Act 1979 for applications or public submissions to a council.

Please read the following information before filling out the Disclosure Statement on pages 3 and 4 of this form.
Also refer to the ‘Glossary of terms’ provided overleaf (for definitions of terms in italics below).

Once completed, please attach the completed declaration to your planning application or submission.

Explanatory information

Making a planning application to a council
Under section 147(4) of the Environmental Planning and Assessment Act 1979 (‘the Act’) a person who makes a
relevant planning application to a council is required to disclose the following reporfable political donations and
gifts (if any) made by any person with a financial interest in the application within the period commencing 2 years
befere the application is made and ending when the application is determined:

(a) all reportable political donations made to any local councillor of that council

(b) all gifts made to any local councillor or employee of that council.
Making a public submission to a council
Under section 147(5) of the Act a person who makes a relevant public submission to a council in relation to a
relevant planning application made to the council is required to disclose the following reportable political donations
and gifts (if any) made by the person making the submission or any associate of that person within the period
commencing 2 years before the submission is made and ending when the application is determined:

{a) allreportable pelitical denations made to any local councillor of that council

(b) all gifts made to any local councillor or employee of that council.
A reference in sections 147(4) and 147(5) of the Act to a reportable political donation made to a ‘local councillor
includes a reference to a donation made at the time the person was a candidate for election to the council.
How and when do you make a disclosure?
The disclosure of a reportable political donation or gift under section 147 of the Act is to be made:

(a) in, orin a statement accompanying, the relevant ptanning application or submission if the donation

or gift is made before the application or submission is made, or
(b) ifthe donation or gift is made afterwards, in a statement of the person to whom the relevant planning
application or submission was made within 7 days after the donation or gift is made.

What information needs to be in a disclosure?
The information requirements of the disclosure are outlined in the Act under section 147(9) for political donations .
and section 147(10) for gifts. .
Pages 3 and 4 of this document include a Disclosure Statement Template which outlines the relevant information
requirements for disclosures to a council.

Note: A separate Disclosure Statement Template is available for disclosures to the Minister or the Director-
General of the Department of Planning.

Warning: A person is guilty of an offence under section 125 of the Environmental Planning and Assessment Act
1979 in connection with the obligations under section 147 only if the person fails to make a disclosure of a
political donation or gift in accordance with section 147 that the person knows, or ought reasonably to know, was
made and is required fo be disclosed under section 147. The maximum penalty for any such offence is the
maximum penalty under Part 6 of the Efection Funding and Disclosures Act 1981 for making a false statementin a
declaration of disclosures lodged under that Part. Note: The maximum penalty is currently 200 penaity units (current!y
$22,000) or imprisonment for 12 months, or both.
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Glossary of terms (undersection 147 of the Environmental Planning and Assessment Act 1979)

gift means a gift within the meaning of Part & of the Election Funding and Disclosures Act 1981. Note. A giftincludes a gift of
money or the provision of any other valuable thing or service for no consideration or inadequate consideration.

Note: Under section 84(1) of the Election Funding and Disclosures Act 1981 giftis defined as follows:

gift means any disposition of property made by a person to another person, otherwise than by will, being a disposition made
without consideration in money or money's worth or with inadequate consideration, and includes the provision of a service
{other than volunteer labour) for no censideration or for inadequate consideration.

focal councillor means a councillor (including the mayor) of the council of a local government area.

relevant planning application means:
a) aformal request to the Minister, a council or the Director-General to initiate the making of an environmental planning
" instrument or development control plan in relation to development on a particular site, or

b) a forma! request to the Minister or the Director-General for development on a particular site to be made State significant
development or declared a project to which Part 3A applies, or

¢) an application for approval of & concept plan or project under Part 3A (or for the modification of a concept plan or of the
approval for a project), or

d) an application for development consent under Part 4 {(or for the modification of a development consent), or

e) any other application or request under or for the purposes of this Act that is prescribed by the regulations as a refevant
planning application,

but does notinclude:

f) an application for (or for the modification of) a complying development certificate, or

g) an application or request made by a public authority on its own behalf or made on behalf of a public authority, or

h} any other application or request that is excluded from this definition by the regulations.

relevant period is the period commencing 2 years before the application or submission is made and ending when the application is
determined.

relevant public submission means a written submission made by a person objecting to or supporting a relevant planning
application or any development that would be authorised by the granting of the application.

reportable political donation means a reportable political donation within the meaning of Part 6 of the Election Funding and
Disclosures Act 1981 that is required to be disclosed under that Part. Note. Reportable political donations include those of or
above $1,000.

Note: Under section 86 of the Election Funding and Disclosures Act 1981 reportable political donation is defined as follows:

86 Meaning of “reportable political donation”

{1) For the purposes of this Act, a reportable political donation is:

(a) in the case of disclosures under this Part by a party, elected member, group or candidate—a political donation
of or exceeding $1,000 made to or for the benefit of the party, elected member, group or candidate, or

(b) in the case of disclosures under this Part by a major political donor—a political donation of or exceeding $1,000:
(i) made by the major political donor to or for the benefit of a party, elected member, group or candidate, or
(i) made to the major political donor.

(2) Anpoliticat donation of less than an amount specified in subsection (1) made by an entity or other person is to be treated
as a reportable political donation if that and other separate political donations made by that entity or other person to the
same party, elected member, group, candidate or person within the same financial year (ending 30 June) would, if
aggregated, constitute a reportable political donation under subsection (1).

(3) A political donation of less than an amount specified in subsection (1) made by an entity or other person to a party is to
be treated as a reportable political donation if that and other separate political donations made by that entity or person to
an associated party within the same financial year (ending 30 June) would, if aggregated, constitute a reportable political
donation under subsection (1). This subsection does not apply in connection with disclosures of political donations by
parties.

(4) Forthe purposes of subsection (3), parties are associated parties if endorsed candidates of both parties were included in
the same group in the last periodic Council election or are to be included in the same group in the next periodic Council
election.

a person has a financial interestin a relevant planning application if.

a) the personis the applicant or the person on whose behalf the application is made, or

b) the person is an owner of the site to which the application relates or has entered into an agreement to acquire the site or
any part of it, or

¢} the person is associated with a person referred to in paragraph (a) or (b) and is likely to obtain a financial gain if
development that would be authorised by the application is authorised or carried out (other than a gain merely as a
shareholder in a company listed on a stock exchange), or

d) the person has any other interest relating to the application, the site or the owner of the site that is prescribed by the
regulations.

persons are associated with each other if:

a) they carry on a business together in connection with the relevant planning application (in the case of the making of any
such application) or they carry on a business together that may be affected by the granting of the application (in the case
of a relevant planning submission), or

b) they are related bodies corporate under the Corporations Act 2001 of the Commonwealth, or

¢) one is adirector of a corporation and the other is any such related corporation or & director of any such related
corporation, or

d) they have any other relationship prescribed by the regulations.

ECM Document Set #: 4098378 2
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