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.. THE LAND AND
NVIRONMENT. COURT ._\_
Q ta g 3
e SO MiLes e ConsesY % jiﬂ—j_
THE COURT ORDERS: ’
. ‘ 1. That the 8pplication be allowed.
10431 of 19 81 _ .
: 2. That development consent be granted
in respect of the development
application dated #4th June, 1981
for a retirement villages comprisging
Egggg?f%zgwIBILL AND aged persons housing at Bayviewk
-South, subject to the conditions as
set out in the Annexure to this
Order with the following amendments
thereto:
Applicant
i) Omit Condition 18(b) and insert -
instes e following:
_ ‘ (b) The Village Centre shall be
2 gﬁ?RguggcgiRg§ﬁgE§ completed before more than 50% -
. i of the gelf-containeqd units. are
- Tresidentially occupied or withinp
four (4) years of the first
residential occupation: pf the
first availahle self-contained
wit - whichever event fipst
occurs. : L
. Respondent _ : "
” ii) Omit Condition 34 and insert. instead
it - the following:c - "
4 . i g .
éf 4: The builqingglgompriam'g'the
@ developmgntggggll bé- elgssiried
gt for the purpgses of}D%ﬁiEance
I 70.a8 :followiss " ‘:'-.."‘.s:’-f’,"fgth.-?:
i (s) Roster i yypd o,
# (b) Village ant?g {f§$§%s X(b);
i x (c) Self-contained unitsi - (i) Chv,
N i ,aiehyhf’;in.le detached units; and E
; (iig Class IT for-'all othep
units.
Ordar
' 3. That the exhibits be returned.
4. That there be no order as to costs.
" ORDERED: 9th March, 1982,
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SUGGESTED CONDITIONS OF CONCENT FOR A lIOME FOR THE AGED
ON LOT 9 D.P., 19930 AND LOT B F.PD. 387362 CADBAGE 1'REE
ROAD AND GULIA STREET BAYVILY ;

1, Compliance with Council's llealth and Dulilding Department
requirements and no work of any kind, clearing or
vegetation removal, pursuant to this Consent, to
be done on the site except for the purpose of surveying
and foundation testing until after a valid Building
Approval has been issued.

2. Landscaped, communal, visitor's car parking and
the like areas being kept permanently available
for such use and not being allocated to any one
Pérson or persons. Visitors! parking to be clearly
marked as such..

3, No trees to be removed prior to release of approved
buillding plans. Then, all trees outside the envelope
of the builldings and hardsurfaced areas not to be
removed without Council's further written consent.

‘e The colour, texture and substance of all external
components of the buildinpgs and hardsurfacced arcas
being to Council's satisfaction, detnils Lo be Included
on building plans.

5, The proposed height and materials of all fences
being to Council's satisfaction, details to pe included
on building plans.

6. Compliance with Council's car parking policy, especially
that all dimensions of accessway and parking bays’g:
be clear of all obstructions, ° o4

7. The buildings shall be connected to the rgticulatgﬁ.
Seéwerage system prlor to occupation. B 5

8. All parking areas on approved building plans being
used solely for this purpose.

s No signs to be displayed without a separatc approval
from Council,

10. Construction hours being confined to:- Monday to
Friday 7a.m. Lo Sp.m., Saturday 7a.m, to lp.m.,
no work on Sunday. This to apply Lo any work creating
noise or other inconvenience.

11. Compliance with Warrinpah Shire Council's Tree Preser-
vation Order adopted under Clause 44 of Shire of
Warringah Planning Scheme Ordinance.

. . R (o oy s
-, Ta Tl




12,

13,

14,

15..

1¢g.

12,

-

Landscaping plans shall pe submitted to Council
together with any Bui]dina App]ication required,

or when no Building Application is required, prior
"to the commencement of the development approved .

by this consent, The plans ghal] Indicate al1) existing
trees, specifying those treeg Lo be retained ang

those proposeyd to be. removeqd, It shall Specify details
of proposed plantingf'includlng common and botanical
names and height ang Spread at maturity, suech land-
Scaping shall be designed ang €xecuted tgo Couneil'g
specichation. and shall pe Completed within 12

months gr Occupation ang shall thereaftep be maintained
in perpetuity to Council's Satisfaction by the existing
or future owners of occupiers of the property,

The Separate titles or all lots the subjeect or this
Consent being ctonsolidated into . one lot, at the.
owner's €xpense, priop to commencement or construction,

The development shall be cenerally in accordance
with the Plans as tendered (o the Land g Environment
Court as Exhibit 2 as amended by Exhibit .

The development ghall remajp as housjng for apeg
or disableq Persons .y dellned in SEPP No. 5 for
the lirfe of the development except as otherwise
Permitted,

Strata titling or any parL of the development shall
be prohibiteq unless the lots in any strata Subdivision

.are subject tp gz registered restriction as to user
" consistent with this consent .

(a) Provision shall bLe made po assure residentg
of priority of admission to Suitable nursing
home accommodation off site as and when required,
Evidence gr such Provision shal] be provided
to the reasonable salisfaction of Counci] prior
to the OCcupation or any part of the development.

(b) Occupiers of Self-care units shall be given -
priori;y to purchase Or reside ip hostel units .
a5 they become available,

(e) A majority of the hostel units shall pe occupied

only by Pérsons who have beg cent'fieg ax
a qualirijeq Medical Practit?ﬁngéfﬁs ing in
need due 19 health op olther factBrs of hostel
accommodalijon and the care and Supervisloen

Provided therewich,



- = ‘ —‘5‘

(d) Domiciliary_assistunce such as meals, laundry
and home help sha)y po dvailable (g ill residents .
45 and whenp reguireq includjng those jn Selfl-care
Units,

{e) Adequate afrangcmnnts shall pe made for the
Provision gr medical and home nursing Services
to residents ag and when requireq, Permanent
arrangementsg shall be made to have a medica)
Practitigner o cull ror emerpgencies and g
physiotherapisf Lle visit asg needed,

(g) Prior to OCCupation of any part or the development.
dqcumentary eévidence shall pe rurnished to
Council of the existence of a Contractural

-the development Lo provide the Tacilities referregd
teo in:this‘condition to residents: on a continuing

18. (a) .The hostel 5hall pe completed Within three
3) years or the bccupation of the first sels_
! ! S e T Gy J'A’A&j-' o
v #4Le EFini p o, e L hastey ¢ A et g Clhiv,e CF TCrewy, ¥
() The Village Centre shall pe completed before :
any ol the self—contajned units are OCcupieqy,

19, At least one live-ip administrargp shall be resident
On-site, such admjanLPHLUP Lo be ¢xpericnceg in
nursing-ur'social wark,

, 20. Al Self-care and hoste) units shgj be CQuipped
] wWith anp émergency communication device Connected
to the administrator's.rosidence and to the office,

2l. Priop to release ol the approved building Plans -

! the applicant shall Turnish g reporl fropm a Practicing
4 Geotechnica) Engineger acceptable tg Council tg the
ef'fect that Lhe desijgn or the foundations of Lhe
Village Centre will overcome any probabi]ity that

Engineer that the Villape Centre, jp erected jn
&ccordance Wilh the safcl GenLechnical Enpinecers
recommendationz, Will b nlructurnlly adequnte,

22. A COurtesy Car, mir{~t.yy Or othur vehicle shai)
be made dvailable tg residents jp a4 form ang at
times ag may be Feasonably requijreg by Council'g
Community Servicos Planner gp ulher appropriate
officer,.



23.

24,

281,

26,

27,

28,

29,

30.

31,

Fach habitable floor of the hostel shalj contain
a furnisheq common room containing (ea making facilities
and amenitijeg for use by Lhe hoste} CCcupants,

The external materja)s af 8)1. bulTdings. shaty e
of a dark tone, of 1oy reflective quality.and having
& colour which blends with the landscape of the

‘area tg the Council's reasonable satisraction.

pathways or car parking areas and those in the lmmediate
viecinity of'buildings, driveways, Pathwaysg or car
parking areas”shall pe retained.

buildings on the castern boundary.

Treatment of al) driveways. Pathways ang car parking
surfaces shall bleng with Lhe landscape of the arca,
details shalj be provided al building application
stage‘provided_that Lhig condition shall not be
deemed to impose any more oncrousg obligation upon
the applicant than is provided by the treatment

of the foregoing ¢lements in the existing Bayview
Village, “

No €xcavation, filling, clearing or removal of vege-
tation shall take Place prior to the approval of
landscaping details referred te in Condition 12
eéxcept- for the Purpose or Surveyinn and foundatiun
testing, '

A consulting roonm shall be pProvided wilhin the Village
Centre for Use by mecdical Praclitioners ang the
like,

Vehicular accuss from Gulia Streey shall ba estricted
to emergency riru-righLIng vehicles only. a locking
POst type vehicle barrier Capable or being removed

to allow access by eueryency vehicles shall pe erected
at the end or Culija Slreew, and g key for same shal)
be supplieqg to rhe rolevant rircurightjng adthorities,

Access fopr Lhe Jisabloeg shall bo nrovided g units,
hostel ang Villape Contre in accordance wjth Lthe
Provisions or Clausc 10(a) or Lthe SEPP No. 5.



32. Compliance with the reasonable recowmendations of

the Beoard of Fire Commissioners.

33, :No.more than one person who is not an aged person.
shall reside in any dwell;ng or hestel unit with
an aged person for a’ perlod of more than thlrty
(30) nights in any calendar year, except with the
written approval of Council's Community Services

Planner or other appropriate officer.

34. The buildings comprising the development shall be
classified for the purpose of Ordinance 70 as follows:-
(a) Self-contained unlts and hostel - Class 1X{a),

(b) Village Centre - Class IX(b)

: 35. Mfnimum width of the access road from Cabbage Tree

T

Road shall be 6.0m to its first "pw junction with

ST i e

the internal road system.

R et ]

36. A standing area Lehind kerb of 12m (for 2 vehicles)

[ S
T+ AT iz o T 4

shall be provided with a maximum grade ef 5.0% tﬁe

o~ m—

applicant shall provide a plan, long section and

]

cross sectlon at 15m intervals, with maximum grades

shown on proposal to the reasonable satlsfactlon

of the Shire Engineer.

37. Council's standard vehicular crossing design shall

be complied with,

38. Details of design and construction of proposed storm-
water retention basins shall be submitted with the
building application and shall be to the reasonable

satisfaction of the Shire Enginecr.




39,

40,

41,

q2.

43,

44,

45,

Easements tg drain water shall be proViﬁgd where

necessary, angd Piped whepe appropriate, to the reasonable.

-Satisfaction of the Shire Engineer,

The Tollowing vehjcﬁé crdssings shall be profidcd
in accordance with the uﬁpropriate deltails shown
on'Council's Plan No. a4 3330: -

One (1) crossing éix (6) metres wide jp Cabbage

Tree Road,.:.

Construction of approved kKerb laybacks shall be
in accordance With the details shown on Coupei) !

Plan a4 "E76.

Publie Utilities agg services shall pe adjusted

as necessary to comply with tha above,

Submission of Lhreg copies or engincering plans,

sections,'etc. Tor alj road and drainage works,

Construction and drainage of internal roads/pathways /-
Parking areas shall be to the rcasonable requirement s

of the Shire Engineer.

Buildings shajj be located. cleap ol any bipcline,
natural Watercourse op Councii Cisement, FooLings_
of any bui]dina adjacent Loy an Lhancmenl. ghy bie

a minimum or J00mm bel ow the invery or fhe pipe

and may rise by IJ00mm Tor ¢uael S00mm removed Lheret'ron,



46,

47,

48,

49,

50,

STl

Survey plan Showing Lui o incurporated wiln hdjuininn

Lot B as one complete parcel of lund shall be Submitted

‘prior to buiiding approval.

Details shall be pro@jded-or the proposed creek

and pond system showinpg slormwatep design, caleculations

and proposéd'treatment.

Additional communal recreation Tacilities shxll
be provided in the hostel to tho reasonable satisfaction

of Council's Communi ty services Plannerp,

Not less than one (1) pedestrian palhway (which

may include steps) with a pradient pot excueding

1:12 (excludinn steps) shall be available to provide

access betwcen buildinps within Lhe development,

Compliance with Fire Control Officer's requirements
as set out in letter of' 16.02.1982 froem Council

to applicant (Exhibitv m), x



IN THE LAND AND
ENVIRONMENT COURT
OF NEW SOUTH WALES

18431 of 1981
STATE SUPERANNUATION
BOARD

Applicant

THE COUNCIL OF
THE SHIRE OF
WARRINGAH

Res poh dent

. Order

Y PeTeTIe
i AL TRALIA

B 1 At PP n

Court Order 5

THE COURT ORDERS BY CONSENT THAT:

1.

Pursuant to section 182(3) of the

Environmental Planning and Assessment
Act 1979, and with the consent of the
parties, that the consent issued by the
then Senior Assessor of this Court on
9th March 1982, to G. Twibill and
Associates, for the development of a
retirement village on land having
frontage to Cabbage Tree Road, South
Bayview, be modified by deleting
condition 14, as it appears in that
consent and substituting in lieu thereof
the following new condition 14.

"l14. (a) The development shall be

generally in accordance with _

exhibit 2 as tendered to the
Iand and Environment Court in

March 1982 as amended by the °

following:

The drawings subject to

the respondents building
approval No 1464/86° dated
4th March 1986, excludi

Atherefrom drawings AOLRI.

dated November 1984
(revision 19.1.85) and
AH.38 dated November 1984
and adding thereto

drawing No WD.11 dated

6th August 1986.

(b) The 112 self-contained units
not included in stage 1 shall
be the subject of a separate
application under the

- Environmental Planning and
Assessment Act 1979 before any
building approval is given for
the same."

The parties are to file with this Court,
copies of plans uplifted and which are
to serve as a permanent Court record of
the details of these orders.

E.C. Irwin,

DY TOMDAD
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ST % THE COUNCIL OF THE

File No:
Enquiries:

* -

“i8th. July 1991

SHIRE OF WARRINGAH .

PF 810/77 RM.CM/L6474 Telephone: (02) 982 033:

Mr C Chapman, Town Planning Dept
8.30—10.30am, Mon-Fri

Hawden Property Group

g therefrom drawings AOl.R1 ditegq November 1984

Suite 5, 19-23 ‘Bridge Street
PYMBLE NSW 2073

Dear Sir/Madam

Re: Modification of Development Comsent No 82/149 issued by the
Land & Environment court for 2 home for Aged amg Disabled at
No 93 Cabbage Tree Road, Bayview :

the Aged-on Lot 20, DP 632081, No 93 Cabbage Tree Road, Bayview in

the following manner:
1 Condition 14 being modified to read:

"14, (a) The development shall be generally in accordance
with exhibit 2 as tendered to the Land and
Environment Court in March 1982, as amended by the

following:-

The drawings subject to the Respondent 's building
a@pproval no. 1464/86 dated 4.3.88, excluding

(revision 19.1.1985) and AH.38 dated November,
1984 and adding thereto drawing no. WD.11 dated
6.8.86 and plans numbered wd 10.10, dated :
1.11.1990; Pg 07, dated 25.1.1991; ang plans
unnumbered, undated, submitted 1.3.1991.

(b) The 112 self contained units not included in stage

All conesponcence 1o be ogdressed

General Manoger/Shire Clerk _
Civic Cenire, Pitwoier Rood, Dee Wwhy, 2009
DX 9148 Dee Why Fox: (02) @71 az32



=

- CORPORATE SERVICES DIVISION

46474
Page 2

2. The addition of the following conditiong:-

"51,

52.

53.

54,

5.

56.

bPermanently available for such use and not being
allocated to any one pPerson or persons. Visitors

.Parking to be clearly marked as’ such.

the Council.

411 fences, letter boxes and any.othgg_struptureg

" erected on thé‘étfeéf“éiiénmént"fb'bdhfbfﬁ"to the
-approved back of footpath levels. )

Liability" signed by the owners, for the brick paved

crossings shown on ‘drawing wdg 10.10, dated 1.11.1990.

Should you have any enquiries regafding the above decision, would
You please contact the abovementioned enguiry officer who will ‘be

Pleased to assist you.

Yours faithfully

F

R Kay

HAIRMAN, DEVELOPM T

Per: Mrs R Milleéiizl\_,



0733T -7f@4§f

, CONSENT NO%mB 2/

EE-C

CONDITIONS OF CONSENT FOR A HOME FOR THE AGED ON LOT 9 Dp 19980 AND
LOT B, FP 387362 GABBAGE TREE ROAD ARD GULIA STREET BAYVIEW _

1. Compliance with Council's Health and Building Department
Tequirements and no work of any kind, clearing or vegetation
removal, -pursuant to this Consent, to be done on the site
except for the Propose of surveying and foundation testing
until after a valid. Building Approval has been issued.

2, Landscaped, communal, visitor's carparking and the like areas
. " being kept Permanently available for such use and not being
allocated to any one person or Persons. Visitors® Parking to

be clearly marked as such.

and hardsurfaced areas not to be removed without Council's

4, The colour, texture and substance of all éxternal components
of the buildings and ha;dsurfaced areas being to Couneil's
satisfactionm, details tp_bg_igcluded_qn building plans. -

5. The proposed height and materials of all fences being to
Council'g satisfaction, details to be ineluded on building
" plans. . ‘
6. Compliance with Council's ear parking pelicy, especially that

all dimensions of accessway and parking bays be clear of ali
obstructions. . g . ‘

7. The buildings shall be connected to the reticulated sewerage
system prior to occupation. :

8. All parking areas on approved building plans being used solely
for this purpose.

9 No signs to be displayed without a separate approval from
Council. :

10. Construction hours being cbnfined to:- Monday to Friday 7am to
Spm., Saturday 7am. to lpm.; no work on Sunday. This to apply
to any work Creating noise or other inconvenience,

Az Gz,



12, Landscaping plans shall be submitted to Council together with

’ any Building Application required, or when no Buillding
Application is required, prior to the commencement of the
development approved by thig consent. The plans shall indicate
all existing trees, specifying those trees to be retained and
those proposed to be removed., It shall speify details of
Propesed Planting, including common and botanical nameg and
height and Spread at maturity. Such landscaping shall be

designed and executed to Council's Specification, and shall be

13. The separate titles of all lots the subject of this Consent
being consolidated into ocne lot, at the owner's eXpense, prior
Lo commencement of coustruction.

14 (a) The developmentjshall be generally in accordance with
exhibit 2 asg tendered to the Land and Environment
Court in March 1982, as amended by the following:-

The drawings subject to the Respondent's buildingi
approval no. 1464/86 dated 4.3.86, excluding theref;o

L drawingS'AOl.Rl‘&atEd Novenber 1984 (revision
- 19.1.1985) and AH.38 dated November, 1984 and adding
thereto drawing ne. WD.1l dated 6.8.86.

(as amended)

(b) .. The 112 self contained mmits not included in Stage 1

(as aﬁended)

15. The development shall remain asg housing for aged or disabled
Persons as defined in SEPP No. 5 for the life of the
- development exXcept as otherwise permitted.
-.16... Strata titling of any part of the development-shall be
) prohibited upless the lots in any strata subdivision are
subject to a registered restriction as to uger consistent with

7.  (a) . Provision shall be made to assure residents of
n it



(b) Occpuiers of self-care wnits sl}a.ll be given Priority
to purchase or reside in hoste] units as they become

available.

(c) A majority of the hostel units shall be occupied only

- (d) . Domiciliary assistance such as meals, laundry and home
help shall be available to all residents as ang when
Teguired including those im self-care units,

(e) Adequate arrangements shall be made for the provision
of medical and home nursing services to residents ag

(£) Prior to occupation of any part of the develo'pment','

(a) The hostel shall he completed within three (3) years
of the occupation of the first self-contained unit and
shall conform to the definition of hostel contained- in
Clause 2 of SEPP Ko. .

(b) The Village Centre shall be completed before more than
50% of the self-contained wnits are residentially
occupied or within four (4) years of the first ot -f
residential occupation of the first available arigvad

self—cdntained.tmit —~ whichever event first occurs. Aot
-

(as amended)

(as aménde.d)

All self-care and hostel units shall be equipped with am



21,

22,

z3.

24,

T

26.

27.

28.

29,

30.

A courtesy car, mini-bus or other vehicle shall be made
available to residents in a form and at times as may pe
Teasonably required by Council's Communi ty Services Planner or

other appropriate officer.

identifying those proposed to be Temoved to permit the
erection of buildings, driveways, Pathways or car parking
areas and those in tha immediate Vicinity of buildings,
diiveways, Pathways or car barking areas shall be retained.

Winimum setback of buflings to are boundaries shall be 4m but
ta average not Jess than 7.5m with 7.5m as the minimum setback

for the hostel and: the buildings on the easterp boundary.

Provided at bullding @pplication Stage provided that thisg

Fo e€Xcavation, £illing. clearing or removal of vegetation
shall take Place prior to the approval of landscaping details
referred to in Condition 12 except for the DPurpose of
Surveying and foundation testing.

A consulting room shall be provided within the Village Centre
for use by medical Practitioners and the like.

Vehicular access from Gulia Street shal]l be restricted ta
emergency fire-—fighting vehicles only. 4 locking post ‘type
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31.

32.

33.

34.

-~ 385.

26.

37.

38.

39.

40,

41.

42.

Access for the disabled shall be providgd to units, hostel and
Village Centre in gccordance with the Provisions of Clause

10(4) of the SEPP No. 5,

The buildings éomprising the development shall be classified
for the pruposes of Ordinance 70 as follows:

(a) Hostel - Class III;
(b) Village Centre - Class IX(b); . '
(c) Self-contained wnits — (i) Class I for single detached

units; and (ii) Glass IT for all other units,
éas amended)

Minimum width of the access road from Cabbage Tree Road shall ™
be 6.0m to its first wpw Junction with the internal road:
system. ._.. '

A standing area -behind kerb of 12m (for 2 vehicles) shall be
provided with a maximum grade of 5.0% the applicant shall
Provide a plan, long Section and cross section at 15m
intervals, with maximum grades shown On proposal to the
Teasonable satisfaction of the Shire Engineer,

Easéments to dfain vater shall be provided where necessary,
and piped whera appropriate, to the Teasonable satisfaction of

the Shire Engineer.

The following vehicle crossings shall be provided in
accordance with the appropriate deta%;s shown on Counecil's

Plan No. A4 3330:-
One (1) crossing six (6) metres wide in Cabbage Tree Road.

Construction of approved kerb laybacks shall be in accordance .
with the details shown on Council Plan A4 227¢.

Public utilities and services shall be adjusted as necessary
to comply with the above.



43,

44,

45.

46,

47.

48.

49,

20

Submission of three copilas of engineering Plans,. Sections,
etc. for all Toad and'draipage works, :

Construction and drainage of internal roads/pathways/ﬁparking
adreas shall be ¢q the reasonable requirements of the Shire

Survey planp shdwing Lot 9 incorporated with adjoining Lot B as
one complaete barcel of Jlapg shall be submitted Prior to

‘building approval.

CommunityuServices,Planner; i

Not less than one (1) Dedestrian bathway (which may Ineclude
steps) with a Bradient ngot exceeding 1:12 (excluding Steps)

~Shall be availahie to provide access between.buildings within

the devélopment.
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In the Land and
Environment Court
of New South Wales

No. 10431 of 1981

United Super investments
Pty Limited |
(ACN 069 965 9438)

Applicant

&

- Pittwater Councii

Respondent

Order

The Court orders by consent that:

-

1. The appeal be upheld.

2. The development consent granted by the Court
in proceedings No. 10431 of 1981 be modified

by :
(a) the deletion of Condition 14(b); and

(b) the insertion of a Condition 14(b) in lieu
thereof, in the following terms:

“14(b) Any desired rédesign or
relocation of the 112 self- . .
contained units not included in
stage | shall be the subject of a
Separate application under
Section 96 of the Environmental
Planning and Assessment Act
1979 before any construction
certificate is given for the same. ”

3. Each party pay their own costs.

Ordered: 27 yfum%\
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Registrar
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