SUBJECT:

Outcome of Public Exhibition of Warriewood Valley
Strategic Review Addendum Report

Meeting:

Sustainable Towns and Villages Committee

STRATEGY:

Land Use & Development

ACTION:

Implement recommendations from the Warriewood Valley Strategic Review.

Date: 17 November 2014

PURPOSE OF REPORT


To inform Council of the outcome of the public exhibition of the draft Warriewood Valley
Strategic Review Addendum Report (Addendum Report).



Address issues raised in submissions.



Recommend the adoption of a revised Warriewood Valley Strategic Review Addendum
Report (tabled separately).



Commence the Planning Proposal process for specific lands identified in the Warriewood
Valley Strategic Review Addendum Report to amend Pittwater Local Environmental Plan
2014.



Inform Council and stakeholders of the Probity Report (tabled separately) prepared by
Procure Group, engaged to oversee the governance issues regarding the Addendum
Report process.

1.0

BACKGROUND

1.1

At its meeting of 12 June 2013, Council adopted the Warriewood Valley Strategic Review
Report 2012 (2012 Strategic Review). Concurrently, Council resolved, inter alia:
“13.

That a future report be provided to Council following a review of the following
documents relating to Warriewood Valley:


Warriewood Valley Water Management Strategy



Warriewood Valley Water Management Specification, following
release of the Narrabeen Lagoon Flood Study update



Applicable development controls within Pittwater 21 Development
Control Plan



Warriewood Valley Section 94 Contributions Plan,
Masterplan and Landscape Masterplan (Public Domain)



Warriewood Valley Planning Framework 2010 in relation to the
Southern Buffer lands and those lands not covered under the
Strategic Review



Narrabeen Lagoon Floodplain Risk Management Study & Plan”
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1.2

1.3

The draft Addendum Report has been prepared in accordance with the Council resolution
of 12 June 2013. All lands not provided with a forward path by the 2012 Strategic Review,
including the Southern Buffer have been addressed under the Addendum Report.
In addition, some lands not discussed under the 2012 Strategic Review as they were
considered to be developed at the time have been included in the Addendum Report to
ensure a forward path has been afforded for all properties within the Release Area.

1.4

The lands subject to this review are identified in Map 1.

1.5

At its meeting of 2 June 2014, Council resolved to publicly exhibit the draft Warriewood
Valley Strategic Review Addendum Report (draft Addendum Report) and associated base
map layers for 28 days (see Attachment 1).
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Map 1: Lands subject to further review
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2.0

PUBLIC EXHIBITION PROCESS

2.1

The draft Addendum Report was publicly exhibited for 28 days from 10 June 2014 to 7 July
2014. All affected landowners and the Warriewood Residents Association were notified by
letter and invited to comment on the draft report.

2.2

The exhibition of the draft Addendum Report was advertised in the Manly Daily on 28 June
2014. Information on the draft Addendum Report and exhibition details were published on
Council’s website and copies of exhibited documents made available at Council’s Customer
Service Centres and Mona Vale and Avalon libraries.

2.3

As part of the exhibition process, affected land owners were invited to meet with Council
staff to discuss the recommendations as they related to their property. Landowners of 3, 6,
8, 10 and 12 Boondah Road and 6 Jacksons Road (part of the Southern Buffer) met with
Council staff and the Probity Advisor to discuss the recommendations of the draft
Addendum Report.

3.0

PROBITY

3.1

Procure Group Pty Ltd was engaged as the independent probity advisor overseeing probity
issues concerning the Warriewood Valley Strategic Addendum Review.

3.2

The Probity Advisor was present at the meeting with private landowners of the Southern
Buffer, and has audited Council’s review of submissions and the post-exhibition
amendments to the Addendum Report.

3.3

With the review now complete, the final outcomes of the audit are presented in the Probity
Report (tabled separately).

4.0

SUBMISSIONS

4.1

A total of two submissions were received, one from a consultant representing the private
land owners of the Southern Buffer (Submission 1) and the other from Sydney Water
(Submission 2). A summary of all submissions received and Council’s responses are
contained in Attachment 2.

4.2

The main concerns identified in the submission from the private land owners of the
Southern Buffer are as follows:
 The lack of regard for the Planning Proposal (PP0007/13), which envisaged a large
mixed use development comprising retail, commercial and residential uses for part
of the land in the Southern Buffer. This application is still awaiting determination by
the Department of Planning and Environment (DPE) under the Pre-Gateway
Process.
 The influence the draft Warriewood Valley Section 94 Contributions Plan had on the
recommendations for the Southern Buffer lands provided in the Addendum Report.
 That Council has disregarded proper planning processes.
 The change in the recommended forward path for the privately owned land in the
Southern Buffer from the recommendation of the 2012 Strategic Review.
 The lack of supportive investigations in the Addendum Report relating to the change
in land use designation.
 The lack of participation by the DPE in the preparation of the draft Addendum
Report and the level of consideration given to the Planning Assessment
Commission’s (PAC) recommendations in the determination of the development
application for 14-18 Boondah Road, Warriewood.
 Lack of consideration for proposals that provide employment generating
development that address the constraints of the land.
 Lack of regard for loss of employment generating land.

4.3

The response from Sydney Water was one of support, provided that the zoning of their land
was not altered.
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5.0

RESPONSE TO MAIN ISSUES RAISED IN SUBMISSIONS

5.1

The draft Addendum Report recommends, for the privately owned land in the Southern
Buffer, the following:
 Alter the land use designation from ‘Employment Generating’ to ‘Recreation’ for 3, 6,
8, 10 and 12 Boondah Road.
 Alter the land use designation from ‘Employment Generating’ to ‘No Development
Potential’ for 6 Jacksons Road.
Regardless of the land use designation, the privately owned land within the Southern Buffer
is currently zoned RU2 Rural Landscape and will remain as such. Any development that is
permissible within the RU2 zone will continue to remain permissible.

5.2

A summary of Council’s response to the main concerns raised in Submission 1 are
provided below.
 Council, based on the assessment and recommendations of independent consultant
Don Fox Planning, refused the Planning Proposal PP0007/13. To date, the request
by the applicant for a Pre-Gateway Review has not been determined by the DPE.
The draft Addendum Report was prepared in accordance with Council’s resolution of
12 June 2013. The finalisation of the Addendum Report by Council must not be
subservient to any request for a Pre-Gateway Review.
 The concerns relating to the draft Warriewood Valley Section 94 Contributions Plan
noted. The draft Section 94 Plan was the subject of a separate public exhibition
earlier this year. The Addendum Report, as revised, justifies the strategic planning
merit for designating land in the Southern Buffer for “Recreation”, which is consistent
with the Planning Proposal assessment and some of the findings of the 2012
Strategic Review process.
 Council has completed the Addendum Report in a transparent manner. Council has
engaged an independent probity advisor to oversee the process. Council exhibited
the draft Addendum Report for public comment for 28 days and provided affected
landowners with the opportunity to meet with Council staff to discuss the
recommendations. During the exhibition Council also made available all supporting
documentation.
 Pittwater Local Planning Strategy 2011 recommended that further investigations be
carried out to determine the likely opportunity for a new mixed use centre in the
Southern Buffer area. This was investigated twice. Firstly through the Warriewood
Valley Strategic Review 2012 which found no forward path for the sector and
secondly, in the assessment of a Planning Proposal (PP0007/13) which found that a
mixed use centre was not appropriate for these properties.
 Council staff updated the draft Addendum Report articulating why the change in land
use designation was appropriate for the Southern Buffer lands.
 Council has conducted the review of the remaining undeveloped land within the
Release Area in accordance with Council’s resolution of 12 June 2013. The PAC’s
determination and the DPE participation in the process was obviated when the 2012
Strategic Review was completed and endorsed by the then Director General of
Planning and Infrastructure and adopted by Council.
 The potential for employment generating development in the Southern Buffer was
tested through the assessment of the Planning Proposal PP0007/13. It was found
that a mixed-use development comprising commercial, retail and residential floor
space was not a suitable land use given the prevailing constraints. Employment and
retail matters are a Sydney Metropolitan subregional issue that will be addressed in
the upcoming round of strategic discussions with Council’s subregional partners.
 The Addendum Report is limited to the Warriewood Valley Release Area (Release
Area). The role of the Addendum Report is not to resolve the retail and employment
issues for the subregion within the Sydney Metropolitan area or the Pittwater Local
Government Area. Rather the Addendum Report seeks to provide an appropriate
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5.3

forward path for the land in Warriewood Valley not afforded a forward path under the
2012 Strategic Review.
Additionally, a review of the extent of flood affectation was subsequently sought of Cardno
regarding the appropriate future land use for these sites. Cardno confirmed that the majority
of the land is severely flood affected and reaffirmed its use being limited to recreational
activities. The review took into account the findings of the updated Narrabeen Lagoon
Flood Study 2013. This updated flood information completed after the 2012 Strategic
Review, combined with the previous assessments resulted in the recommended change to
the land use designation for this land.

5.4

Given the analysis by Cardno and the assessment by Don Fox Planning, it is considered
that the Southern Buffer area is best utilised for recreation purposes. Further consideration
of this use will occur under the Section 94 Plan review. At this stage the quantum of
recreation land needed and the location of facilities has not yet been finalised. Given this,
the Addendum Report only recommends a change to the land use designation. It is
expected that negotiations which may result in the rezoning of part or all of the land will
occur at a later stage.

6.0

AMENDMENTS TO EXHIBITED ADDENDUM REPORT

6.1

Articulation of studies that informed the constraints and opportunities mapping

6.2

6.1.1

Bushfire Prone Lands Map for Pittwater 2013 and Narrabeen Lagoon Flood Study
2013, adopted after the 2012 Strategic Review, resulted in the bushfire and flooding
map layers being updated for the draft Addendum Report.

6.1.2

At its meeting of 13 October 2014, Council adopted the Pittwater Public Space and
Recreation Strategy 2014.

6.1.3

The Addendum Report has been revised to articulate the origin of these updated
maps and the relationship of the Pittwater Public Space and Recreation Strategy
2014 to this review.

6.1.4

In response to a submission, the flood affectation of the Southern Buffer lands were
further reviewed by Cardno based on the adopted Narrabeen Lagoon Flood Study
2013. Cardno concluded that the land was severely flood affected, and retained its
Category F classification, which recommends the uses being limited to recreational
activities.

Minor errors
6.2.1

Council at its meeting of 2 June 2014 resolved inter alia:
“2.

That the draft Warriewood Valley Strategic Review Addendum Report (tabled
separately) be placed on public exhibition for 28 days with Map 5 on page 31
being amended in relation to Sector 802 to indicate that the Mater Maria
School land has nil residential development potential…

5.

That subject to item 5.3.2 Recommended Land Use Designation at Page 28
of the Warriewood Valley Strategic Review Addendum Report being
amended to recommend that there is no development potential for 6 Jackson
Road within the Southern Buffer.”

6.2.2

The exhibited Addendum Report incorporated the above changes.

6.2.3

Other minor typographical and grammatical errors identified in the exhibited
Addendum Report have now been corrected.
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7.0

OTHER POST-EXHIBITION AMENDMENTS TO PROVIDE CLARITY & CERTAINTY FOR
FUTURE DEVELOPMENT

7.1

Following the exhibition of the draft Addendum Report, it was realised that there were
anomalies with sectors that had been included in the 2012 Strategic Review Report or were
considered developed however needed to be addressed further. These issues related to
ambiguity in dwelling yields, the location of the Focal Neighbourhood Centre and sector
labelling.

7.2

Sector 901A pro-rata dwelling yield allocation
7.2.1

To provide clarity and certainty in relation to the development opportunities for
individual parcels within Sector 901A, the pro-rata dwelling yield allocation for each
parcel has been calculated. The pro-rata allocation is in accordance with the agreed
density for the sector under the 2012 Strategic Review.

7.2.2

The 2012 Strategic Review allocated Sector 901A a density of 32 dwellings per
developable hectare with the maximum yield being 192 dwellings. The Strategic
Review 2012 allows individual properties to develop to this density. The sector is
comprised of eleven properties in fragmented ownership.

7.2.3

Given that individual properties in this sector can develop on their own, a pro-rata
yield allocation based on the individual properties’ area has been calculated (see
table below).
Address

Minimum Yield

Maximum Yield

9 Fern Creek Road

0

0

13 Fern Creek Road

2

2

39

48

27

33

206 Garden Street

8

10

204 Garden Street

18

23

35

43

10 Fern Creek Road

27

33

TOTAL

156

192

6 Orchard Street
6A Orchard Street
4 Orchard Street
4A Orchard Street

2 Orchard Street
2A Orchard Street

7.2.4

7.3

9 Fern Creek Road was afforded a yield of 0 dwellings as it was purchased by the
Council for open space purposes. The Addendum Report recommends that the land
use designation be ‘Recreation’, consistent with the intent for which it was
purchased. It is acknowledged that separate discussions are being had with
adjoining landowners that may result in an alternative open space configuration
within this sector.

Location of the Focal Neighbourhood Centre
7.3.1

Sector 801, also known as 23B Macpherson Street, was identified in the 2010
Planning Framework as the preferred location for the Focal Neighbourhood Centre.
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7.3.2

7.4

Labelling of Sector 901C and 901G
7.4.1

7.5

In recognition that construction of the Focal Neighbourhood Centre has now
commenced within Sector 801, the Addendum Report recommends that this sector
have a dual land use designation, ‘Residential Medium Density’ and ‘Focal
Neighbourhood Centre.’
In recognition of the ownership of Sector 901C and Sector 901G and Council’s
decision of 12 June 2013 relating to the rezoning of these properties, it is
recommended that the Pittwater Local Environmental Plan 2014 (PLEP 2014) be
amended to identify Sector 901C and 901G together and combined dwelling yield be
provided to encourage to two properties to be developed together.

Labelling of Sector 3 and Buffer Area 2
7.5.1

Sector 3 and Buffer Area 2 were excluded from discussion under the 2012
Strategic Review as they were considered to be developed, with the Anglican
Retirement Village straddling the two sectors. The PLEP 2014 identifies both Sector
3 and Buffer Area 2 and allocates a yield reflective of the 2010 Planning Framework.

7.5.2

The Addendum Report recommends that the PLEP 2014 be amended to
amalgamate the sectors and rename them as Buffer Area 2, reflecting the current
development.

8.0

OUTCOMES OF THE ADDENDUM REPORT

8.1

The Addendum Report recommends the following:
8.1.1

The yields for specific sectors are to be altered. This will result in an additional 17
dwellings.
The following yields are recommended:





8.1.2

Sector 202 – Reduced from 4 to 1 dwelling (-3).
Sector 203 – Allocated 4 dwellings, consistent with the masterplan yield
identified (0).
Sector 901H (battle-axe portion only) – Allocated 3 dwellings (+3).
Sector 10C – Allocated 17 dwellings (+17).

The area of the Release Area is to be reduced from approximately 199 hectares to
195 hectares. This is due to the following sectors being removed from the Release
Area:





Sectors 201 and 204 (originally part of Sector 20)
Sectors 10A.1 and 10A.2 (originally part of Sector 10)
Sectors 173 and 174 (originally part of Southern Buffer)
Sector 702 (originally part of Sector 7)

Additionally the sector boundary of Sector 901H is to be modified to identify only the
battle-axe portion of the sector as 901H. This will result in the majority of the original
901H Sector being removed from the Release Area.
8.1.3

Sector 3 and Buffer Area 2 are to be amalgamated (re-labelled Buffer Area 2) and
Sector 172 and Southern Buffer are be amalgamated (re-labelled Southern Buffer).

8.1.4

Sectors 202, 203, 802 and 10C are to be identified as new sectors. 120 and 122
Mona Vale Road are to be identified as Sectors 120 and 122 respectively.

8.1.5

For the majority of sectors within the Release Area, the land use designations under
the 2010 Planning Framework have been translated to a contemporary land use
designation based on the sectors’ current density. For the remaining sectors, based
on the review, the following land use designations are recommended:
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801 – ‘Residential – Medium Density’ and ‘Focal Neighbourhood Centre’
(previously ‘Medium Density Residential’)
802 – ‘Infrastructure’ (previously ‘Medium Density Residential’)
9 Fern Creek Road – ‘Recreation’ (previously ‘Mixed Residential’)
901H (Battle-axe handles only) –
‘Residential – Medium Density’
(previously ‘Mixed Residential’)
120 Mona Vale Road – ‘Residential – Low Density’ (not included in
Release Area under 2010 Planning Framework)
122 Mona Vale Road – ‘Conservation’ (not included in Release Area under
2010 Planning Framework)
172 – ‘Recreation’ (previously ‘Conservation/Open Space’)
Southern Buffer – ‘Recreation’ (previously ‘Employment Generating’)
1 Boondah Road – ‘Infrastructure’ (previously ‘Employment Generating’).
6 Jacksons Road – ‘No development potential’ (previously ‘Employment
Generating’).

8.1.6

Revised Sector 901H (battle-axe portion only) be rezoned R3 Medium Density
Residential and Sector 802 be rezoned SP2 Educational Establishment.

8.1.7

Clause 6.2 of the PLEP 2014 is to be amended to identify Sectors 901C and 901G
together and allocated a combined dwelling yield.

8.1.8

Pittwater 21 DCP be reviewed to ensure that it facilitates quality and compliant
housing developments at 32 dwellings per hectare and that Control C6.15 of
Pittwater 21 DCP be amended to specifically identify 23B Macpherson Street
(Sector 801) as the location for the Focal Neighbourhood Centre.

9.0

RECOMMENDED AMENDMENTS TO PITTWATER 21 DCP

9.1

Amendments to facilitate quality and compliant medium density housing

9.2

9.1.1

The 2012 Strategic Review allowed individual parcels to develop individually at a
density of up to 32 dwellings per developable hectare. At this density, the typical
housing form is townhouses, terrace housing and low-rise residential flat buildings.
However recent experience demonstrates a trend in land subdivision proposals for
lots less than 300m2.

9.1.2

The current housing controls in Pittwater 21 DCP have been developed for lots
greater than 400m². To ensure that development at 32 dwellings per hectare can be
achieved, the Addendum Report recommends a future review of the applicable DCP
controls to ensure that the planning controls cater subsequent dwellings on these
smaller lot sizes.

Location of the Focal Neighbourhood Centre
9.2.1

Currently Control C6.15 discusses the location of the Focal Neighbourhood Centre
in general terms. Given that development approval has been granted and
construction has commenced of the Focal Neighbourhood Centre at 23B
Macpherson Street (Sector 801), it is recommended that this control be amended to
specifically the location of the Focal Neighbourhood Centre as 23B Macpherson
Street.

10.0

INFRASTRUCTURE CONSIDERATIONS

10.1

Preliminary analysis indicates that this minor increase in dwelling yield expected for the
Release Area (additional 17 dwellings) can be accommodated within the Warriewood Valley
Section 94 Contributions Plan. Nonetheless, it is recommended that the draft Section 94
Plan be revised to account for the increased dwelling yield and resultant infrastructure and
service requirements
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11.0

FORWARD PATH

11.1

Relationship to 2012 Strategic Review Report and status of 2010 Planning
Framework
11.1.1 If adopted the Warriewood Valley Strategic Review Addendum Report 2014 will
provide the forward path for those sectors not provided with a forward path in the
Warriewood Valley Strategic Review Report 2012.
11.1.2 The Warriewood Valley Strategic Review Report 2012, together with the
Warriewood Valley Strategic Review Addendum Report 2014, will become the
contemporary planning strategies for the Release Area. Together, these reports will
supersede the Warriewood Valley Planning Framework 2010.

11.2

Progression of Planning Proposal
11.2.1 If Council agrees, the Planning Proposal prepared in accordance with the
recommendations of the Addendum Report (see Attachment 3), will be forwarded
to the DPE to formally commence the LEP amendment process.
11.2.2 On receipt of a Gateway Determination, the Planning Proposal will be formally
exhibited.
11.2.3 The outcomes of the public exhibition of the Planning Proposal will be the subject of
a future report to Council.

11.3

Amendment to draft Warriewood Valley Section 94 Contributions Plan
11.3.1 Given the minor increase in dwelling yield of 17, the Warriewood Valley Section 94
Contributions Plan will need to be revised to account for the increased dwelling yield
and resultant infrastructure and service requirements.

11.4

Amendments to Pittwater 21 DCP
11.4.1 Given the issues with the current controls facilitating development at a density of 32
dwellings per developable hectare, Pittwater 21 DCP is to be amended to facilitate
quality and compliant developments at 32 dwellings per developable hectare.
11.4.2 To reflect the location of the approved Focal Neighbourhood Centre at 23B
Macpherson Street, control C6.15 of Pittwater 21 DCP is to be amended.

12.0

SUSTAINABILITY ASSESSMENT

12.1

Supporting & Connecting our Community (Social)
The Warriewood Valley Strategic Review Addendum Report takes into consideration
infrastructure, land capacity, urban form, social fabric and the area’s current character.

12.2

Valuing & Caring for our Natural Environment (Environmental)
The Warriewood Valley Strategic Review Addendum Report will enable the conservation of
bushland, waterways and biodiversity.

12.3

Enhancing our Working & Learning (Economic)
The Warriewood Valley Strategic Review Addendum Report continues the orderly planned
development of the Warriewood Valley Release Area, to ensure the delivery of a viable land
release.

12.4

Leading an Effective & Collaborative Council (Governance)
Landowner and community participation was facilitated during the exhibition of the draft
Warriewood Valley Strategic Review Addendum Report to ensure that decision making is
ethical, accountable and transparent. A probity advisor was also engaged to oversee the
process and has prepared a Property Report, which provides an audit of the governance
arrangements.
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12.5

Integrating our Built Environment (Infrastructure)
The Warriewood Valley Strategic Review Addendum Report will, if adopted, continue to
enhance the liveability and amenity of the Warriewood Valley Release Area by locating an
appropriate mix of land uses and development and providing associated infrastructure
through reasonable developer contribution rates.

13.0

EXECUTIVE SUMMARY

13.1

The draft Warriewood Valley Strategic Review Addendum Report was placed on public
exhibition for 28 days, from 10 June 2014 to 7 July 2014, in accordance with Council’s
resolution of 2 June 2014.

13.2

The issues raised in the two (2) submissions are addressed in the submissions table
(Attachment 2).

13.3

A revised Warriewood Valley Strategic Review Addendum Report (tabled separately) has
been prepared following consideration of the issues raised in submissions and other issues
identified following the exhibition process.

13.4

The Addendum Report recommends amendments to the current Release Area boundary,
certain sector boundaries, and land use designations for particular sectors. In addition the
Addendum Report recommends changes to some sector yields, resulting in an additional
17 dwellings expected within the Release Area.

13.5

A draft Planning Proposal has been prepared to amend the Pittwater Local Environmental
Plan 2014 to reflect the recommendations of the revised Warriewood Valley Strategic
Review Addendum Report (see Attachment 3).

13.6

If adopted, Warriewood Valley Strategic Review Report 2012, together with the Warriewood
Valley Strategic Review Addendum Report 2014, will become the contemporary planning
strategies for the Release Area. Together, these reports will supersede the Warriewood
Valley Planning Framework 2010.

RECOMMENDATION
1.

That Council note the attached Probity Report prepared by Procure Group (tabled
separately).

2.

That Council note the responses to the public exhibition process detailed in the
submissions table (Attachment 2).

3.

That Council adopt the attached Warriewood Valley Strategic Review Addendum Report
(tabled separately).

4.

That Council note that the Warriewood Valley Strategic Review Report 2012, together with
the Warriewood Valley Strategic Review Addendum Report 2014, supersedes the
Warriewood Valley Planning Framework 2010.

5.

That Council agree to forward to the attached Planning Proposal to Department of Planning
and Environment for Gateway Determination (Attachment 3) to amend Pittwater Local
Environmental Plan 2014 as follows:
 Amend the Urban Release Area Map to:
- Remove Sectors 201, 204, and 702
- Identify Sectors 202, 203, 802 and 10C as new sectors
- Identify Sector 3 and Buffer Area 2 as one sector, labelled “Buffer Area 2”
- Identify Sector 172 and Southern Buffer as one sector, labelled “Southern
Buffer”
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- Identify the properties 120 and 122 Mona Vale Road as Sectors 120 and 122
respectively
- Amend boundary of Sector 901H to identify only the battle-axe portion.
 Amend the Land Zoning Map to rezone:
- Sector 901H (battle-axe portion only) to R3 Medium Density Residential
- Sector 802 (5 Forest Road) be rezoned SP2 Educational Establishment
 Amend the Lot Size Map to:
- Remove minimum lot size applying to Sector 901H (battle-axe portion only)
- Remove minimum lot size applying to Sector 801
 Amend the Height of Buildings Map to:
- Apply a 10.5 metre height limit to Sector 901H (battle-axe portion only)
 Amend Clause 6.1(3) to:
- Identify Sectors 901C and 901G together.
- Allocate Sector 202 a yield of not more than 1 dwelling.
- Allocate Sector 901H (battle-axe portion only) a yield not more than 3
dwellings.
- Allocate Sector 10C a yield of not more than 17 dwellings.
6.

That those landowners whose properties will be subject to the Planning Proposal be
advised of Council’s decision in regard to recommendation 5.

7.

That a review of Pittwater 21 Development Control Plan be undertaken to ensure that it
enables developments at a density of 32 dwellings per developable hectare. In addition,
control C6.15 is to be amended to specifically identify 23B Macpherson Street (Sector 801)
as the location for the Focal Neighbourhood Centre.

8.

That landowners of properties within Sector 901A be advised of the pro-rata allocation
specified in Table 6 of the attached Addendum Report.

9.

That any person or organisation who made a submission to the draft Warriewood Valley
Addendum Report be advised of Council’s decision.

10.

That a public notice be published in the Manly Daily notifying of the adoption of Warriewood
Valley Strategic Review Addendum Report.

Report prepared by
Anja Ralph, Planner - Land Release
Tija Stagni - Senior Planner - Land Release

Andrew Pigott
MANAGER, PLANNING & ASSESSMENT
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ATTACHMENT 1

MINUTE ITEM
C10.2

Draft Warriewood Valley Strategic Review Addendum Report

Meeting:

Natural Environment Committee

Date:

2 June 2014

COMMITTEE RECOMMENDATION
1.

That Council note the contents of this report.

2.

That the draft Warriewood Valley Strategic Review Addendum Report (tabled separately) be
placed on public exhibition for 28 days with Map 5 on page 31 being amended in relation to
Sector 802 to indicate that the Mater Maria School land has nil residential development
potential.

3.

That prior to the public exhibition commencing, all effected land owners and the Warriewood
Residents Association be invited to meet with Council staff during the public exhibition period
to discuss the recommendations of the draft Warriewood Valley Strategic Review Addendum
Report.

4.

That a future report on the outcomes of the public exhibition, including a Planning Proposal
to bring into effect the draft Warriewood Valley Strategic Review Addendum Report, be
presented to Council for further consideration.

5.

That subject to item 5.3.2 Recommended Land Use Designation at Page 28 of the
Warriewood Valley Strategic Review Addendum Report being amended to recommend that
there is no development potential for 6 Jackson Road within the Southern Buffer.
(Cr Hegarty / Cr Griffith)
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ATTACHMENT 2
Submission
Number

Summary of Comment
Concern was raised in relation to the change
in land use designation and inconsistences
with the Pittwater Local Planning Strategy
2011 and Warriewood Valley Strategic
Review Report 2012 (2012 Strategic
Review).

Response
Concern regarding the change in land use designation is noted.
Pittwater Local Planning Strategy 2011 identified the development of the Southern
Buffer an option, among others, to potentially meet Pittwater’s projected retail floor
space demand. It supported the further investigation of an option for a new centre
in the Southern Buffer. Since the adoption of the Pittwater Local Planning Strategy
2011, the option for a new town centre in the Southern Buffer area was investigated
twice, firstly via the Warriewood Valley Strategic Review 2012 process with the
Department of Planning and Infrastructure and then through an independent
assessment of the Planning Proposal lodged on behalf of the land owners.
The 2012 Strategic Review investigated development opportunities for the
Southern Buffer (including Sectors 172, 173 and 174) however due to the
significant environmental constraints and divergent landowner expectations, no
future land use was recommended for this area.

1

Development opportunities were tested on a second occasion through the
assessment of the Planning Proposal PP0007/13 by Don Fox Planning earlier this
year. Don Fox Planning recommended that the mixed use centre, as proposed,
should not be supported by the Council. Council endorsed this recommendation on
17 March 2014.
Concern relating to the lack of supportive Chapter 3 of the draft Addendum Report outlines the processes undertaken to
investigations in the draft Warriewood Valley complete the review, one of which relates to the investigation of environmental
Strategic
Review
Addendum
Report affectations.
(Addendum Report).
Since the completion of the 2012 Strategic Review, Council’s flood and bushfire
mapping has been updated. Data from the Narrabeen Flood Study (adopted by
Council in November 2013) and the Pittwater 2013 Bush Fire Prone Land Map
(certified by the Rural Fire Service in June 2013) was used to update the
Composite Capability Map originally produced for the 2012 Strategic Review.
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Number

Summary of Comment

Response
The draft Addendum Report also relies on the environmental studies undertaken for
the 2012 Strategic Review, as well as the outcomes of the recent review of the
Pittwater Open Space and Recreation Strategy and Don Fox Planning’s
assessment of the Planning Proposal for the privately owned lands in the Southern
Buffer (PP0007/13).
Nonetheless, the Addendum Report has been revised to clearly articulate the origin
of the studies that informed the Composite Capability Map, and the justifications
supporting the Addendum Report’s recommendations.

Concern relating to the Department of
Planning and Environment’s level of
involvement in the preparation of the draft
Addendum Report, and inconsistencies with
the Planning Assessment Commission’s
(PAC) recommendations in relation to the
Southern Buffer in its determination of the
development at 79-91 Macpherson Street,
Warriewood.

The statement that the draft Addendum Report is inconsistent with the direction
outlined in the PAC’s determination report is incorrect. The recommendations of the
PAC were for Council and the then Department of Planning and Infrastructure to
undertake a comprehensive strategic study of the dwelling densities, height
controls, the current transport network and necessary improvement works, and
infrastructure demands for Warriewood Valley.
The Warriewood Valley Strategic Review Report was completed in 2012, endorsed
by the Director General of the then Department of Planning and Infrastructure and
adopted by Council in 2013.
The adopted 2012 Strategic Review Report, in taking into consideration the extent
of environmental constraints and level of opposition from the community and
landowners to the exhibited draft concept plan, identified no forward path for the
Southern Buffer.
Concurrent to Council adopting the 2012 Strategic Review Report, Council resolved
to review lands not afforded a forward path under the 2012 Strategic Review
Report. The Department of Planning and Infrastructure completed their participation
once the 2012 Strategic Review had been completed.
The PAC’s directions insofar as it relates to the draft Addendum Report are now
obviated.
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Concern relating to the Council exercising
planning powers that are contrary to the
Environmental Planning and Assessment Act
1979.

The draft Addendum Report is a local strategy for a release area, prepared in
accordance with the Environmental Planning and Assessment Act 1979. The report
has been placed on public exhibition and a Probity Advisor has been engaged to
ensure transparency in the process.
The preparation of the draft Addendum Report was under Council’s direction,
through its resolution of 12 June 2013 including the review of infrastructure
requirements for the Release Area, providing clear directions and transparency in
Council’s decision.
The review of documents specific to Warriewood Valley commenced after Council’s
adoption of the 2012 Strategic Review Report in June 2013. These documents
were reported to Council as they were finalised. Council has undertaken these
investigations in a consistent manner to ensure that all recommendations under
these documents are aligned.

Concern raised in relation to the time and
money spent in the preparation of the
Planning Proposal for the private lands in the
Southern Buffer (PP0007/13) which was
refused.

The adopted 2012 Strategic Review invited landowners in the Southern Buffer to
submit a Planning Proposal for their lands, either collectively or individually, and
required all relevant constraints identified for all lands (in the 2012 Strategic
Review) be addressed.
A Planning Proposal was lodged by the private landowners in the Southern Buffer
in late 2013. This was independently assessed by Don Fox Planning who
recommended that the proposal not proceed to a Gateway Determination. Council,
in considering Don Fox Planning’s assessment and agreed with its
recommendations, resolved to not support the progression of the Planning
Proposal.
The time and money spent by private landowners in preparing the Planning
Proposal is noted. Nonetheless, Council has made a decision for the Planning
Proposal, separate to the Addendum Report.

Report to the Sustainable Towns and Villages Committee Meeting on 17 November 2014

Page 16

Submission
Number
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Suggestion that Council in exercising its
planning powers has acted contrary to the
objectives of the Environmental Planning and
Assessment Act 1979 and the State
government’s objectives in relation to
strategic planning and Planning Proposals.

Council objects to this suggestion. The Addendum Review has been undertaken in
accordance with the objectives of the Environmental Planning and Assessment Act
1979.

Claim that draft Warriewood Valley Section
94 Plan and draft Addendum Report
effectively ‘down zone’ and sterilise the
privately owned lands in the Southern Buffer
from development. Claim that Council’s
actions seek to circumvent the Gateway
process and are improper and deny
procedural fairness.

The draft Warriewood Valley Section 94 Plan and draft Addendum Report do not
recommend any change to the zoning of the land in the Southern Buffer. Any
change in zoning would be subject to a Council resolution to commence the
rezoning process.

Objection to the change in land use
designation from ‘Employment Generating
Land’ to ‘Recreation’ and ‘No Development
Potential’ to satisfy the need for additional
open space, despite some land in the
Southern
Buffer
being
viable
for
development. Claim that neither the
outcomes of the assessment of the Planning
Proposal PP0007/13 or the Composite
Capability Map within the draft Addendum
Report support this change.

The objection to the proposed change to land use designation is noted.

The lodgement of Planning Proposal PP0007/13 coincided with the review of a
number of strategic documents applying to Warriewood Valley. Council engaged
Don Fox Planning to assess the application, to ensure a fair and transparent
assessment occurred.

The privately owned land in the Southern Buffer is zoned under Pittwater Local
Environmental Plan 2014 as RU2 Rural Landscape. This zone stipulates the
permissible and prohibited uses. The identification of this land for Recreation use
under the revised Addendum Report, or it being identified as land for future
purchase (under the exhibited draft Warriewood Valley Section 94 Plan) does not
preclude the lodgement of a development application for a permissible use under
the RU2 Rural Landscape zone.

Don Fox Planning, in their assessment report, identified that these lands (subject of
the Planning Proposal) may be best utilised as open space due to their
environmental constraints, topography, proximity to existing recreational land and
access to irrigation sources.
The Composite Capability Map (in the draft Addendum Report) identifies this land
as having ‘Moderate’ to ‘Least’ levels of capability.
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Based on these factors, as well as advice from Cardno Pty Ltd, Council through the
Addendum Report has identified this land most suitable for recreation use to meet
the open space demand generated by the residents of Warriewood Valley. Pittwater
Open Space and Recreation Strategy 2014 (adopted by Council 13 October 2014)
recommends the Release Areas (Warriewood Valley and Ingleside) are to identify
suitable land for sportsfields and other open space areas to meet the demands of
the incoming populations of these release areas.
The justification supporting this strategic recommendation is clearly articulated in
the revised Addendum Report (see Chapter 3).
Objection to statement within the draft
Addendum Report in relation to “divergent
landowner expectations” within the Southern
Buffer.

Council acknowledges the private landowner consortium prepared and lodged the
Planning Proposal known as PP0007/13 for lands in the Southern Buffer. The
masterplan accompanying the Planning Proposal lodged by the private landowner
consortium however relied on other land within the Southern Buffer (thus
agreement from landowners not in the consortium) to facilitate the development
being realised. During the exhibition of the Planning Proposal these landowners
objected to the proposal, voicing differing expectations for the future use of their
land.
During the exhibition of the draft Addendum Report, Sydney Water confirmed their
expectation for their land, identical to what was expressed during the exhibition of
the Planning Proposal (submission 2).

Claim that the draft Concept Plan for the
Southern Buffer within the exhibited draft
Warriewood Valley Strategic Review Report
was biased and optimised Council owned
land.

This concern was addressed in the Warriewood Valley Strategic Review Analysis of
Submissions Report and the independent probity advisor’s final Probity Report for
the 2012 Strategic Review. It was found to have no bias in Council’s undertakings
in relation to the Strategic Review.
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Concern is raised regarding the weight given This concern is noted.
to the Composite Capability Mapping.
Council has amended the draft Addendum Report detailing the justification and
reasoning to changes in the land use designation (in Chapter 3) rather than relying
on discussions within the Appendix (in the Addendum Report).
Concern that Council has disregarded the
PAC’s position (outlined in their determination
of the development proposal at 79-91
Macpherson Street, Warriewood) regarding
environmental
constraints,
particularly
flooding, and their impact on development
potential.

It is important to point out that the PAC’s statement was made in relation to a
specific property and development proposal. It is misleading to suggest that the
PAC’s statement is applicable across the whole of the Pittwater LGA.
Council acknowledges that there are constraints that may be able to be managed
through design or engineering solutions; however, Council has considered the land
use designation from a strategic perspective.
Environmental constraints are only part of the considerations in determining the
land use designation. The need for open space to meet the demand from the
Warriewood Valley Release Area (Release Area) and the ability of the land in the
Southern Buffer to supply this open space has also been a consideration in
determining the land use designation for this land.
The PAC, in their determination, recognised the need for a strategic investigation of
all undeveloped sites in Warriewood Valley. The completion of the 2012 Strategic
Review has satisfied this direction.

Concerns relating to the loss of employment The potential for employment generating development in the Southern Buffer has
generating land in the Southern Buffer as a been tested twice; initially through the Warriewood Valley Strategic Review
result of the change in land use designation.
investigations and again through the assessment by Don Fox Planning of the
Planning Proposal PP0007/13. These investigations found that a mixed-use
development comprising commercial, retail and residential floor space was not a
suitable land use given the prevailing constraints.
The identification of suitable employment generating land in the broader Pittwater
LGA will be the subject of future investigation.
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The role of the draft Addendum Report is not to resolve the retail and employment
issues for the whole of the Pittwater LGA. Rather the draft Addendum Report seeks
to provide an appropriate forward path for the land not afforded one under the 2012
Strategic Review Report.

“The Draft Warriewood Valley Section 94
Contributions Plan (recently exhibited) has
erroneously informed the strategy for our
Client’s land under the draft Addendum
Report as it is not the role of a Section 94
Contributions Plan to provide strategic
direction for land.”

Concerns relating to the draft Warriewood Valley Section 94 Plan are noted. The
draft Section 94 Plan was the subject of a separate public exhibition earlier this
year.

“Council has ignored the Planning Proposal
lodged by our Clients for the area known as
the Boondah Masterplan Precinct. The
Planning Proposal is still under review by the
Department of Planning and Environment
(DPE) and accordingly, the draft Addendum
Report should not proceed until such time as
the Planning Proposal is fully determined.”

As identified earlier, Council has directed a review of those lands not afforded a
planning direction under the 2012 Strategic Review, the outcome of which is the
draft Addendum Report.

The Addendum Report, as revised, has justified the strategic planning merit for
designating land in the Southern Buffer for “Recreation”.

Additionally Council, based on Don Fox Planning’s assessment and
recommendation, refused the Planning Proposal lodged by the private landowners’
consortium for lands in the Southern Buffer. The request for a Pre-Gateway
Review, being assessed by the Department of Planning and Environment (DPE), is
a separate process.
The finalisation of a local strategy by Council for its release area must not be
subservient to any request for a Pre-Gateway Review.

Supports the recommendation to remove Note the letter supporting the recommendation. This relates to sectors 173 and
their property 9 and 9a Boondah Road
174.
2

Report to the Sustainable Towns and Villages Committee Meeting on 17 November 2014

Page 20

Submission
Number

Summary of Comment

Response

“Does not support the rezoning of any land
attributed to the operation and future
expansion of the Warriewood SPS 0389. All
remaining lots that are included within the
plan for rezoning should be removed as the
rezoning is unsupported by Sydney Water as
the landowners.

The Addendum Report does not recommend changing the zoning of the land
comprising the Warriewood Sewerage Treatment Plant (referenced in letter as
Warriewood SPS 0389), as it is already zoned SP2 Infrastructure (Sewerage
System) under Pittwater LEP 2014.
Nonetheless, sectors 172 and 173 are recommended to be removed from the
Release Area.

The
current
zoning
appropriately
accommodates the need for Sydney Water to
operate the SPS and facilitate and [sic] future
expansion needs required through growth in
the surrounding catchment area.”
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