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10 February 2018
Northern Beaches Council
Attention: Lashta Haidari
Principal Planner
Northern Beaches Council
Dee Why Council Chambers
Re: DA 2017/1274, dated 19 Dec 2017
Objection to Development Application for Seniors Housing (and
associated works) and proposed modifications etc. to the Bayview Golf
Course.
Dear Lashta Haidari,
1. The following objection from Mona Vale Residents Association outlines
environmental planning merit issues that are of concern to the Mona Vale
Residents Association and many members of the local and wider community.
2. The submission advocates the concerns of the association and many
community members in the context of the Environmental Planning and
Assessment Act 1979 (as amended).
3. It is considered that this particular development proposal, given the
environmentally sensitive site and context and the nature of the community
concerns invites an application of Ecologically Sustainable Development
(ESD) principles in the assessment of the development proposal under 79C
(1)(e) Public Interest, of the EPA Act 1979 (as amended).
4. Key merit issues of concern, including those apparently already in
contention via Council concerns (noted in the SEE), include (but are not
limited to) the following:
- site suitability,
- site compatibility with the surrounding environment,
- subdivision and related permissibility issues,
- inconsistent with 8.5 m building height development standard (PLEP 2014),
- incompatible building height, footprint, type, style and bulk,
- significant adverse visual impact of the “retirement village” that is completely
at odds with the site itself, the surrounding environmental, site context and the
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low-density, landscaped character and amenity of the surrounding residential
neighbourhood. Impacts include a significant loss of scenic landscape quality.
The out of character and disruptive height, scale, footprint, bulk and building
type (residential flat building) of the proposed retirement village is immediately
apparent from analysis of the three dimensional modelling graphics (shown in
this submission) that have been provided by the applicant to depict the
massing and heights of the proposed “retirement village” on the sloping and
undulating development site. Note the 3-D views of the “retirement village”
reproduced in this submission.
- adverse impacts on, and loss of habitat and wildlife corridors,
- loss of urban green space,
- the design, layout and usage of the facilities building does not appear to
reflect the provision of a high level of on-site care and support services
alluded to in the supporting reports,
- provision of adequate on-site support services and village transport is
crucial,
- adverse traffic impacts and safety issues on Gabbage Tree Rd. are of
concern,
- drainage issues and possible adverse flood impacts, and
- Council objections and concerns noted in the SEE and also expressed in
response to the two applications for Site Compatibility Certificates by the
applicant.
5. Council objections and concerns (as noted in the SEE) and also expressed
in response to the applications for Site Compatibility Certificates by the
applicant are referred to. The Association generally supports Council
objections and concerns and submits that the applicant via its Statement of
Environmental Effects (SEE) and other supporting material has not responded
adequately to the Council’s specific objections and concerns or the valid
community objections and concerns.
6. Please refer to the longer list of merit based community concerns and
related submissions below and ATTACHMENT A: Mona Vale Residents
Association Objection to DA 2017/1274 dated 19 Dec 2017: Additional
Submissions, Objections and Concerns. This material includes more
detailed objections, submissions and concerns in relation to the development
application.
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7. The applicant’s Clause 4.6 application for variation of the Height
development standard of 8.5 m under PLEP 2014 is not supported. It is
submitted, in line with community concerns, that the Clause 4.6 application to
vary the height restriction does not appear well founded for many reasons
including (but not limited to) the following. It is submitted that such variation
would not result in better environmental planning outcomes and is not in the
wider public interest, including ESD considerations, given the circumstances
of the case, the site’s environmental planning context involving the special
environmental characteristics of the site itself, its landscape and nature
conservation values and the surrounding environmental and residential
amenity attributes that are valued by the community. It is understood that a
consent authority may exercise a wide discretion if considering or ultimately
refusing a Clause 4.6 application (i.e. via an objection to the application of the
development standard).
8. Questions and anomalies also arise around the DA documentation and
supporting reports. It is suggested these matters be clarified and scrutinized
by the assessment officer or officers. For example the development
application form describes the “retirement village” part of the development
proposal as 95 “in-fill self care” units not “serviced self care units” that
appears to better characterize the “retirement village” under SEPP SHPD
(2004).
9. Other crucial questions concern the actual staging of development and
possible conflicting information in the DA documents concerning the
landscape plan, shadow diagrams, visual analysis and bush fire analysis and
other matters. It is recommended that the Council’s assessment officers
carefully scrutinize these matters as part of the development assessment.
10. Advice was sought from the NSW Environmental Defenders Office (EDO)
in relation to the development application. Significantly, on the question of the
Site Compatibility Certificate, the EDO advised as follows:
“Whether a Site Compatibility Certificate (SCC) issued by the NSW
Department of Planning limits the processing of the DA by the consent
authority: we are not aware that the issuing of the SCC prevents a consent
authority from refusing the development. The issuing of the SCC does not
fetter the consent authority’s discretion to refuse or approve the DA under S
80 of the Environmental Planning and Assessment Act 1979 (NSW).”
11. It is noteworthy that the issuing of the Site Compatibility Certificate does
not fetter the consent authority’s discretion to refuse or approve the DA. It is
also noted that SEPP SHPD Clause 24(3)(a)(ii) is relevant to this matter.
Clause 3(a)(ii), highlighted in bold is considered relevant to the assessment of
the development application by the assessment officer or officers.
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Notwithstanding the existence of a Site Compatibility Certificate a consent
authority can refuse to grant consent to a development application to which
this clause applies by reference to the consent authority's own assessment of
the compatibility of the proposed development with the surrounding
environment. Note Clause 3(a)(ii) below:
(3) Nothing in this clause:
(a) prevents a consent authority from:
(i) granting consent to a development application to which this clause applies
to carry out development that is on a smaller (but not larger) scale than the
kind of development in respect of which a site compatibility certificate was
issued, or
(ii) refusing to grant consent to a development application to which this
clause applies by reference to the consent authority's own assessment
of the compatibility of the proposed development with the surrounding
environment, or
(b) otherwise limits the matters to which a consent authority may or must have
regard (or of which a consent authority must be satisfied under another
provision of this Policy) in determining a development application to which this
clause applies.”
12. Additional important environmental planning concerns and concerns about
apparently inadequate supporting information are included below. Objections
based on "merit" considerations including matters in contention (i.e. Council
Concerns referred to in the SEE) and related submissions, anomalies and
questions.
•

Public Interest concerns including the need to apply ESD principles to
the assessment of the DA.

•

Adverse impacts on, and Loss of Habitat and Wildlife Corridors

•

The site is designated as a High Priority habitat and wildlife corridor in
the former Pittwater Council’s Habitat and Wildlife Corridors: A
Conservation Strategy 1995. This important Council conservation
strategy still applies and is entirely consistent with the conservation
priorities contained in the revised draft North District Plan Oct 2017.

•

It is submitted that the development proposal for the “retirement village”
and associated works is inconsistent with the greening and nature
conservation priorities of the revised Draft District Plan (Oct 2017)

•

Adverse impacts on biodiversity and native species are unacceptable.

•

Loss of mature trees and urban green space
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•

Inconsistent with 8.5 m building height development standard (PLEP
2014). The Clause 4.6 application to vary the developments standard,
it is submitted, should not be supported by the assessment officer. It is
submitted that permitting the building heights of the proposed
“retirement village” complex well above 8.5 metres (given this project’s
substantial footprint and bulk) will not contribute to a better
environmental planning outcome considering the specific
characteristics of this particular site, its environs, sensitive
environmental context and the circumstances of the case.

•

Visual impact and loss of scenic quality (the site has high nature
conservation, landscape and scenic quality value)

•

Impact on local neighbourhood amenity.

•

Local traffic impacts in terms of traffic generation and the likely impacts
of the elderly pedestrians crossing a busy road and the proposed
round-a-bout on Cabbage Tree Rd.

•

Breach of Height Controls under PLEP 2014. Refer to the sections on
this issue.

•

The slope of site, its is argued, is not suitable for its purpose and
further that extensive excavation is proposed to accommodate
significant basement car parking. This number of car spaces would
need to be explained and justified. Why is it so high? Further the scale
of excavation has not been adequately described or assessed from
both practical and environmental planning perspectives.

•

Flood and drainage issues need to be evaluated and assessed from an
environmental planning perspective including the assessment of risk.

•

Environmental and social Impacts. Public Interest does not appear to
be adequately considered including consideration of ecologically
sustainable development principles.

•

Are there any contamination and remediation issues to be addressed?
Have these matters been investigated? Reference is made to SEPP 55
and to the publication, Environmental Impacts by Golf Courses and
Strategies to Minimise Them: State of the Art, Guzman and
Fernandez, 2014, UniversityPublications.net. The long-term use of land
for golf courses causes cumulative environmental impacts, including
the risks of contamination, which need to be investigated and
addressed if necessary. It is submitted, in view of the above
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information, it would be prudent to consider these matters in the
environmental planning assessment of this particular development
application. The risk of possible contamination of the golf course over
the years invites consideration of this matter.
•

Have the flood risk modelling and assessments considered sea level
rise projections referred to in the NSW Governments policy on this
matter and the NSW Department of Environment current advice? If not,
what sea level rise has been assumed in the flood modelling and flood
assessment?

•

The Objectives of Zone need to be adequately considered by the
assessment officer.

•

Suitability of the site itself is an issue raised by Council and the
community.

•

Significantly, it is submitted, the “compatibility of the site in relation
to the surrounding environment” must be fully assessed via the DA
process. It is submitted that this merit matter needs to be
comprehensively assessed under Section 79C of the Environmental
Planning and Assessment Act 1979 (as amended) by the consent
authority at the DA stage taking into account the development proposal
itself and a comprehensive assessment of all of the relevant
environmental planning merit issues and impacts including public
concerns and objections.

•

Reference is made to the Environmental Defenders Office advice
(previously discussed in detail above) on the power of the consent
authority to independently assess site compatibility via the DA
assessment process.

•

Incompatible built form, footprint, height and scale as indicated in
Council’s previous assessments and community concerns.

•

On-site Care and Support Services will be provided but what is the
scope of the on-site services, actual service provision, means and
viability of provision of adequate on-site care and support services,
given the likely age and gender profile of residents.

•

It is noted that the seniors housing part of the DA will be operated as a
“retirement village”. It is submitted that a separate On-site Care and
Support Services Report is desirable showing actual on-site care and
support services, level of provision, staffing, means of provision,
detailed plans indicating how and where services will be provided on-
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site from (including GP consulting room/s etc) and a preferably a
detailed Care and Support Services Management Plan that would
include a sustainability statement showing how the on-site care and
support services would be financially accomplished.
•

Pedestrian access to public transport will not be easy considering the
age profile of the residents and slope of the site including the winding
walk-ways and steep driveway. A proposed pedestrian link apparently
through the remaining golf course and public park to bus stops serving
Bayview Gardens retirement village and the adjoining residential
neighbourhood may not have been adequately thought through or
designed at this stage. Site and drainage constraints may be a
problem. This concept needs to be developed further and validated.
There would appear to be a clear need for the onsite provision of
village transport, run by the retirement village operator, given the
sloping terrain of the site combined with the likely age profile of the
future residents.

•

Social impact and inadequacy of infrastructure.

•

Significant Flooding issues have not been adequately resolved.

•

The proposal, it is submitted, is likely to be inconsistent with ESD
principles under Section 79(C) of the Environmental Planning and
Assessment Act 1979 (as amended). ESD principles should be applied
to a comprehensive assessment of the development application.

•

Reference is also made to the objections and comments in
ATTACHMENT A: Mona Vale Residents Association Objection to DA
2017/1274 dated 19 Dec 2017: Additional Submissions, Objections and
Concerns.

13. It is recommended that these matters need to be fully assessed by the
assessment officer or officers and the Sydney North Planning Panel when
considering the current DA 2017/1274 dated 19 Dec 2017.
14. Further it is suggested that Northern Beaches Council or the assessment
officer require the applicant (under Council supervision) to mark out, on-site,
the profile of the proposed development with clearly visible markers, indicating
the corners of all proposed buildings and height poles that will give a clear
indication of the scale of the built environment. This will assist greatly in
visualizing the extent of the development proposal and associated works. This
has been carried out on many development sites in the past.
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15. It is submitted that the applicant’s responses (included in the Statement of
Environmental Effects and supporting reports) to issues, already in contention
and additional community concerns, although involving numerous expert
opinions seeking to respond to those matters, do not on the whole,
adequately answer, respond to or overcome the numerous valid
environmental planning objections, concerns and anomalies.
16. Furthermore it is submitted that the proposed measures that seek to
mitigate the significant adverse impacts of the development proposal (on
balance) are considered insufficient by the association.
17. It is suggested that the Northern Beaches Council assessment officer or
officers should seriously consider recommending the unconditional refusal of
the development application DA 2017/1274 dated 19 Dec 2017.
Sincerely Yours
Kelvin Auld (Urban Planner)
President
Mona Vale Residents Association
PO Box 479, Mona Vale, 1660
Email: info@monavaleresidents.org.au
ATTACHMENT A:
Mona Vale Residents Association Objection to DA 2017/1274 dated 19
Dec 2017: Additional Submissions, Objections and Concerns.
1 – The Site and Context (Proposed Retirement Village)

Site (outlined in red) and Environs.

The development site for the proposed “retirement village” is located on a
prominent spur, with expansive views, overlooking Cabbage tree Rd and
the Bayview Golf Course below. As indicated the development site for the
PO Box 479, Mona Vale, 1660

Email: info@monavaleresidents.org.au

9

proposed retirement village commands expansive views over Cabbage Tree
Rd. and the Golf Course that are located on low lying and flood liable land
below. The proposed building site and immediate environs have high
landscape, nature conservation and scenic quality value. Furthermore the
development site and environs, as is, contributes to the neighbourhood and
residential amenity of adjoining residential areas.
Reference is made to the applicant’s site analysis (i.e. annotated drawing).
Consideration of the applicant’s site analysis (assisted by a site inspection)
indicates how environmentally and visually sensitive the site and environs are,
in fact. It is submitted the site analysis and the actual site itself (physically)
invites an application of Ecologically Sustainable Development (ESD)
principles via a comprehensive environmental planning assessment of
development of the current Development Application under consideration. The
site appears inherently unsuitable for a retirement village.
2. The Proposed Development and Additional Objections.
Proposed “Retirement Village” and associated uses and works
at 52 Cabbage Tree Rd Bayview
- “Seniors housing, being 95 in-fill self-care units and ancillary facilities for the
purpose of seniors living, including: Site preparation works,
- Construction and use of seven (7) separate buildings of predominantly 3-4
storeys in height to be operated as a retirement village (within the meaning of
the Retirement Villages Act 1999),
- Basement parking for 186 cars, loading and servicing
- Landscaping works, including ground level landscaping for the creation of a
communal open space area for future residents; and
- Extension/augmentation of services and utilities to service the development.
- Construction of a road facilitating access into the proposed seniors housing
development from Cabbage Tree Road and a round-a-bout on Cabbage Tree
Road (and associated pedestrian crossing); and
- Construction of an access pathway from the site through to the bus stop on
the eastern side of Annam Road.” Source: SEE
Additional Objections and Submissions
Reference is made to the applicant’s site analysis, building elevations, overall
landscape plan, 3-D representations, shadow diagrams and visual analysis
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material below together with the associations submissions and comments in
relation to that material. The Associationis of the opinion that the proposed
retirement village, given its height, footprint, bulk and building type (i.e.
residential flat buildings) will be obvious and visually intrusive when
constructed. It is submitted that the retirement village will adversely impact on
the nature conservation, scenic and landscape values of the site and environs
and will be inconsistent with maintaining the high residential amenity of the
adjoining low-density residential properties and neighbourhood. It is
considered that the applicant’s visual analysis (in large part) does not appear
to convey a realistic impression of what the retirement village is likely to look
like in the highly modified landscape after completion of the development and
associated works.
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Submission: The out of character height, scale, footprint, bulk and building type
(residential flat building) of the “retirement village” is immediately apparent from the
three dimensional modelling graphics that have been provided by the applicant to
depict the massing and heights of the proposed “retirement village” on the sloping
and somewhat undulating development site. See the 3-D views of the “retirement
village” at pages 12-14 of this submission.
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SUBMISSIONS ON THE LANDSCAPE PLAN: It is submitted that given the

height, footprint, scale, bulk and building types (residential flat buildings) of the
proposed retirement village no amount of landscaping can effectively camouflage or
hide the development as a whole in three dimensions, especially given its visually
prominent location on a spur overlooking the golf course below. Given the expansive
views from the retirement village it is likely that, in reality, any landscaping or existing
vegetation would be reduced in order to attain valuable views over the golf course.
Furthermore the landscape plan may conflict with other supporting documents
including the bush fire assessment and risk minimisation measures recommended.

PO Box 479, Mona Vale, 1660

Email: info@monavaleresidents.org.au

14

Shadow Diagrams: It is submitted that when considered in conjunction with
other plans and information that seeks to visualize the retirement village
proposal it is apparent that the projected shadows of the roof line indicates
that the project will be readily observable and visually dominant in fact.
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SITE ANALYSIS PLAN (Annotated):
It is submitted that this document indicates the environmental and visual
sensitivity of the site and the potentially intrusive and disruptive impact of the
proposed retirement village.
“Golf course upgrade works” at 1825 Pittwater Rd. Bayview
“Golf course upgrade works, including:
- Golf course layout reconfiguration including the retention of all 18 holes in a
manner that will accommodate a seniors housing development, substantial
flood mitigation works and the revegetation strategy whilst still meeting the
needs of golf club members;
- Flood mitigation works, including raising sections of the golf course to
improve playability and reduce inundation, and the rehabilitation of creek lines
through the course,
- Revegetation of the surrounding golf course to increase the size and
connectivity of the conservation linkages promoting flora and fauna corridors
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that will better connect the upper catchment of the golf course with the lower
portion of the course and Bayview;
- New pathways allowing for improved access within the course; and
- Demolition of the existing maintenance shed, to be replaced by a new
maintenance
facility for the storing of maintenance equipment.” Source: SEE

Additional Submissions on the “Golf Course Upgrade Works Plan”
It is submitted that the Golf Course changes, including the proposed "flood
mitigation" works (that itself requires full environmental planning assessment)
and additional tree planting really don't have much relevance to the retirement
village proposal itself and further should not be used, from an environmental
planning perspective, to justify the proposed retirement village in any way
whatsoever, including claims that the changes to the Golf Course can
somehow be used as a means of mitigating or justifying the significant
adverse impacts of the proposed “retirement village” and associated works.
The golf course part of the DA, including tree planting etc, it is submitted, from
an environmental planning assessment perspective, is somewhat incidental to
the essential subject of the DA, namely the proposed “retirement village” at 52
Cabbage Tree Rd Bayview.
Flood and drainage issues need to be evaluated and assessed from an
environmental planning perspective including the assessment of risk.
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Are there any contamination and remediation issues to be addressed?
Have these matters been investigated? Reference is made to SEPP 55
and to the publication, Environmental Impacts by Golf Courses and
Strategies to Minimise Them: State of the Art, Guzman and Fernandez,
2014, UniversityPublications.net. The long-term use of land for golf
courses causes cumulative environmental impacts, including the risks of
contamination, which need to be investigated and addressed if necessary.
It is submitted, in view of the above information, it would be prudent to
consider these matters in the environmental planning assessment of this
particular development application. The risk of possible contamination of
the golf course over the years invites consideration of this matter.
Have the flood risk modelling and assessments considered sea level rise
projections referred to in the NSW Governments policy on this matter and
the NSW Department of Environment current advice? If not, what sea level
rise has been assumed in the flood modelling and flood assessment?
3 - Site Compatibility and Other Environmental Planning issues of
concern.
As indicated previously, the Mona Vale Residents Association sought and
received legal advice form the NSW Environmental Defenders Office (EDO).
Legal advice, relating to Site Compatibility Certificates, is quoted at pages 3-4
of this submission. It is noteworthy that the issuing of the Site Compatibility
Certificate does not fetter the consent authority’s discretion to refuse the DA.
It is also noted that SEPP SHPD, Clause 24(3)(a)(ii) is relevant to this matter.
As pointed out previously, Clause 3(a)(ii) is considered very relevant to the
assessment of the development application by the assessment officer.
Notwithstanding the existence of a Site Compatibility Certificate a consent
authority may refuse to grant consent to a development application to
which this clause applies by reference to the consent authority's own
assessment of the compatibility of the proposed development with the
surrounding environment.
It is suggested that the assessment officer or officers, in assessing the DA,
conduct "their own assessment of the compatibility of the subject site in
relation to the surrounding environment". Council's various objections and
valid public submissions should, we submit, contribute to that comprehensive
assessment.
A comprehensive assessment of the current DA should consider "the
comparability of the subject site in relation to the surrounding environment" as
part of the assessment of the DA. The association submits that the proposed
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"Retirement Village" and associated works are inconsistent with the
surrounding environment for a number of valid environmental planning "merit"
reasons and should not be supported.
The development application proper, consists of the full set of architectural
drawings of the proposed “retirement village” and associated works (as
generally described in the Statement of Environmental Effects). The
development application, in essence, is comprised of a “retirement village
consisting of what may be better characterized as 95 serviced self-care
apartments and a “facilities” building and other uses and works. The proposal,
according to the SEE, includes the provision of onsite care and support
services to the residents of the apartments. The submitted development
application drawings also provide for ample basement car parking (involving
significant excavation of an environmentally sensitive site) and a landscaped
outdoors area surrounded by the apartment buildings like a large, green
courtyard. The “retirement village” also includes an access road and a rounda-bout on Gabbage Tree Rd (a low lying public road that is itself flood liable).
The association submits that the golf course part of DA located at 1825
Pittwater Rd. Bayview, can't realistically be used as a means of mitigating or
justifying the adverse impacts of the proposed “retirement village” at 52
Cabbage Tree Rd Bayview in anyway at all or somehow used to justify the
“retirement village” in economic or public interest terms. The lodging of one
development application, it appears, seeks to link the “retirement village”
proposal (that it is submitted is clearly the essential subject or core of the DA
itself) with changes to the golf course (that is mainly located on low lying and
flood liable land below the retirement village site). It is considered that the
proposed “retirement village” and associated uses and works could be
assessed, from an environmental planning perspective, quite separately from
the proposed modifications of the golf course.
Regarding the Clause 4.6 application, covered at pages earlier, the Planning
Department's Guideline on SEPP 1 and Clause 4.6 considerations is still
referred to as a general guide. Consideration is mainly based on the actual
merits and the circumstances of the case. Precedent, it is understood, does
not bind a Clause 4.6 assessment by a consent authority. By way of
comment, a consent authority appears be able to exercise a wide discretion in
refusing a Clause 4.6 application (i.e. objection in support of a variation of a
development standard) when it is considered that the application is not well
founded, considering the specific circumstances of the case and other
relevant criteria set out in Clause 4.6.

PO Box 479, Mona Vale, 1660

Email: info@monavaleresidents.org.au

