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APPLICATION FOR REVIEW OF DETERMINATION
SECTION 82A ENVIRONMENTAL PLANNING AND ASSESSMENT ACT
Development Application No:

2016/0933

Date of Determination:

26 April 2017

Premises:

Unit 51, 1-5 Collaroy Street Collaroy

Description:

Use of premises as a recreation facility (indoor) and signage.

Proposed Modification/s:

Revised acoustic report, which has referenced amendments to
equipment capacity, time of operations, relief air opening and
management procedures.

1.0 BACKGROUND
This application is made on behalf of Jump Swim Schools, the owners of the subject property. The
submission is made pursuant to Section 82A of the Environmental Planning and Assessment Act and
seeks to cause a review of the Council’s determination of Development Application No. 2016/0933.
On 24 October 2016, Council determined the above development application by refusing development
consent for use of premises as a recreation facility (indoor) and signage.
The primary reasons for refusal are related to acoustic impacts on adjoining properties and the on-site
car parking arrangements.
This application is to be read in conjunction with the following documents:1. Notice of Determination dated 26 April 2017.
2. Acoustic Report prepared by West and Associates Pty Ltd, dated 10 April 2017.
3. Proposed Fit-out Plans, Drawing No. 099/02, Revision C, dated 7 April 2017

2.0 PROPERTY DESCRIPTION
The subject site is described as Unit 51/1-5 Collaroy Street Collaroy of Lot 51 in SP 58961. Located
within the Northern Beaches Local Government Area, the site is zoned B2 Local Centre under the
Warringah Local Environmental Plan 2011.

Figure 1: Location and Zoning Map noting R2 Low Density Residential zoning.
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3.0 DESCRIPTION OF SITE AND SURROUNDING AREA
The subject site is located on the northern side of Collaroy Street and consists of a commercial
unit (51) within an existing mixed use development.
The unit is located at ground level, within the ground floor car park area of the subject building
and comprises an area of 149m2. While there are apartments above, the tenancy has no
interaction with the apartments and the tenancy and carpark are not overlooked by any
residential uses. There are a number of other retail and commercial tenancies also located at
ground level adjacent to the subject tenancy. Refer to Figures 2 and 3.

Figure 2: Photograph of subject tenancy noting dedicated car parking spaces in front.

Figure 3: View of adjoining tenancies in the subject carpark.
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Collaroy Street, Pittwater Road and the immediate surrounding area are characterised by a
vibrant mix of retail, commercial and residential uses in a medium to high density
environment. It is not uncommon for a variety of non-residential uses to be in close proximity
to residential uses. The land adjacent to the site on the southern side of Collaroy Street is
zoned R2 Low Density Residential and is largely characterised by single storey dwelling houses.

Figure 3: Photograph of subject site (to the left) and adjoining property.

Figure 4: Aerial view of subject site and surrounding area (subject site highlighted in yellow).
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4.0 PROPOSED DEVELOPMENT
The subject development proposes a change of use to a swim school, which is defined as a
recreation facility (indoor). Specifically the proposal involves:
•

An above ground swimming pool

•

Change room facilities

•

Reception

•

Store/plant and equipment room

Details of the operation of the swim centre are descried as follows:
•
•
•
•
•

The hours of operation will be 8am - 8pm Monday – Sunday.
Maximum of 2 staff members
Typical class sizes: Maximum 4 children per teacher. Maximum of 2 classes at same
time.
Maximum of 6 children in parent / infant classes.
Duration of classes: 30 minutes

5.0 GROUNDS FOR REVIEW
In accordance with Section 82A of the Act, the applicant is permitted to amend a development
application or provide additional information as long as the consent authority is satisfied that
the development, as amended, is substantially the same development as that described in the
original application.
The principal purpose of the original application was for a change of use to a recreation facility
This does not change under the application of review. The application for review ameliorates
the reasons for refusal by:1. Modification of equipment and time of operation:
•

Jump Swim Schools confirmed in their email dated 28/3/2017 that the size of the
Waterco air cooled Heat Pump unit reduced from 19 kW heating previously
specified to 12 kW now with manufacturers published noise of 64 dB(A) at 1
metre.

•

Time of operation of the Heat Pump confirmed in their email dated 28/3/2017
to be reduced from being continuous to between 7 AM to 10 PM. There shall be
no operation of the plant in the night period between 10 PM to 7 AM

2. Jump Swim Schools confirmed in their Drawing 099/02 Issue C 07/04/2017 that they are
modifying the arrangements within Shop 5 and their manner of operation as follows:
•

The glass louvers installed above the fixed glazing on the north and northeast
face (side of entrance door) of the shop are to be kept closed at all times

•

The glass louvers installed above the fixed glazing on the east face (behind the
change rooms) are to be left open for natural ventilation.

Unit 51, 1-5 Collaroy Street Collaroy

Page | 6

SECTION 82A REVIEW

•

The opening of the double entrance doors is to be managed by staff. The doors
are allowed to be held open during the day period (7AM to 6 PM) but left in
closed during the 6 PM to 8 PM in the evening period when the site is operating.
In this night period, the doors are to be opened to allow entrance and exiting of
patrons and staff.

•

The ceiling space behind the open east facing glass louvers and above the change
rooms is to be enclosed providing an open cavity to allow free flow of natural
ventilation between Shop 5 and outside.

The supporting revised technical documents address the changes described above.
It is noted that the original Traffic Report supports the on-site car parking arrangement, and
as a result has not been amended.

6.0 CONCLUSION
We ask Council to bear in mind that the proposed centre is for the purpose of swimming tuition
and is of very low intensity (maximum of 4 children per lesson per teacher with a maximum
capacity of 2 teachers). The lessons are held in a controlled environment and the use is not
recreational. Consequently, the noise impacts of the activity are also controlled and will be
within prescribed environmental noise assessment criteria.
It is also noted that the premises are not able to be viewed from any nearby residential
premises.
We therefore ask that Council review the determination of the application based on the facts
and merits of the case, the revised plans and the additional information provided.
The predominant issues of the original application have been addressed in this submission. It
is considered that the application as amended by this review, will not cause any unreasonable
detrimental impacts to the surrounding residences. Secondly, the proposal will have a
satisfactory relationship with the neighbouring properties and will be compatible with the
character of the locality and the desired future character.
In our opinion the application is of sufficient merit to warrant the consent of the Council. The
reasons for refusal have been appropriately addressed in this submission and we ask that
Council support this application for review under Section 82A of the Act.

Eugene Sarich
Urbanesque Planning Pty Ltd
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