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Construction of multi-dwelling housing and residential flat development
Medium Density Residential Development– Warriewood Valley Release Area

1.

Introduction

This Statement of Environmental Effects has been prepared by Tomasy Pty. Ltd. on
behalf of J & G Knowles and Associates Pty. Ltd. for the proposed development. The
report is to accompany a development application to the Northern Beaches Council
which seeks consent for the construction of a new three storey residential flat building
comprising 32 residential apartments, 2 levels of basement parking for 83 parking
spaces, new multi-dwelling housing comprising 12 dwellings with double garages, new
roadway and associated site and landscaping works (integrated development).
In preparing this document, consideration has been given to the following:
•
•
•
•
•
•
•
•
•
•

Environmental Planning and Assessment Act 1979 (as amended)
Threatened Species Conservation Act 1995 No. 101
Water Management Act 2000 No. 92
Environmental Planning and Assessment Regulation 2000
State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004
State Environmental Planning Policy No.55 – Remediation of Land
State Environmental Planning Policy No. 65 – Design Quality for Residential
Apartment Development
Pittwater Local Environmental Plan 2014
Pittwater 21 Development Control Plan
Pittwater Council – Bushfire Prone Land Map

This Statement of Environmental Effects describes the proposed development having
particular regard to the provisions of Section 79C of the EP&A Act and examines any
potential environmental impacts with regard to the relevant sections of the Act, State
policies and relevant requirements of Council’s DCP.
The conclusions of the Statement of Environment Effects are that the proposed
development, being the construction of a new three storey residential flat building and
two storey multi-dwelling housing is permissible with Development Consent and
consistent with the provisions of Pittwater LEP 2014 and other relevant controls and
policies of Pittwater Council.
Accordingly, the development application succeeds on its merits and should be
approved by Council subject to conditions as may be deemed appropriate.
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2.

Background

A pre-lodgement application for the site has been considered by Council’s officers on
the 16 May 2017.
Council officers made the following recommendations that could improve the scheme:
•

Consideration given to the height of buildings development standards and
prospective amendments to the Pittwater Local Environmental Plan 2014.

•

Increase the side setback of the residential flat building to a minimum of 4.5
metres to address the presentation to an existing roadway immediately to the
north.

•

Deletion of the studios located above the double garage structures on the
western side of the building.

•

Reposition unit 11 of the multi-dwelling house between units 06 and 07 to
modulate the built form of the street.

•

Compliance with the provisions of the DCP and Apartment Design Guide as
required under State Environmental Planning Policy No. 65 (Design Quality for
Residential Apartment Development).

•

Consideration to the existing Creekline Corridor at the rear of the site.

•

Provisions of a public pedestrian pathway/cycle path along the Warriewood
Road street frontage.

•

Provision of an internal driveway to the approved adjoining roadway on the
northern side of the site.

•

Compliance with the off-street parking requirements.

The above have been addressed as part of the submitted development application:
•

Clause 4.6: Exceptions to Development Standards have been submitted with
respect to the non-compliance to the height of buildings requirements.

•

The setback of 3 metres is adequate in that the verge adjoining the roadway
(Lorikeet Grove) at no. 29 Warriewood Road consists of a setback of 2.5 metres
and the setback of 5.5 metres from the roadway will demonstrate compliance
with the setback requirements of 4.5 metres.

•

The studios located at the rear of the multi-dwelling housing developments at
the rear of the site are acceptable in that it complies with the overall building
height under Clause 4.3: Height of Buildings under the Pittwater Local
Environmental Plan 2011. Further, the garage/studio structure will not be visible
from the primary street interface and will adjoin a rear laneway.

•

The proposal incorporates a butterfly roof form to the multi-dwelling housing
development nos. TH03, TH04, TH07, TH08 and TH11 which is an acceptable
design measure to alleviate the massing and articulate the built form elements
within the street. A setback between buildings TH06 and TH07 is necessary to
improve the level of cross-ventilation through the dwelling.

•

Refer to Section 5.5: Apartment Design Guide within this report to see full
assessment under the requirements of State Environmental Planning Policy
No. 65 (Design Quality for Residential Apartment Development)

TOMASY PTY LTD
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•

A landscape plan has been submitted which incorporates a similar treatment
to the creek line corridor to the approved developments at nos. 23 – 27
Warriewood Road (N0611/16) and no. 29-31 Warriewood Road (N0182/13)

•

The proposed plans have been submitted to incorporate a pedestrian
walkway/cycle path along the street frontage of Warriewood Road.

•

The proposed plans have incorporated an internal driveway which will service
both the multi-dwelling housing and residential flat developments of the site.
There is no scope to amalgamate the vehicular access extension from the rear
laneway to the northern neighbour (29-31 Warriewood Road) given an existing
dwelling house known as lot no. 30 is already under construction.

•

The basement parking plan and the traffic report identify that the proposed
development will demonstrate compliance with the minimum off-street parking
requirements as prescribed within the Pittwater DCP21.

TOMASY PTY LTD
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3.

Site Profile

The subject site is located on the corner of Macpherson Street and Warriewood Road
and comprises lots 27, 28 and 29, Section C in DP 5664. The lots, the subject of this
application will be consolidated into a plan of subdivision which will form part of the
documentation submitted with this Development Application.
Topographically, the site consists with a maximum fall of approximately 9.89 metres
from the top of the kerb along Warriewood Road to the rear of the site adjoining the
Narrabeen Creek and characterised by a fall of 7%. The site also comprises of a cross
fall of approximately 6.26 metres along site frontage.
Immediately to the west of the subject site is an existing Riparian Creek Corridor Narrabeen Creek and further west is single and two storey detached dwellings and
three storey residential flat buildings. To the east, on the opposite side of Warriewood
Road is a row of single and two storey free standing dwellings, to the north are
oversized lots with single dwellings and to the south is the Warriewood Waste
Treatment Facility.
The character of the immediate locality is predominately residential in nature and
consists of a range of low to medium density residential development. The subject site
and the immediate northern neighbouring sites remain largely as vacant undeveloped
sites. At present, the Northern Beaches Council is currently in receipt of a development
application on the southern portion of the site which proposes the construction of a part
two/part three storey residential aged care facility containing 130 high care beds,
theatre room, gymnasium, activities rooms, salon, office, administration areas and a
basement car parking for 66 vehicles.
The site is located within Sector 8 of the Warriewood Valley Urban Release Area. This
precinct is described within the Pittwater Development Control Plan (A4.16)
Warriewood Valley comprises the area from the base of the Warriewood Escpartment
to the Warriewood Wetlands and Mona Vale Road and includes an isolated area on
the north side of Mona Vale Road.
A development application has been submitted concurrently on the southern portion of
the subject site which proposes the construction of a Part 2/Part 3 storey residential
care facility which includes 130 sole occupancy high care rooms, subdivision,
associated civil works and an extension of a public road (Lorikeet Grove).

TOMASY PTY LTD
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Source: Land and Property Information

Source: Google Maps
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4.

The Proposal

The proposal involves the following works:
•

Construction of a new three storey residential flat building containing 32
residential apartments, two levels of basement parking with 79 parking spaces,
common lobby area with vehicular access from Lorikeet Grove.

•

Construction of new three storey multi-unit housing development containing 12
units with a double car garage with studio above at the rear.

•

New internal roadway and extension to Lorikeet Grove.

•

New pedestrian pathway/cycle paths

•

Revegetation of the existing creek line corridor

•

Associated site and landscaping works.

Photomontage of the proposed multi-dwelling housing fronting Warriewood Road

Photomontage of the proposed residential flat development fronting Lorikeet Grove (extension)

TOMASY PTY LTD
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The submitted documentation to accompany the development application is as follows:
Documentation:

Author:

Statement of Environmental Effects

Tomasy Planning Pty. Ltd.

Architectural Plans

VIA Architects

Architectural Statement

VIA Architects

Survey Plan

SDG Land Development Solutions

BASIX Report

Inhabit Group

Nathers Certificate

Inhabit Group

Thermal Performance Specification

Inhabit Australasia Pty. Ltd.

Landscape Plan

CDA Design Group Pty. Ltd.

Landscape Plan Creek Line Corridor

CDA Design Group Pty. Ltd.

Aboricultural Impact Assessment

Redgum Horticultural: Aboriculture
& Horticulture Consultants

Access Report

Morris-Goding Accessibility
Consulting

BCA Report (Class 1a and 10) (Class 2-9)

AED Consulting

Acoustic Report

WSP

Water Quality Monitoring Data (April 2017)

Marine Pollution Research Pty. Ltd.

Water Quality Monitoring Data (August 2017)

Marine Pollution Research Pty. Ltd.

Water Management Specification

Marine Pollution Research Pty. Ltd.

Stormwater Management Plan

SGC Consulting

Flood Impact Assessment

SGC Consulting

Civil Engineering Plan

SGC Consulting

Biodiversity Vegetation Management Plan

Ecological Australia Pty. Ltd.

Preliminary Site Investigation/Contamination

EI Australia

Geotechnical Report

Geotechnique Pty. Ltd.

Waste Management

TTM Consulting

Traffic Report

TTM Consulting

Quantity Surveyors Report

Turner & Townsend

Quantity Surveyors Estimate

Turner & Townsend

TOMASY PTY LTD
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5.

Statutory Planning Controls

5.1

Threatened Species Conservation Act 1995

The Threatened Species Conservation Act 1995 aims to conserve biological diversity
and promote ecologically sustainable development and encourage the conservation of
threatened species, populations and ecological communities.
The Swamp Oak Floodplain Forest and the Swamp Sclerophyll Forest can both be
found on the Coastal Floodplains of the New South Wales North Coast, Sydney Basic
and South East Corner Bioregions. Both species are listed as endangered ecological
communities as defined within Part 2, Division 5 of the Threatened Species Act 1995.
A Vegetation Management Plan (VMP) has been prepared by Ecological Australia with
respect to the existing riparian corridor and any Terrestrial biodiversity found on site.
The VMP identified a total of 21 flora species including 5 native and 16 exotic species.
In preparation of the site, the proposed works include rehabilitation and regeneration
of the of the creek line corridor to preserve its longevity and promote its ecological
sustainability in corresponding with the proposed works which is consistent with the
objectives of the Threatened Species Conservation Act 1995.
5.2

Water Management Act 2000 No. 92

The proposed development constitutes an ‘integrated development’ in accordance with
Section 91 of the Environmental Planning and Assessment Act 1979. The proposal
seeks approval for the widening of the existing creek line corridor at the rear of the site
and subsequently requires concurrence from the NSW Office of Water given the scope
of works relates to the Water Management Act 2000.
5.3

State Environmental Planning Policy BASIX – 2004

SEPP Building Sustainability Index (BASIX) 2004 is applicable to the subject site.
Clause 6 of the SEPP Provisions prescribe that the proposal is deemed to be a ‘BASIX
affected development’ under the Environmental Planning and Assessment Act 1979
and a BASIX certificate is required to accompany any prospective development
application for the proposed works.
A BASIX and Nathers Certificate has been prepared by Inhabit Group which indicates
that the proposed development will satisfy the relevant water and energy reducing
targets.
5.4

State Environmental Planning Policy No. 55 – Remediation of Land

SEPP No. 55 is applicable to all land within NSW and aims to promote the remediation
of contaminated land and to reduce risk of harm to human health and environment.
Clause 7 of the SEPP provisions prescribe that the consent authority must have
consideration as to whether the land is contaminated, if the land is contaminated it is
satisfied that the land is suitable in its contaminated state and/or if suitable remediation
processes are required before the land us used for any proposed uses.
A preliminary site investigation to identify possible contaminants and remedial
measures has been carried out by EI Australia with respect to the subject site. The key
findings of the report outline that historical and previous uses of the site dating back to
TOMASY PTY LTD
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the 1940’s to 2000’s have been primarily used for agricultural purposes (market
gardens) and the adjoining neighbours were similarly residential and agricultural uses.
In addition to this, the site is not identified as being on the List of NSW contaminated
sites that have been notified by the NSW Environment Protection Authority (EPA) and
a search of record of notices for contaminated land indicated that the site was free from
statutory notices issued by the EPA.
The recommendations of the Preliminary Site Investigation specifies that the Detailed
Site Investigation is required to characterise site soils, groundwater and ground gas to
provide baseline data for evaluation of any remedial and management requirements
that may be necessary to allow the site to be made suitable for the proposed residential
development. Any such assessment is required to incorporate an assessment of an
Acid Sulfate Soils that may affect soil stability. Further, any findings within the Detailed
Site Investigation shall be reported with the EPA that the site is suitable or commence
a remedial action plan to ensure the site is suitable for residential accommodation.
5.5

State Environmental Planning Policy No. 65 – Design Quality for
Residential Apartment Development

The proposed development incorporates the construction of a new three storey
residential flat building containing 32 residential apartments and is subject to the
requirements of SEPP No. 65 – Design Quality for Residential Apartment
Development. A SEPP 65 Report has been prepared by VIA Architects and has been
separately submitted to accompany the development application. The report indicates
that the proposal is satisfactory in complying with the nine design quality principles as
per Schedule 1 of the SEPP Provisions and is adequately addressed with respect to
context and neighbourhood character; built form and scale; density; sustainability;
landscape; amenity; safety; housing diversity and social interaction and aesthetics.
Clause 28(2) of SEPP 65 requires the consent authority to which this policy applies:
(a) The advice (if any) obtained from the design review panel, and
(b) The design quality of the development when evaluated in accordance with the
design quality principles, and
(c) The Apartment Design Guide.
An assessment of the proposal against the SEPP 65 Design Quality Principles and the
Apartment Design Guide have been prepared and included as part of Appendix A. The
residential flat building will achieve a high degree of compliance with the Apartment
Design Guide as identified within table no. 1 and will continue to satisfy the
requirements of the SEPP 65. Compliance with the key requirements are as follows:
Table No. 1: Apartment Design Guide (SEPP 65)
Apartment
Design Guide
Communal Open
Space

TOMASY PTY LTD

Requirement
25% of site area

Proposed
The residential flat building
will provide approximately
29.5% (968sqm) of the site
area as communal open
space located between the
northern and southern
building blocks and the on
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the western side of the
residential flat building.
Complies.
Solar Access to
Communal Open
Space

50% of site area for a minimum of two
hours between the hours of 9am –
3pm, 21 June.

More than 50% of the site
area will receive the
required two hours of direct
solar access during the
afternoon (between the
hours of 12pm – 3pm, 21
June).
Complies.

Deep Soil Zones

7% of site area

The proposed development
will result in a deep soil area
at approximately 27%
(895sqm) of the site area of
the subject site distributed
within the site.
Complies.

Visual Privacy

Setback 6m and 3m for habitable and
non-habitable rooms
(4 storeys)

The habitable rooms of the
residential flat building
consists of a building
separation of 3 metres to the
northern boundary less than
the minimum required 6
metres as per the Apartment
Design Guide.
Refer to Section 5.5.2 of this
report for further details.

Solar access

70% of apartments for a minimum of
two hours between the hours of 9am –
3pm, 21 June.

100% of the apartments will
receive a minimum of two
hours of direct solar access
between the hours of 9am –
3pm, 21 June.
Complies.

Cross
Ventilation

60% of apartments

69% of apartments will
receive cross ventilation.
Complies.

Ceiling Heights
Apartment Size
and Layout

2.7m habitable, 2.4m non-habitable

2.7 metres.

(floor to ceiling height)

Complies.

Minimum: Studio 35sqm; 1 bedroom
50sqm; 2 bedroom 70sqm; 3 bedroom
90sqm

The proposal will comply
with the minimum room size
requirements of the ADG.
Complies.

Habitable rooms with a minimum
window size of not more than 10% of
the floor area of the room.

The new window openings
will occupy more than 10%
of each respective floor area
of a room.
Complies.

Open plan layouts (where the living,
dining and kitchen are combined) must
have a maximum window depth of 8m

TOMASY PTY LTD

The open plan layout areas
will comply with the open
plan living/dining areas
being set a minimum
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window depth of 8 metres to
an openable window
opening.
Complies.
Master bedrooms have a minimum
area of 10sqm

Master bedrooms will
exceed the minimum areas
of 10sqm (excluding areas
dedicated for robes).
Complies.

Bedrooms have a minimum area of 3m

All, bedrooms will comply
with the minimum dimension
of 3m (excluding areas
dedicated for robes) aside
from bedroom no.2 of
apartment 1.08.
Refer to Section 5.5.1 of this
report for further details.

Living rooms or combined living/dining
rooms have a minimum width of:
•

3.6m for a studio and 1
bedroom apartments.

•

4m for 2 and 3 bedroom
apartments

The combined living/dining
rooms will comply with the
minimum width
requirements for studio/1
bed/2 bed/3 bed
apartments.
Complies.

Width
of
cross-over/cross-through
apartments is a minimum of 4m

The proposal will comply
with the minimum width for
cross-through requirements.
Complies.

Private open
space and
balconies

Dwelling
type

Minimum
area

Minimum
depth

Studio

4sqm

-

1 bed

8sqm

2m

The balconies at the first
and second floor level will
comply with the minimum
area and dimension
requirements.

2 bed

10sqm

2m

Complies.

3 bed

12sqm

2.4m

Ground level apartments have a
minimum private open space of 15m
and depth of 3m

Apartment nos. G.01, G.02
and G.03, G.07 and G.08
have a minimum dimension
of 2 metres.
Refer to Section 5.5.3 of this
report for further details.

Common
circulation and
spaces
Storage

TOMASY PTY LTD

Maximum of 8
circulation core

apartments

Dwelling Type

Storage
Volume

Studio

4m3

1 bed

6m3

off

Size

a

The proposal incorporates a
maximum of 7 apartments to
each circulation core to a
building.
There is adequate storage
within each individual
apartment (all of which
exceed the minimum
apartment size
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2 bed

8m3

3 bed+

10m3

requirements) to
accommodate the storage
provisions of the Apartment
Design Guide.
Complies.

5.5.1

Apartment Size and Layout

The bedroom no. 2 of the first floor apartment no.108 does not comply with the
minimum bedroom dimension design criteria at 2.5 metres and is less than the required
3 metres (excluding wardrobe space). The minor variation from the Apartment Design
Guide is acceptable having regard to the merits of the proposal with consideration
given to the design guidance requirements for apartment room sizes. The variation is
a result of the irregular room configuration in order to achieve compliance with the
minimum building spatial requirements of 12 metres to the adjoining northern building
block. Furthermore, the room dimension on the southern side bedroom wall is
approximately 3.4 metres in length which exceeds the minimum dimension of 3 metres
and is greater than the minimum room area of 9sqm. The bedroom comfortably
accommodates a robe area and is appropriately dimensioned to accommodate a
variety of furniture arrangements to satisfy the needs of the occupants within the
bedroom area. The proposal will comply with the merits of the proposal and the
departure to the apartment size and layout requirements is acceptable.
5.5.2

Visual Privacy

The Apartment Design Guide prescribes a minimum 6 metre building separation to the
side boundary for any new residential flat buildings up to four storeys in height to
maintain the visual privacy of the adjoining neighbours. The residential flat
development consists of a northern side setback of 3 metres and does not comply with
the design criteria requirements. The 3 metre shortfall from the ADG is acceptable in
considering the context and the relationship with the immediately adjoining neighbours,
in particular directly north of the proposed development. The approved development
at no. 29-31 Warriewood Road (Development application no. N0182/13) proposes a
new roadway intersecting the Lorikeet Grove extension which will provide a building
separation of more than 12 metres as measured from the north-facing window
openings to the southern boundary of lot nos. 9 and 10 from the approved plan shown
below. Subsequently, the variation from the Council control is acceptable in that a
building separation of more than 12 metres is achieved as is the intent of the Apartment
Design Guide requirements under the SEPP 65 requirements.

TOMASY PTY LTD
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Approved development at no. 29-31 Warriewood Road

5.5.3

Private Open Space and Balconies

The requirements under SEPP 65 prescribe that any new ground floor apartment within
a residential flat development should provide a minimum dimension of 3 metres and
an area of 15 sqm. The apartment nos. G.01, G.02, G.03, G.07 and G.08 all contain a
minimum dimension of 2 metres and is less than the minimum 3 metres as required
under the Apartment Design Guide. The minor variation from the design criteria is
acceptable given the depth is acceptable in accommodating the outdoor recreational
needs of the occupants and the development provides a number of communal outdoor
areas which are an extension to the private outdoor open spaces to the residents within
the building. The extensive communal open spaces will provide a surplus of outdoor
recreational areas which will also address the minor shortfall in the minimum apartment
area of private open space to apartment G.08 at 12sqm. The orientation of the
balconies as directly east and west facing will also receive a high level of residential
amenity in that they will receive more than the required two hours of solar access
between the hours of 9am – 3pm, 21 June as prescribed under the Apartment Design
Guide. All apartments (aside from G.08) will either comply or exceed the maximum
area of private open space and will continue to provide a high degree of residential
amenity to the residents of the building.

TOMASY PTY LTD
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5.6

Pittwater Local Environmental Plan 2014

The following are the applicable clauses of the Pittwater Local Environmental Plan
2014 that are relevant to the proposed development.
5.6.1

Zoning provisions:

The subject site is zoned within the R3: Medium Density Residential Zone as shown
within the zoning maps of the Pittwater Local Environmental Plan 2014 and is
described as follows:
Zone R3 Medium Density Residential
1 Objectives of zone
•
To provide for the housing needs of the community within a medium density
residential environment.
•
To provide a variety of housing types within a medium density residential
environment.
•
To enable other land uses that provide facilities or services to meet the day to day
needs of residents.
•
To provide for a limited range of other land uses of a low intensity and scale,
compatible with surrounding land uses.
2 Permitted without consent
Home businesses; Home occupations
3 Permitted with consent
Attached dwellings; Bed and breakfast accommodation; Boarding houses; Building
identification signs; Business identification signs; Child care centres; Community
facilities; Dual occupancies; Dwelling houses; Environmental protection works;

TOMASY PTY LTD
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Exhibition homes; Group homes; Health consulting rooms; Home-based child care;
Home industries; Multi dwelling housing; Neighbourhood shops; Places of public
worship; Residential flat buildings; Respite day care centres; Roads; Secondary
dwellings; Semi-detached dwellings; Seniors housing; Serviced apartments;
Veterinary hospitals
4 Prohibited
Any development not specified in item 2 or 3
Comment: The proposal is for the construction of a new multi-dwelling housing and
residential flat building as separate built forms on one allotment and are both
permissible forms of development within the R3: Medium Density Residential Zone.
Residential flat buildings and multi-dwelling housing are defined within the Pittwater
Local Environmental Plan 2014 as follows:
Residential flat buildings means a building containing 3 or more dwellings, but does
not include an attached dwelling or multi-dwelling housing.
Multi-dwelling housing means 3 or more dwellings (whether attached or detached)
on one lot of land, each with access at ground level, but does not include a residential
flat building.
5.6.2

Height of Buildings

In accordance with the Height of Buildings Map, the subject site has a maximum
building height of 10.5 metres and is located within ‘Area 6’ which makes reference to
Clause 4.3(10) of the Pittwater Local Environmental Plan 2014.

TOMASY PTY LTD
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It should be noted that Clause 4.3(10) of the PLEP2014 does not exist under the
current planning instrument. However, Clause 4.3(2F) is applicable to the subject site
and reads as follows:
Despite subclause (2), development on land identified as “Area 6” on the Height of
Buildings Map must not exceed a building height of 8.5 metres at the street frontage.
The proposed residential flat building will result in a maximum building height of 12.15
metres (1.65 metre exceedance above the maximum requirements) and the multidwelling housing development fronting Warriewood Road with a maximum building
height of 9.12 metres (620mm exceedance above the maximum requirements). A
Clause 4.6: Exceptions to Development Standards has been submitted to vary the
height of buildings standard for both the residential flat development and the multidwelling housing development of the PLEP2012. Refer to Section 8 of this report for
further details.
Notwithstanding the above, Clause 4.3(2A) specifies that despite subclause (2)
development on land at or below the flood planning or identified as coastal
erosion/wave inundation on the Coastal Risk Planning Map of the Pittwater Local
Environmental Plan 2014 is subject to a maximum building height of 8.5 metres. The
subject site is not affected by the flood planning level and this clause is not applicable
to the proposed development.
Pittwater Council is currently undertaking a planning proposal which aims to amend
Clause 4.3(2F) to reads as follows:
Despite subclause (2), development on land identified as “Area 6” on the Height of
Buildings Map must not exceed a building height of 8.5 metres for a minimum distance
of 12.5 metres, as measured from the front boundary of properties fronting Orchard
Street, Macpherson Street, Warriewood Road or Garden Street.
Under Section 79C(1)(ii) of the Environmental Planning and Assessment Act 1979, a
consent authority is to take into consideration matters of relevance subject to a
development application which includes the provisions of an environmental planning
instrument that is or has been the subject of public consultation under this Act and that
has been notified to the consent authority. Refer to Section 6.1: Statutory Policy and
Compliance for further details.
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5.6.3

Warriewood Urban Release

The subject site is located within the Warriewood Release Area, Buffer Area 1L and a
Creekline Corridor at the rear of the site. The objectives of Clause 6.1(1) Warriewood
Valley Release Area are as follows:
(a) To permit development in the Warriewood Valley Release Area in accordance
with the Warriewood Valley Strategic Review Report and the Warriewood
Valley Strategic Review Addendum Report,
Comment: The Warriewood Valley Strategic Review Report and Addendum Report
provides long-term direction in guiding future development outcomes of the
Warriewood Valley urban release area including dwelling densities, height controls, the
transport network, necessary improvement works and infrastructure demands in
Warriewood Valley and surrounding areas. The document is contributory to the existing
local strategic planning framework including the Pittwater Local Planning Strategy –
Planning for Pittwater towards 2031 and Moving from the Warriewood Valley Planning
Framework 2010 to the Warriewood Valley Strategic Review 2012. The review report
was commissioned based on recommendations by the Planning and Assessment
Commission which identifies the significance of the subregional role of Warriewood
Square and the potential for higher density residential development as well as
opportunities for employment generating development adjacent to Warriewood
Square.
The key outcomes within Section 8.0: Recommendations for Residential Densities
identifies that particular areas within the Warriewood Valley Release Area is capable
for accommodating greater residential densities and greater diversity with housing
stock within the release area. With respect to the subject site (at no. 23 – 27
Warriewood Road) the report recommended an increase in the number of dwellings
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from 43 to 67 dwellings an increase by an additional 24 dwellings. This is reflected
within the requirements of Clause 6.1(3) of the Pittwater Local Environmental Plan
2014 which details that development within Buffer Area 1L must not have more than
67 dwellings or less than 43 dwellings. The development which includes a three storey
residential flat building and multi-dwelling housing development will comprise of 44
dwellings and will generally remain consistent with Clause 6.1(3) of the PLEP2014 and
the recommended residential densities and yields of the Warriewood Valley Strategic
Review Report.
(b) To ensure that development in that area does not adversely impact on
waterways and creek line corridors, protects existing native riparian vegetation
and rehabilitates the creek line corridors,
Comment: The subject site contains an existing creek line corridor at the rear (western)
side of the site, Narrabeen Creek. The proposal will be consistent with the previously
approved development of N0611/16 with a setback of 50 metres from the creek line
corridor. In addition to this, vegetation management works immediately adjacent to the
native riparian corridors will be consistent with the previous approval which proposes
rehabilitation and revegetation of the creek edge, pasture grass and creek bank to
ensure the ecological sustainability of Narrabeen Creek remains uninterrupted.
(c) To facilitate the mitigation of odours from the Warriewood Sewerage Treatment
Plant on the users and occupiers of residential development in a buffer area.
Comment: The proposed works consists of a significant separation of approximately
250 metres from the Warriewood Sewerage Treatment Plant and the submitted
landscaping plan has been included which incorporates substantial landscaping along
the southern portion of the site to minimise impacts from odours of the additional units
of the building.
In addition, Clause 6.1(4) of the Pittwater Local Environmental Plan 2014 specifies that
development consent must not be granted unless the consent authority is satisfied that
the proposed development will not have any significant adverse impact on any of the
following:
(a) Opportunities for rehabilitation of aquatic and riparian vegetation, habitats and
ecosystems within creek line corridors,
Comment: The submitted development application is accompanied with a Vegetation
Management Plan which involves the establishment of three management zones to
rehabilitate the creek edge and revegetate pasture grass and the creek bank.
Vegetative management will be conducted over the course of approximately 5 years
which incorporates an establishment phase which includes all civil works, soil
preparation works, initial weed control and all revegetation and a maintenance phase
with a minimum period of four years after completion of establishment of works or until
the required objectives of the VMP area are satisfied. Appropriate measures are
undertaken to ensure full rehabilitation of aquatic and riparian vegetation, habitats and
ecosystems by the proposed works.
(b) The water quality and flows within creek line corridors,
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Comment: The substantial setback of 50 metres from the creek line corridor
(Narrabeen Creek) will ensure the development does not disrupt the water quality or
existing water flows. Stormwater concept plans have been submitted to accompany
this development application with an on-site detention system to minimise the extent
of stormwater run-off to the creek line corridor.
(c) The stability of the bed, shore, and banks of any watercourse within creek line
corridors.
Comment: The proposed Vegetation Management Plan seeks to rehabilitate and
revegetate to improve the environmental and scenic quality of the riparian zone of the
existing creek line corridor at the rear of the site. The management actions
recommended as part of the Vegetation Management Plan includes: treatment of
existing weeds; tubesock plantings; seed collection; rabbit netting fencing; and
monitoring and reporting. Adequate measures are undertaken to ensure that the
integrity of the creek line corridor is maintained.
5.6.4

Acid Sulfate Soils

The subject site is located within an area that is affected by Acid Sulfate Soils in
accordance with the Acid Sulfate Soils Map of the Pittwater Local Environmental Plan
2014. Most the site is covered by a Class 5 with the western most portion of the site
covered by both a Class 4 and Class 3 Acid Sulfate Soil Zone.
Clause 7.1(3) Acid Sulfate Soils specifies that development consent must not be
granted under this Clause unless a management plan has been prepared in
accordance with the Acid Sulfate Soils Manual and has been provided to the consent
authority. A geotechnical report has been submitted to accompany the development
application and an acid sulfate soil assessment has been undertaken which identifies
TOMASY PTY LTD
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that there are no known occurrences of acid sulfate soil materials in most portions of
the site with a low probability of occurrence of acid sulfate soil materials in the western
portion of the site adjacent to the Narrabeen Creek. Furthermore, the proposed
building blocks are setback a minimum of 50 metres from the creek line corridor where
the ground surface elevation is at least 5.0 metre AHD or higher. Subsequently, the
ground surface elevation and geomorphology of the site indicate that acid sulfate or
potential acid sulfate soils are unlikely to be encountered across the site. Preliminary
studies are acceptable in demonstrating that no acid sulfate soil zones are likely to be
adversely impacted as part of the proposed works.
5.6.5

Earthworks

Clause 7.2: Earthworks of the Pittwater Local Environmental Plan 2014 requires
Council to consider the following matters:
a) The likely disruption of, or any detrimental effect on, drainage patterns and soil
stability in the locality of the development,
b) The effect of the development on the likely future use or redevelopment of the
land,
c) The quality of the fill or the soil to be excavated, or both,
d) The effect of the development on the existing and likely amenity of adjoining
properties,
e) The source of any fill material and the destination of any excavated material,
f) The likelihood of disturbing relics,
g) The proximity to, and potential for adverse impacts on, any waterway, drinking
water catchment or environmentally sensitive area,
h) Any appropriate measures proposed to avoid minimise or mitigate the impacts
of the development,
i) The proximity to and potential for adverse impacts on any heritage item,
archaeological site or heritage conservation area.
The proposed development will continue to address the matters relating to earthworks
given:
•
•

•
•
•
•
•
5.6.6

The submitted stormwater drainage plans will ensure stormwater run-off is
minimised and the extensive landscape buffer to the rear will reduce impacts
to soil stability.
The extent of the excavation works which incorporates a two level basement
parking and will not compromise the future use of the site given its R3: Medium
Density Residential zoning and anticipated demand for higher residential
densities.
Submitted geotechnical report incorporates adequate measures to ensure the
quality of the fill and soil is maintained.
The excavation works will not impact the structural integrity of the neighbouring
buildings given the adjoining allotments are vacant.
It is unlikely that the proposed development will uncover relics.
The proximity of the excavation works are set more than 50 metres from the
creek line corridor and the substantial separation will minimise impacts on the
waterway.
The development is not located in close proximity to an existing heritage item,
archaeological site or heritage conservation area.
Biodiversity
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The subject site is located within an area that incorporates biodiversity, specifically on
the western portion of the site. Clause 7.6(4) of the Pittwater Local Environmental Plan
2014 specifies that consent cannot be granted unless the following can be satisfied:
a) The development is designed, sited and will be managed to avoid any
significant adverse environmental impact, or
b) If the impact cannot be reasonably avoided by adopting feasible alternatives –
the development is designed, sited and will be managed to minimise the
impact, or
c) If the impact cannot be minimised – the development will be managed to
mitigate the impact.
Comment: The design scheme incorporates a number of measures to minimise
impacts to the area indicated as ‘biodiversity’ within the Biodiversity Map of the
PLEP2012. The residential flat building incorporates a substantial setback of 50 metres
from the creek corridor and consistent with the submitted plans of the adjoining building
as part of N0611/16. The significant separation to the buildings and associated
excavation works will minimise the disturbance to the existing creek area and existing
flora and fauna to the site. Furthermore, a Vegetation Management Plan prepared by
Ecological Australia has been submitted to accompany the development application
which incorporates adequate measures to rehabilitate and revegetate the riparian zone
of the Narrabeen Creek. In considering the above, the recommendations have been
incorporated to ensure the proposed development will not adversely impact the
ecological biodiversity of the site and will comply with the above objectives.
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5.7

Pittwater Development Control Plan 21

In preparing this application, consideration has been given to P21DCP. The DCP
identifies desired outcomes for the Warriewood locality as stipulated in Part D16 –
Warriewood Valley Land Release Area Locality. These outcomes require new
development that responds to, reinforces and sensitively relates to the spatial
characteristics of the existing, built and natural environment. Buildings are to be
designed and built which take into consideration the natural context and the visual
impact of the built form is to be secondary to the landscaping and vegetation.
Set out below are the relevant general controls considered applicable to this
application:
Table 2: Pittwater Development Control Plan 21 (PDCP21)
Control

B3.6
Contaminated
Land and
Potentially
Contaminated
Land

B3.12 Flood
Hazard –
Flood
Category 1 –
Low Hazard –
Medium
Density
Residential

B3.17 Flood
Hazard –

Compliance Table Pittwater DCP 21
Proposal
Part B: General Controls
B3: Hazard Controls
Council shall not consent to the
Refer to the geotechnical
carrying out of any development
report prepared by
on land unless it has considered
State Environmental Planning
A geotechnical report has
Policy No. 55 Remediation of
been submitted to accompany
Land.
the development application
and will comply with the
In particular Council shall
requirements of SEPP No. 55
consider:
(Remediation of Land)
Requirement

i) Whether the land is
contaminated; and
ii) if the land is contaminated,
whether the land is suitable in its
contaminated state (or will be
suitable after remediation) for the
purpose for which the
development is proposed to be
carried out; and
iii) if the land requires
remediation, whether the land will
be remediated before the land is
used for that purpose.
All development or activities must
be designed and constructed
such that:
i) There is no additional adverse
flood impact on surrounding
properties or flooding processes
for any event up to the probable
maximum flood event; and
ii) There is no decrease in
floodplain volume of a floodway or
flood storage area within the
property for any flood event up to
the 1% AEP floor event;
An assessment through a flood
risk management report is
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Compliance

Complies.

Refer to the Water
Management Report prepared
by SDC Consulting for further
details.

Complies.

Refer to the Water
Management Report prepared

Complies.
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Flood
Category 1 –
High Hazard –
Medium
Density
Residential

required to be undertaken by a
Water Engineer for property
subject to a high hazard
classification to determine the
extents within the site of the High
Hazard Classification, the High
Hazard Flood Storage Area
and/or the High Hazard Floodway
Area.
The following applies to all
development:
i) All development or activities
must be designed and
constructed such that there is no
additional adverse flood impact on
surrounding properties or flooding
processes for any event up to the
probable maximum flood event
and;
ii) There is no net decrease in
floodplain volume of a floodway or
flood storage area within the
property for any flood event up to
the 1% AEP flood event.
Development is not permissible
where the land is subject to a high
hazard classification except
where it can be demonstrated
through a Flood Risk
Management Report that building
platforms, building envelope
enclosures or carparking facilities
and access:

B3.23 Climate
Change (Sea
level rise and
increased
rainfall
volume)

i) Are not adversely affected by
any flood up to the Probable
Maximum Flood event; and
ii) Result in no net decrease in the
floodplain volume of a floodway or
flood storage area within the
property for any floor event up to
the 1% AEP flood event; and
iii) Result in no additional adverse
flood impact on the surrounding
properties or flooding processes
for any flood event up to the
Probably Maximum Flood event.
For land within the Warriewood
Valley Land Release Area
involving development to which
this control applies, a climate
change assessment shall be
incorporated in the Water
Management Report as required
by Clause 6.4 Flood –
Warriewood Valley Residential
Sectors, Buffer Areas or
Development Sites, Clause 6.5 –

TOMASY PTY LTD

by SDC Consulting for further
details.

Refer to the Water
Management Report prepared
by SDC Consulting for further
details.

Complies.

Refer to the Water
Management Report prepared
by SDC Consulting for further
details.

Complies.

A Water Quality Report
prepared by Marine Pollution
Research Pty. Ltd has been
submitted as part of this
development application to
address climate change
impacts.

Complies.
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Warriewood Valley Employment
Generating Sectors, Buffer areas
or Development Sites and in
accordance with Council’s
Warriewood Valley Urban Land
Release Water Management
Specification (February 2001 or
as amended). The climate change
assessment shall include the
impacts of climate change on the
property over the life of the
development and the adaptive
measures to be incorporated in
the design of the project. The
following climate change
scenarios shall be considered:

B5.1 Water
Management
Plan

B6.3: OffStreet Vehicle
Parking
Requirements

i) Scenario 1: Impacts of sea level
rise only.
ii) Scenario 2: Impacts of sea
level rise combined with
increased rainfall volume.
B5: Water Management
A water management approach
A water management report
must be undertaken on all land
prepared by Marine Pollution
subject to development for the
Research Pty. Ltd has been
effective water management of all submitted as part of this
water on the site including:
development application to
address rainwater, stormwater,
i) rainwater
greywater and wastewater.
ii) stormwater
iii) greywater, and
iv) wastewater
B6: Access and Parking
The onsite parking requirements
The bedroom mix of the
for multi-dwelling housing,
dwellings are as follows:
residential flat buildings and shop
top housing is as follows:
Multi-dwelling housing:
12 x 3+ bedroom dwellings
1 bedroom dwellings = 1 space
per dwelling
Residential flat building:
4 x 1 bedroom dwellings
2 or more bedroom dwellings = 2
24 x 2 bedroom dwellings
spaces per dwellings
4 x 3 bedroom dwellings
Adaptable housing in accordance
with control C1.9 of the PDCP21
= 1 space per dwelling
The provision of parking for
people with disabilities must be
provided at a rate of 3% of the
required parking spaces,
excluding parking required for
adaptable housing
Separate visitor parking is to be
provided at a rate of 1 space per
3 dwellings rounded up.
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Complies.

Complies

The multi-dwelling housing and
the residential flat
development requires a
minimum of 112 parking
spaces (including visitors).
The proposal will provide 117
parking spaces within the site
and will comply with Council’s
vehicular parking
requirements.
Adequate provision for waste
removal along the southern
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C1.3 View
Sharing

C1.9
Adaptable
Housing and
Accessibility

C1.12 Waste
and Recycling
Facilities

C6.1
Integrated

Provision must be made for
elevation of the building with
garbage collection, removalist
removal at grade.
vanes and emergency vehicles.
C1: Design Criteria for Residential Apartment Development
All new development is to be
The proposal will not result in
designed to achieve a reasonable any adverse view loss impacts
sharing of views available from
that are visible from the
surrounding and nearby
neighbouring properties of the
properties.
site. The development is
satisfactory in complying with
The proposal must demonstrate
the view loss requirements
that view sharing is achieved
with consideration given to the
through the application of the
planning principles for view
Land and Environment Court’s
loss.
planning principles for view
sharing.
Where a view may be obstructed,
built structures within the setback
areas are to maximise visual
access through the structure.
Views are not to be obtained at
the expense of native vegetation.
The design of residential
8 of the 32 residential
development shall meet the
apartments of the proposed
criteria of Australian Standards
flat building are provided as
AS 4299:1995 Adaptable Housing adaptable housing (25%).
as follows:
3 of the 12 multi-dwelling
Multi Dwelling Housing – 25%
housing development are
Residential Flat Buildings – 20%
provided as adaptable housing
(25%)
Waste and recycling receptacles
The waste storage areas are
are to be stored within the
located within the subject site.
property boundaries.
Where residential development
The residential flat
consists of three or more
development consists of two
dwellings, either as attached
separate refuse areas located
dwellings or part of a community
within the northern and
title scheme, a communal waste
southern building blocks. The
and recycle enclosure shall be
waste areas will be
provide for waste and recyclables appropriately integrated as
(paper and containers). The
part of the building and does
enclosure shall be designed in
not contribute to any adverse
accordance with the Better
visual bulk and scale impacts
Practice Guide for Waste
that are visible from the
Management in multi-unit
existing streetscape setting.
dwellings. Waste and recycling
enclosures are to be provided at
The waste and recycling areas
or behind the front, side and rear
are located at the rear of the
setback requirements contained
building with access from the
within the controls of this
rear laneway which services
document. The enclosure/s shall
the multi-dwelling housing
be of an adequate size, integrated development and the
with the building design and site
residential flat building.
landscaping, suitably screened
and located for convenient
access.
Where a creek passes
An existing creek line corridor
through/aligns/abuts a Sector,
is located at the rear of the site
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Complies.

Complies.

Complies.
Complies.

Complies.
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Water Cycle
Management

buffer area or development site,
the creek line corridor is to
generally comprise a total width of
100 metres, comprising of a 50
metre wide inner creek line
corridor (being 25 metres either
side of the centreline of the creek)
and an outer creek line corridor
25 metres wide each side of the
inner creek line corridor.
The 50 metre wide inner creek
line corridor (25m either side of
the centreline of the creek), to be
brought into public ownership, is a
corridor that contains the creek,
floodway and flora and fauna
habitat. The inner creek line
corridor is to be designed and
constructed to contain the 1%
Annual Exceedence Probability
(AEP) flow plus climate change.
Detailed engineered plans are to
be submitted with the application
depicting the creek construction.
The 25 metre outer creek line
corridor (commonly known as the
private buffer strip) to be provided
on each side of the inner creek
line corridor is to be retained in
private ownership and is to
perform the functions of part
water quality control and a
fauna/flora corridor. The private
buffer strip is to be a
multifunctional corridor, appear to
be part of the public domain, and
may contain:

(Narrabeen Creek). No
building works are proposed
within the 25 metres of the
inner creek line corridor and
the residential flat
development is setback 50
metres from the residential flat
development.
Noted. The 50 metres of the
inner creek line corridor will
enter into public ownership.

Complies.

Refer to the Stormwater
Management Plans prepared
by SGC Consulting for further
details.

Noted. The outer creek line set
at 25 metres will remain in
private ownership.

Complies.

Refer to the Stormwater
Management Plans prepared
by SDG Consulting for further
details.

i) the pedestrian pathway sited
above 20% AEP flood level to
reduce the incidence of flood
damage to a manageable level
and achieve a satisfactory level
for regular use. The location of
the pedestrian path/cycleway is
variable to ensure connectivity
with existing sections of the path
and retention of vegetation. The
alignment of pedestrian
paths/cycleways and associated
landscaping must provide
adequate sightlines for cyclists;
ii) Water quality control pond;
iii) Other water quality treatment
measures; and/or
iv) roads and other impervious
areas traditionally sited in the
public domain, for up to 25% of
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D16.1
Character as
viewed from a
public place

the outer creek line corridor area
subject to merit assessment.
Any part of residential lots,
No part of the residential flat
dwellings, garages, fences and
development is set within the
other vertical built structures are
25 metres of the outer creek
not permitted within the 25 metre
line corridor.
wide outer creek line corridor.
A landscape plan for the inner
A landscape plan has been
and outer creek line corridor is to
prepared by CDA Design
be prepared and submitted with
Group Pty. Ltd. which
the application. Extensive stands
incorporates a landscape plan
of casuarina glauca, groves of
to the inner creek line corridor.
Eucalyptus robusta with other
native feature trees, and
indigenous understorey and
ground covers are to comprise a
minimum of 75% of the total creek
line corridor area. Native ground
covers should be used as an
alternative to lawn.
Part D: Locality Specific Development Controls
D16 Warriewood Valley Land Release Area Locality
The facades of buildings
The proposed built form will
presenting to any public place
continue to address the public
must address these public places, street interface in particular
provide visual interest, have a
from Warriewood Road and
street presence and incorporate
Lorikeet Grove. The residential
design elements that are
flat building is appropriately
compatible with any design
articulated and modulated to
themes existing in the immediate
create visual interest and the
vicinity. Blank facades that front
multi-dwelling housing
public places are not supported.
development are broken up to
two separate building blocks
which will minimise the
massing of the development
and will provide a human scale
to the street.
Building function is to be
expressed by the facade. Any
building facade and front setback
to a public place must incorporate
at least two of the following
design features:
• Pedestrian entry feature
including a footpath;
• Awnings or other features
over windows;
• Front entry feature or
portico that highlights the
location of the front door;
• front feature balconies on
upper floors; and
• Gables, dormer windows
or the like that provide
architectural interest to
the roof form, visible from
the street.
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The new multi-dwelling
housing and residential flat
building incorporates
pedestrian entries that are
visible from the front façade;
appropriate soft landscaping
treatment within the front
façade and pedestrian
pathways leading to the
building; balconies orientated
along the eastern and western
elevations visible from the road
frontages and window
configurations all of which
positively contributes to the
visual appearance of the
buildings within the street.

Complies.

Complies.

Complies.

Complies.
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Clear visual connection must be
achieved between the public
place and the front setback/front
façade of the building

Walls without articulation shall not
have a length greater than 8
metres to any street frontage.

The bulk and scale of the
buildings must be minimised.

Landscaping is to be integrated
with the building design to screen
and soften the visual impact of the
built form. The height and scale of
the landscaping in the setback
area to the public place must be
proportionate to the height and
scale of the building.
General service facilities must be
located underground or suitably
concealed.

Stormwater, sewer, gas,
electrical, or communication
service pipe or conduit should not
be visible from the public place
including building facades (and
balconies/carpark entry points)
visible to any public place.
Plant and equipment boxes, air
conditioning units and lift overruns are to be integrated internally
into the design fabric of the built
form of the building. All noise
TOMASY PTY LTD

The proposed development
will comply with the minimum
front setback requirements of
the PDCP21 and will be
commensurate with the
approved neighbouring
dwellings.
The new residential flat
building incorporates a number
of articulations and
modulations at the ground and
first floor levels from the
existing streetscape setting
which will minimise the visual
bulk and scale of the existing
streetscape.
As above, the bulk and scale
of the development has been
alleviated by incorporating a
number of recessed building
elements which staggers the
wall planes of the building
through appropriate design
measures. The development
will continue to avoid massive
or continuous unrelieved walls
and minimises the bulk and
scale of the development.
A landscape plan has been
prepared by CDA Design
Group which identifies a
variety of sizes and types of
vegetation which will minimise
the appearance of the building
within the street.

Complies.

General service facilities of the
new residential flat building
including the waste storage
areas are located at grade as
per discussions between
Council’s waste coordinator.
The waste areas are
integrated into the built form
without compromising the
appearance of the building
within the streetscape.
Services will not be visible
from the public domain.

Complies.

The new residential flat
building incorporates lift
overruns within the roof design
of the building. A Clause 4.6:
Exceptions to Development

Complies.
Refer to
Clause 4.6:
Exceptions to
Development

Complies.

Complies.

Complies.

Complies.
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D16.4 Water
Management
for Individual
Allotments

generating equipment such as
mechanical plant rooms,
mechanical equipment, air
conditioning units, mechanical
ventilation from car parks,
driveway entry shutters, garbage
collection areas or similar are to
be located and designed to
protect the acoustic privacy of
workers, residents and
neighbours. The location of airconditioning units shall be
indicated on development
assessment plans for approval at
the time of Development
Application lodgement. Council
does not encourage air
conditioning units on the roof of
development.
Television antennas, satellite
dishes and other
telecommunications equipment
must be minimised and screened
from public view.
Open and external storage areas,
service/loading and garbage
areas are to be screened from
view from any public place and
should not encroach on parking
areas, driveways or landscaped
areas.
External storage areas are not to
interfere with the amenity of the
locality due to smell, fumes,
smoke, vapour, steam, soot, ash,
grit, oil, dust or otherwise.
Garages, carports and other
parking structures including
hardstand areas must not be the
dominant site feature when
viewed from a public place.
Where lots are located between
two roads, the dwelling must
address and present to the higher
road classification with the
garage(s) directly accessing the
lower road classification, known
as rear loaded lots.
The water management scheme
for development of a sector,
buffer area or development site
including any new allotments
(where relevant), already
approved by Council in
conjunction with the approved
integrated water management
report, must be adhered to, or
updated to account for any new
construction not part of the
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Standards has been submitted
to address the exceedance to
the maximum building height.

Standards for
further
information.

Services are accommodated at
the basement floor level and
all noise generating areas are
adequately setback from the
neighbouring buildings.
No air-conditioning units are
proposed on the rooftop of the
building.

Telecommunication structures
will not be visible from the
existing streetscape.

Complies.

Waste storage areas are
located at the ground floor
level and do not impede offstreet parking, landscaped
areas or driveways.

Complies.

All storage areas are located
internally and will not
compromise the amenity of the
neighbouring premises.

Complies.

Refer to Section 5.7.1: for
detailed assessment.

Refer to
Section
5.7.1: for
detailed
assessment.
Complies.

The multi-housing dwellings
will front the higher road
classification (Warriewood
Road) and the garage
structure will front the lower
road classification (new rear
laneway).
Refer to the Water
Management Report prepared
by SDG Consulting for further
details.

Complies.
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D16.5
Landscaped
Areas for
Newly
Created
Individual
Allotments

existing integrated water
management report. This includes
the on-site detention tanks and
impervious area for the individual
allotments, which is to be adhered
to and maintained to reduce
risk/impact on adjoining properties
should there be failure in the
water management scheme.
The total landscaped area on
individual allotments is to be in
accordance with the following
requirements:
• Residential Flat Buildings
– 25% of the site area
and minimum dimensions
of metres 3 metres.
• Multi Dwelling Housing –
25% of the site area and
minimum dimensions of 3
metres
The minimum depth of the
landscaped area within the front
setback is to be in accordance
with the dimensions specified in
control D16.6 Front building lines.
The infiltration of rain water into
the water table to reduce
stormwater runoff should occur
and where possible, development
should facilitate the retention of
existing trees and vegetation, as
well as provide opportunities for
new canopy tree planting.
Basement car parking should be
contained within the building
footprint to maximise areas for
deep soil planting.
At the time of planting, trees are
to have a minimum container size
of 45 litres, complying with the
requirements of Specifying Trees:
A Guide to Assessment of Tree
Quality (Natspec, 2003).
Understorey plant species, in
conjunction with the tree planting,
are to screen 50% of the built
form when viewed from the street
after five (5) years from the date
of issue of the occupation
certificate. In order to achieve
this, all understorey planting is to
have a minimum container size of
200mm at the time of planting.
Consideration shall be given to
the appropriate use of exotic
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No individual lots being
created as part of the
proposed development.

Complies.

The proposed development
will result in a soft landscaping
area of 27% (895sqm) across
the entirety of the site and will
comply with the Council
controls.

Refer to D16.6 for further
details.

Refer to
D16.6 for
further
details.

Adequate deep soil areas
accommodate within the front,
rear and side setbacks to
increase opportunities for
stormwater infiltration.

Complies.

The basement parking area of
the residential flat
development will occupy a
similar building footprint as the
proposed building.
Refer to the landscape plan
prepared by CDA Design
Group Pty. Ltd. for further
details relating to new
landscaping.

Complies.

The proposal includes
comprehensive landscaping
within the front setback of the
buildings which will screen the
built form from the existing
streetscape setting.

Complies.

Complies.
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D16.6 Front
Building Lines

shrub planting at a maximum of
30% of the total shrub schedule.
Council encourages the retention
and replanting of existing endemic
tree species. All replacement
trees shall be indigenous to the
local area (refer to Warriewood
Valley Landscape Masterplan &
Design Guidelines (Public
Domain)), and where suitable,
shall be habitat trees for
endangered fauna. Applicants are
encouraged to retain and protect
areas of each site in their natural
state.
On residential lots, landscaping
provisions are to also address the
following:
• for lots fronting
Warriewood Road,
Macpherson Street and
Garden Street at least two
canopy trees are to be
provided within the front
setback;
All development fronting
Warriewood Road, Garden Street
and Macpherson Street:
•

Minimum front setback of
5 metres to articulation
zone (metres) from front
boundary;
• Minimum front setback of
6.5 metres to
garage/carport (metres)
from front boundary;
• Minimum front setback of
6.5 metres to dwelling
(metres) from front
boundary.
Residential flat buildings or multidwelling housing fronting all other
streets other than Warriewood
Road, Garden Street and
Macpherson Street:
•

•

•
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Minimum front setback of
3 metres to articulation
zone (metres) from front
boundary;
Minimum front setback of
4.5 metres to
garage/carport (metres)
from front boundary;
Minimum front setback of
4.5 metres to dwelling

Refer to the Aboricultural
Impact Assessment prepared
by RedGum Horticultural for
further details.

Complies.

The submitted landscape plan
incorporates more than 2
canopy trees within the front
setbacks of the dwelling
fronting Warriewood Road.

Complies.

The new multi-dwelling
housing developments are
setback 6 metres from
Warriewood Road.
Refer to Section 5.7.2 for
detailed assessment.

Refer to
Section 5.7.2
for detailed
assessment.

The front façade of the
residential flat building which
fronts the western side of
Lorikeet Grove consists of a
front building line which is
setback between 9 – 12
metres from the western
building alignment to the
pedestrian pathway.

Complies.
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16.7 Side and
Rear Building
Lines

(metres) from front
boundary.
The minimum side and rear
building lines are subject to the
incorporation of landscaping
required under this DCP and
adequate separation distances
between buildings.

The following minimum side
building lines are to apply to the
following residential development:

Deep soil soft landscaping will
be incorporated within the rear
and side setbacks of the
residential flat building and
multi-dwelling housing
development consistent with
the requirements of the
PDCP21.
The proposal will continue to
comply with the minimum
building separation
requirements to allow for visual
privacy under the Apartment
Design Guide as per the
SEPP65 Requirements.
Therefore no additional side
setback is required.
The new multi-dwelling
housing consists of a side
setback of 3 metres.

Residential Flat Buildings, Mixed
Use Development, Shop Top
Housing, Seniors Housing and
Multi-Dwelling Housing shall have
a minimum, the side building line
is to be 3 metres on both sides.

The new residential flat
building is setback 3 metres
from the ground floor; between
2.5 – 3m at the first floor and
3m from the second floor level
from the northern boundary.

In certain circumstances,
setbacks greater than the
minimum requirements detailed in
the table below may be necessary
to retain significant vegetation or
to provide acceptable separation
to the adjoining existing
development.

The minimum rear building line for
residential development,
measured from the rear boundary
is to be in accordance with the
following:
Residential Flat Buildings, Mixed
Use Development, Shop Top
Housing, Seniors Housing and
Multi-Dwelling Housing shall have
a minimum rear building line of 3
metres.
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Refer to Section 5.7.3 for
further details.
The private open spaces at the
ground and first floor levels are
setback less than 3 metres as
measured from the rear
laneway. The minor
encroachment is acceptable in
complying with the relevant
objectives of the Council
controls in that the area does
not contribute to any adverse
unreasonable amenity impacts
to the neighbouring dwellings
in terms of overshadowing,
visual privacy, views and
visual bulk and scale. A new
roadway with a depth of
approximately 7 metres will
minimise any environmental
impacts to its eastern
neighbour and the cantilevered
balcony elements provides
some articulation to the built
form. The variation is
acceptable with respect to the
objectives of the Council
controls.

Complies.

Complies.

Refer to
Section 5.7.3
for further
details.

Complies,
merits
assessment.
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D16.8 Spatial
Separation

The minimum spatial separation is
to be in accordance with the
following:
Residential Flat Buildings,
Residential component in Mixed
Use Developments, Shop Top
Housing, Seniors Housing and
Multi Dwelling Housing (3 storeys
or greater) shall have a minimum
side and rear spatial separation of
6m for habitable rooms and 3m
for non-habitable rooms.

D16.9 Solar
Access

Multi Dwelling Housing (less than
3 storeys) shall have a minimum
side and rear spatial separation of
4m for habitable rooms and
balconies and 3m for nonhabitable rooms.
Solar Access received by the
proposed development:
Residential development not
elsewhere defined in this table:
minimum 2 hours of solar access
to the north-facing windows of the
principal living area and private
open space area between 9am –
3pm, 21 June.
Seniors Housing: 70% of the
proposed dwellings must receive
a minimum of 2 hours of solar
access to the north-facing
windows of the principal living
area and private open space area
between 9am – 3pm, 21 June.
Integrated Housing: 70% of the
proposed dwellings must receive
a minimum of 2 hours of solar
access to the north-facing
windows of the principal living
area and private open space area
between 9am – 3pm, 21 June.
Multi Dwelling Housing: 70% of
the proposed dwellings must
receive a minimum of 2 hours of
solar access to the north-facing
windows of the principal living
area and private open space area
between 9am – 3pm, 21 June.
Solar collectors for hot water or
electricity shall receive at least 6
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Residential Flat Building:
Refer to Section 5.5:
Apartment Design Guide –
Visual Privacy within this
report for further details.

Refer to
Section 5.5
for further
details.

Multi-Dwelling Housing:
The proposed multi-dwelling
housing development is 3
storeys in height and are
setback 3 metres from the
northern and southern
boundaries of the building.
Refer to Section 5.7.4 for
further details.

Refer to
Section 5.7.4
for further
details.

Residential Flat Building:
Refer to Section 5.5:
Apartment Design Guide Solar Access within this report
for further details.

Refer to
Section 5.5
for further
details.

Multi-Dwelling Housing:
The north-facing window
openings to the multi-dwelling
housing developments
nominated as occupancies
TH03, TH05, TH07, TH09 and
TH11are unlikely to receive a
minimum of two hours of solar
access given the east/west
orientation and the
unavoidable overshadowing to
the southern building blocks.
Nevertheless, the shadowing
impact is acceptable given the
west facing sliding door
openings and east facing
window openings to the living
room/kitchen/meals areas will
receive the required two hours
of direct solar access.
Subsequently the variation
from the Council control is
acceptable.

Complies.

Notwithstanding this, the rear
private open spaces of each
multi-dwelling housing
development will receive the
required two hours of solar
access.
No impacts to existing solar
collectors.

Complies.
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hours of sunshine between 9am –
3pm during midwinter.
Sunshine to clothes drying areas
is to be maximised.

D16.10
Private and
Communal
Open Space
Areas.

Where the principal living area
and private open space within an
existing adjoining dwelling
currently receives sunshine during
midwinter, any proposed adjacent
development is not to reduce that
solar access below 3 hours.
Where an existing structure
already impinges upon the solar
access of an adjoining property to
a greater degree that that
specified, any new structures or
modifications must maintain that
existing solar access as a
minimum. However, Council
encourages new structures to
reduce the solar impact to
adjoining properties.
Where the adjoining residential
land is vacant, at least 50% of the
rear yard area of the adjoining
land is to receive sunshine in
accordance with this control.
Minimum private open space area
and dimensions are to be as
follows:
Integrated Housing under control
C6.11 not specified elsewhere in
the table: minimum area of private
open space (m2) – 16; minimum
dimension of private open space
in metres – 3
Development not specified on lots
between 9m and 14m wide not
specified elsewhere in the table:
minimum area of private open
space (m2) – 20; minimum
dimensions of private open space
in metres – 4

Solar access to clothes drying
areas maximised and will
receive the minimum solar
access requirements.
Solar access to the
neighbouring buildings will be
unaffected by the proposed
development.

Complies.

No solar access impacts of
existing structures.

Complies.

No solar access impacts given
the significant separation of
Lorikeet Grove to the proposed
residential aged care facility.

Complies.

Residential Flat Building:
Refer to Section 5.5:
Apartment Design Guide –
Private Open Space for further
details.

Refer to
Section 5.5
for further
details.

Multi-Dwelling Housing:
All multi-dwelling housing units
fronting Warriewood Road will
comply with the minimum
dimension of 4 metres and
area of 16sqm.

Complies.

Complies.

Development on lots greater than
14m wide not specified elsewhere
in the table: minimum area of
private open space (m2) – 24;
minimum dimensions of private
open space in metres – 4
Multi Dwelling Housing: minimum
area of private open space (m2) –
16; minimum dimensions of
private open space in metres – 4
TOMASY PTY LTD
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Seniors Housing (dwellings at
ground level only): minimum area
of private open space (m2) – 15;
minimum dimensions of private
open space in metres – 3
Seniors Housing (balconies):
minimum area of private open
space (m2) – 6; minimum
dimensions of private open space
in metres – 2
Manager’s residence associated
with a Boarding House: minimum
area of private open space (m2) –
8; minimum dimensions of private
open space in metres – 2.5
Dwellings are to be designed so
that private open space is directly
accessible from internal living
areas enabling it to function as an
extension of internal living areas
and is to have good solar access
orientation (i.e. orientated to the
north, north east or north west
where possible). Private open
space for new dwellings is not to
be in positions such that it
borrows amenity by overlooking
adjoining dwellings.
Private open space areas should
include provision of clothes drying
facilities suitably screened from
the street and public places.
Private open space is to include
gas bbq points and external
power points where possible.
The primary orientation of
balconies is to be the street or
rear boundary. Balconies are not
to be fully recessed into the
building form. Balconies should
not form the dominant
architectural expression of the
building.

For dwellings above ground,
private open space is to be
provided by balconies.
For ground floor dwellings, private
open space is to be provided as a
terrace or garden.
Balconies adjacent to the rear
boundary must be designed to
TOMASY PTY LTD

Private open space areas will
immediately adjoin the living
room areas of the building and
will not impact the amenity of
the neighbouring buildings.

Complies.

Adequate areas are available
within the rear private open
spaces to accommodate gas
BBQ points and clothes drying
areas.

Complies.

The upper level balconies
above the garage structures to
the multi-dwelling housing
development will overlook the
rear private open space of
each subject allotment and is
adequate configured to
minimise the overlooking
impacts into the rear private
open spaces of the
neighbouring properties.
Residential Flat Buildings:
Refer to Section 5.5:
Apartment Design Guide –
Private Open Space for further
details.

Complies.

Refer to
Section 5.5
for further
details.

Multi-Dwelling Housing:
The development will provide a
private open space at the rear
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limit overlooking and maintain
privacy to adjoining residences.
For residential flat buildings and
multi-dwelling housing, 25% of the
site area is to be communal open
space. The communal open
space should be located in areas
of deep soil and have good solar
orientation but also provide
opportunities for shade.

D16.11 Form
Of
construction
including
retaining
walls,
terracing and
undercroft
areas

D16.12
Fences

For residential flat buildings and
multi-dwelling housing containing
20 or more dwellings, the
communal open space is to
contain a children’s play area and
permanent seating.
Lightweight construction and pier
and beam footings should be
used in areas identified on the
Biodiversity Map in the Pittwater
LEP2014 to minimise site
disturbance.
Where retaining walls and
terracing are visible from a public
place, preference is given to the
use of sandstone or sandstone
like materials. In creekline
corridors, sandstone boulder walls
are to be used instead of standard
retaining walls to provide a more
natural environment that allows
fauna to traverse the boulder wall.
Undercroft areas shall be limited
to a maximum height of 3.5
metres. Adequate landscaping
shall be provided to screen
undercroft areas.
In the provision of outdoor
entertaining areas, preference is
given to timber decks rather than
cut/fill, retaining walls and/or
terracing.
In all cases, vegetation is
preferable over fencing to
delineate the property boundary.
Fencing is not permitted forwards
of the building line. Boundaries
between public and private land
should be delineated by
vegetation such as low hedges,
garden beds or the like.
For corner lots, any fencing along
the boundary which fronts the
secondary street is only permitted
behind the front building line.
Fencing of properties is restricted
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of each multi-dwelling housing
development.
The proposed development
will comply with the minimum
25% of the site area to be
provided as communal open
space within the front setback
and between the northern and
southern building blocks of the
residential flat development
and along the Narrabeen
Creek corridor.
The communal open space
areas are suitably sized and
dimensioned to accommodate
a childrens play area if
required.

Complies.

Complies.

The proposed built form is
setback 50 metres from the
Narrabeen creek line corridor
and will not disturb existing
biodiversity as indicated on the
PLEP2014 map.
The proposal includes some
retaining walls proposed along
the western elevation of the
new residential flat building
given the substantial fall of the
site from the Warriewood
roadway to Narrabeen Creek.

Complies.

No undercroft areas proposed
as part of the subject
application.

Complies.

No outdoor entertaining areas
proposed as part of the subject
application.

Complies.

Vegetation preferred over
fencing.

Complies.

No fencing proposed forward
of the front building line to the
residential flat building.

Complies.

No new fencing proposed
along the secondary road
frontage of the site.

Complies.

Complies.
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D16.13
Building
Colours and
Materials

D16.14 Pets
and
Companion
animals

to side and rear boundaries only
and should not detract from the
streetscape or adversely impact
on residential amenity.
Any fencing must:
i) allow native animals to move
between and to areas of
environmental sensitivity and
areas of habitat value;
ii) enable casual surveillance from
buildings for safety and
surveillance;
iii) assist in highlighting entrances
and in creating a sense of
community identity;
iv) be compatible with facilities in
the street frontage area, such as
mail boxes and garbage collection
areas; and
v) complement any facilities any
landscaping in public areas.
Side and rear boundary fencing
must not exceed 1.8 metres in
height. Fencing must be located
on the ground level (existing) of
the property boundary, not raised
by retaining walls or the like.
Where residential lots
front/face/abut Macpherson,
Garden and Orchard Streets, and
Warriewood Road, dwelling
frontages, pedestrian access and
postal addresses must be
maintained to these roads. Corner
lots are exempt from this
requirement, where applicable.
Fencing resulting in walled or
gated communities is not
permitted.
External colours and materials
shall be natural tones such as
green, brown and dark earthy
colours.

The need for pets and companion
animals must take into account
their relationship with native
animals, including endangered
species, and their habitat.
Pets should be contained within
the owners property and/or
dwelling (dependent on animal),
especially at night to prevent
predation on wildlife.
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The development will comply
with crime prevention through
environmental design
(CPTED) principles in that the
development will provide
casual surveillance over the
existing street.

Complies.

The proposal includes fencing
at a maximum height of 1.8
metres to the rear private open
spaces fronting the laneway.

Complies.

The proposed multi-dwelling
housing developments will
provide a frontage and have
immediate pedestrian access
from Warriewood Road.

Complies.

No gated communities
proposed as part of this
development.
The colours, materials and
finishes schedule proposes a
combination of a rendered
white finish and sandstone to
the external walls of the
building which will be
sympathetic to the adjoining
buildings within the immediate
context of the site.
The proposed built form takes
into account the
accommodation for companion
animals given the extensive
landscaped areas throughout
the site.
Rooms are suitably sized to
accommodate companion
animals.

Complies.
Complies.

Complies.

Complies.
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Pets and companion animals
must be kept in accordance with
the Companion Animals Act 1998
and Council registration as
required.

5.7.1

Pets and companion animals
will comply with the companion
animals act 1998.

Complies.

Character as viewed from a public place

The Council’s controls prescribes that garages, carports and other structures including
hardstand areas must not be the dominant site feature when viewed from a public
place. The garage structure and studio above to the multi-dwelling housing
development are not considered to be buildings that are visually dominant structures
and will remain compatible with the streetscape character. The garage structures will
not be visible from the primary street frontage along Warriewood Road and
incorporates a combination of materials between the framing to the ground floor garage
door structure and the upper level front façade. Furthermore, the garage structures
include a side setback of 2 metres and the recessed nature of the garages and
extensive setback from the rear building alignment minimises the apparent bulk and
scale of the rear structures in that it strategically breaks up the building envelopes at
the rear of the site. The double garage structure will continue to present a human scale
to the development in the context of the proposed three storey multi-dwelling housing
and residential flat developments and will appear ancillary and subservient to the
primary dwelling. In considering the above, the proposed development will comply with
Council’s controls.
5.7.2

Front Building Lines

The front building lines control prescribes a minimum of 6.5 metres as measured from
the property boundary (Warriewood Road) to the front building alignment. The upper
level balcony and roof form to the multi-dwelling housing development numbered TH05
– TH12 fronting Warriewood Road is setback 6 metres which is less than the Council
requirements. Variation from the Council control is acceptable given the degree of noncompliance is relatively minor and the front building alignments at the ground floor
levels will comply with the planning outcomes for front building lines. The breach of the
upper level balcony structures is supported given the balcony is an open structure and
is not enclosed by external walls which would otherwise heighten its perceivable visual
bulk and scale. Further the recessed front façade and the roof overhang creates a
shadowing effect which enhances the articulated elements of the built form when
viewed from the street frontage and minimises the apparent scale of the building within
the street. The minor variation is acceptable in complying with the objectives of the
front building lines within the Pittwater Development Control Plan and will not
contribute to any adverse streetscape impacts.
5.7.3

Side and Rear Building Lines

The first floor northern side setback as measured from the balconies of the residential
flat development to apartment nos. 1.03 and 1.04 are setback 2.5 metres, less than
the minimum of 3 metres. The minor non-compliance from the above Council control
is acceptable given the proposal will continue to comply with the objectives of the
Council provisions for side and rear building lines. The breach to the setback is a slight
encroachment from the balcony configuration immediately adjacent to a new public
road created on the adjoining allotment at no. 29 Warriewood Road and will not
contribute to a visual bulk and scale impact to any neighbouring dwellings; will not
reduce solar access to the neighbouring allotment given its northern orientation; will
TOMASY PTY LTD
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not reduce the amount of deep soil soft landscaping given its first floor level position;
will not reduce views to the neighbouring properties; will maintain a building separation
of more than 12 metres to the neighbouring dwelling as required under the Apartment
Design Guide and minimises the bulk and scale by providing articulated building
elements along the north-eastern and north-western corner façade of the building.
Having regard to the above, the non-compliance is acceptable with respect to the side
setback controls.
5.7.4

Spatial Separation

In addition to the above, the three storey multi-dwelling housing development does not
comply with the minimum setback requirements of 6 metres from habitable rooms as
per the Council controls. The minimum building separation requirements of the
Pittwater DCP21 are generally derived from the Apartment Design Guide to ensure
adequate visual privacy is achieved to the neighbouring buildings. The non-compliance
to the northern and southern side boundaries of the multi-dwelling housing with a
setback of 3 metres and 3.05 metres, respectively will achieve reasonable levels of
visual privacy to the neighbouring properties and the variation from the Council control
is supportable. To the northern boundary, the dwelling numbered TH01 consists of first
floor bedroom windows which will not contribute to any adverse privacy impacts given
its low use room nature and the ground floor living room window will be directly
opposite a side boundary dividing fence which will minimise any cross viewing between
the subject site and the northern neighbour. To the southern boundary, the dwelling
numbered TH12 does not contain any south-facing window openings that will overlook
onto the residential aged care facility as approved as part of N0611/16. The variation
from the Council control is acceptable in maintaining a high level of amenity to the
neighbouring dwellings.
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5.8

Bushfire Prone Map

Pittwater Bushfire Prone Map

The subject site is not nominated in an area that is within a bushfire prone land.
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6.

Section 79C Considerations

In considering the development application, Council must consider the relevant
planning criteria in Section 79C of the Environmental Planning and Assessment Act,
1979. Section 79c is addressed as follows:
6.1

Statutory Policy and Compliance – S.79C(1)(a)

The relevant statutory planning policies have been assessed with respect to all
relevant SEPP’s, LEP’s and DCP’s above in the Statement of Environmental Effects.
The planning provisions relevant to the proposed development include the following:
•
•
•
•
•
•
•

Threatened Species Conservation Management Act 1995
Water Management Act 2000 No. 92
State Environmental Planning Policy – BASIX 2004
State Environmental Planning Policy No. 55 – Remediation of Land
State Environmental Planning Policy No. 65 – Design Quality of Residential
Apartment Development
Pittwater Local Environmental Plan 2014
Pittwater Development Control Plan 21

In addition to the above, Northern Beaches Council submitted a planning proposal
(PP0002/15) on April 2017 to rectify anomalies and discrepencies, and improve the
clarity of the written instrument, more specifically Clause 4.3(2F) – Height of Buildings
under the Pittwater Local Environmental Plan 2012.
Clause 4.3(2F) of the PLEP2012 reads as follows:
Despite subclause (2), development on land identified as “Area 6” on the Height of
Buildings Map must not exceed a building height of 8.5 metres at the street frontage.
The Planning Proposal seeks to amend the wording of Clause 4.3(2F) of the
PLEP2012 to read as follows:
Despite subclause (2), development on land identified as “Area 6” on the Height of
Buildings Map must not exceed a building height of 8.5 metres at the street frontage.
Despite subclause (2), development on land identified as “Area 6” on the Height of
Buildings Map must not exceed a building height of 8.5 metres for a minimum distance
of 12.5 metres, as measured from the front boundary of properties fronting Orchard
Street, Macpherson Street, Warriewood Road or Garden Street.
The Northern Beaches Council explanation of the proposed amendment identifies:
‘The reason for this change is clearly indicate that along the named streets, buildings
will be required to be a maximum of two storeys. Beyond the frontage of these
properties, buildings will be allowed up to the maximum 10.5 metre height limit. Making
this change will also bring this clause in alignment with the recommendations of the
Warriewood Valley Strategic Review Report 2012 and the Warriewood Valley Strategic
Review Addendum Report 2014’.
The proposed development in its current form will continue to comply with the Council’s
intent to the amendment of this provision. Due to the significant sloping nature of the
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site (with a fall of approximately 3 metres) from the front property boundary to the rear
laneway the three storey scale of the building is only apparent at the rear when viewed
from the western elevation. From the street interface, the front façade of the new multidwelling housing development along the Warriewood Road frontage will visually retain
a two storey scale and will be consistent with the aims of amending the height of
buildings provision. The numerical non-compliance to the height of buildings as per the
amended wording to the subclause 2F can be supported on the basis that the built
form presentation will be of a two storey scale and will be consistent with the envisaged
building configuration as per the recommendations of the Warriewood Valley Strategic
Review Report 2012 and Warriewood Valley Strategic Addendum Report 2014. The
proposed multi-dwelling housing development will be commensurate with the buildings
within the immediate streetscape and will be sympathetic to the local character.
6.2

Natural Environmental Impacts – S.79C(1)(b)

The subject site is located in an area which contains biodiversity as indicated on the
biodiversity map of the Pittwater Local Environmental Plan 2014. Specifically, the
areas nominated to contain biodiversity is restricted to the western portion of the site
which is immediately adjacent to the creekline corridor at the rear of the site. The
vegetation mapping prepared by ‘Ecological Australia’ dated on the 22 September
2016 indicates that the site is currently present with four different types of vegetative
communities which includes: Coastal Freshwater Swamp Forest (CFSF) located within
the north western corner; a variety of exotic urban vegetation adjacent to the bank of
the Narrabeen Creek; modified grassland and pasture throughout the site and street
tree plantings and exotics along the Warriewood Road frontage of the site as shown in
the extract below taken from the VMP by Ecological Australia.
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In addition to the above, a total of twenty-one flora species have been identified within
the designated VMP area with five native species and 16 exotic species.
To minimise opportunities of environmental impact to the existing vegetative
communities, the proposed building configuration incorporates a significant setback
from the Narrabeen Creek with a 25 metre landscape buffer provided to the edge of
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the creek line corridor and a setback of more than 50 metres from the proposed
building envelope. This is consistent with Council’s controls under the PDCP21 which
specifies under Clause 6.1:
‘the creek line corridor is to generally comprise a total width of 100 metres, comprising
of a 50 metre wide inner creek line corridor (being 25 metres either side of the
centreline of the creek) and an outer creek line corridor 25 metres wide each side of
the inner creek line corridor’.
The extensive setback of the proposed works will minimise the impact of any ecological
disturbance of the existing flora and fauna located adjacent to the creek line corridor
and the long-term stability of existing ecosystems.
Notwithstanding the above, the proposed vegetation management plan incorporates a
three-staged approach as part of any development consent which includes:
rehabilitation of the creek edge; revegetation (pasture grass) and revegetation of the
creek bank. Revegetation of the creek line will continue for a period of up to five years
with a one year establishment phase required to carry out revegetation of the creek
line and a minimum 4 year maintenance phase to ensure the objectives of the VMP
are met. In considering the particulars of the site and its close proximity to
environmental sensitivities of the Narrabeen Creek, adequate measures have been
adopted to ensure that the development will minimise any appreciable impacts to the
natural environment in the locality.
An aboricultural impact assessment prepared by Redgum Horticultural considers 20
trees on the site including 14 on the site, 3 trees on a neighbouring property and 3 on
the adjacent road reserve. The proposal seeks to remove four trees that are nominated
as a protected species and replacement within the associated landscape
documentation in addition to the 12 trees within the site that can be removed as part
of exempt development.
6.3

Built Environment Impacts – S.79C(1)(b)

The proposed part two, part three storey multi dwelling housing and the three storey
residential flat development are both permissible forms of development within the R3:
Medium Density Residential Zoning and will be commensurate with the existing
streetscape character along Warriewood Road. The multi dwelling housing will be
consistent with the anticipated built form presentation along Warriewood Road and will
comply with the maximum height of building provisions. In addition, whilst the
residential flat building will contribute to a minor breach to the maximum height of
buildings controls the breach is limited to the services/lift overrun at the rooftop level
and will not be visible from the existing streetscape given the substantial setbacks from
the front, side and rear building alignments. The development will generally maintain
a similar building height plane as the proposed two storey residential aged care facility
on the southern portion of the subject site which consists of a maximum RL16.95 and
is compatible with the proposed development at RL17.35 (excluding the services/lift
overrun).
The proposed multi-dwelling housing and residential flat development are not expected
to result in any adverse impacts to the neighbouring premises. The northern adjoining
allotments will not receive reduced solar access and the proposed residential aged
care facility immediately to the south will be unaffected given the significant building
separation due to an existing roadway of Lorikeet Grove. In terms of visual privacy,
opportunities of overlooking from the residential flat building are minimised given the
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extensive building separation and there are no appreciable view loss impacts to the
neighbouring dwellings or the public domain
6.4

Social and Economic Impacts – S.79C(1)(b)

The residential flat buildings and multi-dwelling housing development will provide a
social and economic benefit to the site by stimulating social cohesiveness within the
wider community and meeting the housing demands of the Warriewood Valley
Strategic Review Report.
6.5

Suitability of the site for development – S.79C(1)(c)

The proposed multi-dwelling housing and residential flat developments are a
permissible form of development within the R3: Medium Density Residential Zoning
and is suitable for the site.
6.6

The Public Interest – S.79(1)(e)

The proposed development will not contribute to any unreasonable adverse
environmental impacts to the neighbouring buildings and will provide additional
housing opportunities to a site that is capable of providing medium density forms of
residential accommodation.

TOMASY PTY LTD

PAGE 47 OF 65

Construction of multi-dwelling housing and residential flat development
Medium Density Residential Development– Warriewood Valley Release Area

7.

Conclusion

The proposal has been considered under the provisions of Section 79(C) of the
Environmental Planning and Assessment Act, 1979 and is considered a development
that can be supported by Council and worthy of an approval for the following reasons:
•

The proposal is consistent with strategic planning outcomes contained within
the Warriewood Valley Strategic Review Report 2012 and the Warriewood
Valley Strategic Review Addendum Report 2014. The proposal is consistent
with the objectives and the strategic direction of the above reports in that it
facilitates development which complies with the recommended residential
density requirements, is consistent with the typified built form character which
envisages two to three storey scaled buildings and assists in providing
community infrastructure including new road networks, pedestrian pathways,
cycle paths and rejuvenating the existing creek line corridor (Narrabeen Creek)
at the rear of the site.

•

The proposal complies with the relevant local and state planning policies. The
proposal will comply with the applicable Clauses of the Pittwater Local
Environmental Plan 2014 and will achieve a high level of consistency with the
key planning controls within the Pittwater Development Control Plan 21. Where
the proposal does not full comply with a Council control – the objectives and
intent of the numeric provision is achieved.
The non-compliance to the height of buildings development standard is
considered entirely appropriate for the site and the surrounding area. The
exceedance to the height of buildings control is considered to be well-founded
and does not give to any unreasonable adverse impacts to the neighbouring
dwellings or the streetscape character.

•

The proposal will provide an exceptional residential amenity. The residential
flat building will comply with the requirements of SEPP 65 (Design Quality for
Residential Apartment Development) and will receive a high level of amenity to
the occupants of the building. 69% of the apartments will receive crossventilation more than the minimum of 60% of the total number of apartments
and all units will receive a minimum of two hours of direct solar access between
the hours of 9am – 3pm, 21 June.

•

The proposal is within the public interest. The development is within the public
interest in that it will not compromise the environmental amenity to the
neighbouring properties and will provide additional housing stock to the
Northern Beaches Local Government Area. The proposal also incorporates a
diverse range of dwelling types including 1, 2 and 3 bedroom units and multidwelling housing types which will the changing household demands within the
Sydney Region.

The proposed development will comply with the relevant matters of consideration
under Section 79C and the development will positively respond to the site conditions
and the surrounding built and natural environment. In considering the above, the
development should be supported by the Northern Beaches Council.
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8.

Clause 4.6: Exceptions to Development
Standards – Maximum Height of Buildings
(Clause 4.3)

1. Introduction
The Clause 4.6 application has been prepared on behalf of The Knowles Group in
support of a development application for the construction of a new three storey
residential flat building comprising 34 residential apartments, 2 levels of basement
parking for 79 parking spaces, new multi-dwelling housing comprising 12 dwellings
with double garages, new roadway and associated site and landscaping works
(integrated development). The request seeks to vary the maximum height of buildings
development standard prescribed as Clause 4.3: of the Pittwater Local Environmental
Plan 2012. The variation to the development standard has been prepared pursuant of
Clause 4.6 of the Pittwater Local Environmental Plan 2012.
Clause 4.3(2) specifies that the height of a building on any land is not to exceed the
maximum height shown for the land on the Height of Buildings Map as below:

The Height of Buildings Map prescribes a maximum height of building of 10.5 metres.
Notwithstanding this, Clause 4.3(2F) is applicable to the proposed development and
prescribes the following:
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(2F)

Despite subclause (2), development on land identified as ‘Area 6’ on the Height
of Buildings Map must not exceed 8.5 metres at the street frontage.

The proposed three storey residential flat building consists of a maximum building
height of 12.15 metres which represents a numerical non-compliance of 1.65 metres
or an 11% variation from the development standard.
The proposed part two/part three storey multi-dwelling housing units numbered TH03,
TH04 and TH08 adjoining Warriewood Road will have a maximum building height of
9.12 metres and does not comply with the maximum height of buildings by 8.5 metres
and is a 7.2% exceedance from the development standard.
The Clause 4.6: Exceptions to Development Standards contends that strict compliance
with the maximum building height of 10.5 metres to the residential flat development as
prescribed within Clause 4.3(2) and the maximum height of buildings at 8.5 metres to
the multi-dwelling housing development at the street frontage is unreasonable and/or
unnecessary in the circumstances of the case and that the exceedance by 1.65 metres
can be supported by Council in considering the merits of the proposal.
Compliance Table:
Multi Dwelling Housing
MultiMaximum
Dwelling
permissible
Unit no.
building height at
the street
frontage
TH01
8.5 metres
TH02
8.5 metres
TH03
8.5 metres
TH04
8.5 metres
TH05
8.5 metres
TH06
8.5 metres
TH07
8.5 metres
TH08
8.5 metres
TH09
8.5 metres
TH10
8.5 metres
TH11
8.5 metres
TH12
8.5 metres

Proposed
height of
building at the
street frontage

Compliance

Building height
exceeding LEP
standard

8.26 metres
8.36 metres
8.55 metres
9.12 metres
8.36 metres
8.46 metres
8.27 metres
8.97 metres
7.77 metres
7.86 metres
8.22 metres
8.10 metres

Yes
Yes
No
No
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes

0.6%
7.2%
5.5%
-

Residential Flat Building
Proposed height of building
Maximum permissible height of building
Building height exceeding LEP standard
Clause
Height of Buildings
(Clause 4.3(2))
Height of Buildings
at Street Frontage
(Clause 4.3(2F))
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12.15 metres
10.5 metres
1.65 metres (11%)

Development
Standard
10.5 metres

Proposed
Development
12.15 metres

Compliance

8.5 metres

9.12 metres

No

No
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2. Proposed Variation to the Height of Buildings Development Standard
The proposed residential flat building development exceeds the maximum height of
buildings as follows:

Long section of the proposed three storey residential flat building

Detailed Long Section of the southern building block of the residential flat building and the maximum building height of
10.5 metres (shown in green).

Extract from Plan numbered DA-200 (Revision B) – The relationship between the new multi-dwelling housing and the
residential flat building from Warriewood Road.
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Detailed long section of the northern building block of the residential flat building and the maximum building height of
10.5 metres (shown in green).

The area of non-compliance to the maximum permissible height of buildings is limited
to the proposed lift overruns, a portion of the roof overhang and external wall of the
third storey on the western side of the residential flat building.
The maximum height control is a development standard to which exceptions can be
granted pursuant to Clause 4.6 of the LEP. The objectives and provisions of Clause
4.6 are as follows:
1. The objectives of this clause are as follows:
a. to provide an appropriate degree of flexibility in applying certain
development standards to particular development,
b. to achieve better outcomes for and from development by allowing flexibility
in particular circumstances.
2. Development consent may, subject to this clause, be granted for development
even though the development would contravene a development standard imposed
by this or any other environmental planning instrument. However, this clause does
not apply to a development standard that is expressly excluded from the operation
of this clause.
3. Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written
request from the applicant that seeks to justify the contravention of the
development standard by demonstrating:
a. that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and
b. that there are sufficient environmental planning grounds to justify
contravening the development standard.
4. Development consent must not be granted for development that contravenes a
development standard unless:
a. the consent authority is satisfied that:
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i.

the applicant’s written request has adequately addressed the
matters required to be demonstrated by subclause (3), and
ii.
the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the
objectives for development within the zone in which the
development is proposed to be carried out, and
b. the concurrence of the Secretary has been obtained.
5. In deciding whether to grant concurrence, the Secretary must consider:
a. whether contravention of the development standard raises any matter of
significance for State or regional environmental planning, and
b. the public benefit of maintaining the development standard, and
c. any other matters required to be taken into consideration by the Secretary
before granting concurrence.
6. Development consent must not be granted under this clause for a subdivision of
land in Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3
Forestry, Zone RU4 Primary Production Small Lots, Zone RU6 Transition, Zone R5
Large Lot Residential, Zone E2 Environmental Conservation, Zone E3
Environmental Management or Zone E4 Environmental Living if:
a. the subdivision will result in 2 or more lots of less than the minimum area
specified for such lots by a development standard, or
b. the subdivision will result in at least one lot that is less than 90% of the
minimum area specified for such a lot by a development standard.
Note.
When this Plan was made it did not include all of these zones.
7. After determining a development application made pursuant to this clause, the
consent authority must keep a record of its assessment of the factors required to
be addressed in the applicant’s written request referred to in subclause (3).
8. This clause does not allow development consent to be granted for development
that would contravene any of the following:
a. a development standard for complying development,
b. a development standard that arises, under the regulations under the Act, in
connection with a commitment set out in a BASIX certificate for a building to
which State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004 applies or for the land on which such a building is situated,
c. clause 5.4.
3. Compliance with 4.6(3) Exceptions to Development Standards
In relation to the matters required to be demonstrated by subclause (3) there are
various ways that may be invoked to establish that compliance with a development
standard is unreasonable or unnecessary as discussed by Chief Justice Preston of the
NSW Land and Environment Court in the case of in Wehbe v Pittwater Council [2007]
NSWLEC 827. Although the Wehbe case was determined in respect to State
Environmental Planning Policy No. 1 – Development Standards (“SEPP 1”) it is still
applicable in identifying ways in which an applicant may demonstrate that compliance
with a development standard is unreasonable or unnecessary in the circumstances of
the case.
Clause 4.6(4)(a)(i) reads as follows:
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Has the applicant’s written request adequately addressed that compliance with the
development standard is unreasonable or unnecessary in the circumstances of the
case?
In the Wehbe case Justice Preston said the most commonly invoked way to establish
that compliance with a development standard is unreasonable or unnecessary is to
demonstrate that the objectives of the development standard are achieved
notwithstanding non-compliance with the standard. The five-part test outlined in
Wehbe v Pittwater Council [2007] NSWLEC 827 is as follows:
1. The objectives of the standard are achieved notwithstanding non-compliance
with the standard;
2. The underlying objective or purpose of the standard is not relevant to the
development and therefore compliance is unnecessary;
3. The underlying object or purpose would be defeated or thwarted if compliance
was required and therefore compliance is unreasonable;
4. The development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and
hence compliance with the standard is unnecessary and unreasonable;
5. The zoning of the particular land is unreasonable or inappropriate so that a
development standard appropriate for that zoning is also unreasonable and
unnecessary as it applies to the land and compliance with the standard would
be unreasonable or unnecessary. That Is, the parcel of land should not have
been included in the particular zone.
It is our opinion that the proposal satisfies the five tests established in Wehbe and for
that reason; the development standard is unreasonable and unnecessary in this
instance. The assessment against the test below is as follows:
3.1

Will the proposed development be in the public interest because it is
consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development is
proposed to be carried out?

3.1.1

Consistency with the objectives of the Height of Buildings standard in the
LEP Objectives:

The objectives of Clause 4.3: Height of Buildings within the Pittwater Local
Environmental Plan 2014 are achieved as follows:
•

To ensure that any building, by virtue of its height and scale, is consistent with
the desired character of the locality,

Comment: The area character study of the Warriewood Valley Locality of the Pittwater
Development Control Plan 2012 specifies that “the Warriewood Valley Release Area
continues to be developed as a desirable urban community in accordance with the
adopted planning strategy for the area, and will include a mix of low to medium density
housing, industrial/commercial development, open space and community services.
The creekline corridors, roads and open space areas form the backbone of the new
community, complemented with innovative water management systems, the natural
environment, pedestrian/cycle path network, public transport and recreational
facilities”.
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In addition to this, the Warriewood Valley Strategic Review Report and Addendum
Report which was commissioned by the then Department of Planning and
Infrastructure and Pittwater Council carried out a comprehensive strategic study for
undeveloped land in the Warriewood Valley locality. The review identified opportunities
to increase dwelling densities and building heights for the Warriewood Valley. The
recommendations of the review were formally endorsed by the Director-General of
Planning & Infrastructure on the 1 May 2013 and resolved at an extra-ordinary Council
meeting on the 12 June 2013. They key outcomes within the report form the guiding
principles of development within the Warriewood Valley Release Area and the extracts
are as follows:
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It is clear that the urban design study outcomes and recommendations of the
Warriewood Valley Locality nominate that the subject site (no. 23-27 Warriewood
Road) anticipate a building height of 2-3 storeys in order to accommodate the required
residential densities within the subject urban block. The proposed built form character
is generally consistent with the urban design vision of the Warriewood Valley Strategic
Review Report in that the multi-dwelling housing developments fronting Warriewood
road will appear two storeys in scale visible from the street frontage with a three storey
scale to the rear. Further, the residential flat building at the rear (adjoining Lorikeet
Grove) comprises of a three storey built form which is also consistent with the
envisaged urban character of the buildings at the rear of the site. The variation to the
building heights is a result of the unfavourable site conditions with a significant slope
of the site with a fall of approximately 3 metres (the equivalent of a storey) from the
eastern to the western portion of the residential flat building, as well as a gradual cross
fall along the site frontage along Warriewood Road.
In addition to the above, the development will remain compatible with the area
character statements within the Pittwater DCP21 in that the development will
accommodate a mixture of low and medium density forms of residential development
in accommodating a supportive dwelling mix. The creek line corridor at the rear of the
site will be retained in its entirety with a substantial setback from the centreline of the
creek including an uninterrupted landscape buffer of 25 metres and all built form
elements setback 50 metres from the Creek as required under the Pittwater DCP. The
setback will promote the preservation of the natural environment at the rear of the site
and that up and down flows of the creek are continuous.
The proposed built form will be compatible with the desired future character of the area
in particular with a two storey building frontage and three storey character at the rear
of the premises and will align with the area character statement as prescribed within
the Pittwater DCP21.
•

To ensure buildings are compatible with the height and scale of surrounding
and nearby development,

Comment: The height and scale of the proposed residential flat building and multidwelling housing development will remain consistent with the neighbouring buildings
within the Warriewood Valley Release Area Precinct.
The multi-dwelling housing development in particular TH03, TH04 and TH08 adjacent
to the street frontage will exceed the maximum building height by between 0.6% TOMASY PTY LTD
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7.2%. The exceedance to the maximum building heights is a result of a significant
slope with a fall of approximately 6.2 metres metres along the Warriewood Road street
frontage as measured from the northern to the southern ends of the site and is
contributory to the inherent constraints of the site.
The variation is acceptable given that most of the multi-dwelling housing developments
to the street frontage will sit within the maximum 8.5 metres building height plane
visible from Warriewood Road. The general compliance to the building heights results
in a development that will not compromise the streetscape quality or contribute to any
adverse visual bulk and scale impacts from the existing streetscape. As such the
dwellings will maintain compatibility with the maximum permissible building height
limits that are anticipated within Council’s controls as well as the neighbouring dwelling
houses at no. 29 Warriewood Road which are permitted to a maximum building height
of 8.5 metres in accordance with the complying development requirements of the State
Environmental Planning Policy (Exempt and Complying Development). Further, the
minor breach to the building height of dwellings TH03, TH04 and TH08 all contribute
to minor variations to the building height given the irregularity of the fall on the site at
the ground levels (existing) and the articulated roof elements will create visual interest
within the streetscape. The butterfly roof form with a roof pitch of 5 degrees is a
necessary design element to modulate the massing of the buildings along the street
and is practical design measure in minimising any perceivable repetition of the built
form as a result of the significant site frontage width at more than 220 metres.
The residential flat building also contributes to a minor variation from the Council
control. The lift overruns, roof structure and western portion of the built form will result
in a maximum building height controls of 12.15 metres and exceed by 1.65 metres
(11% variation) from the maximum permissible requirements. The additional height of
the lift overrun will not be perceivable from the street given its substantial setback by
more than 10 metres from the building façade. The area of non-compliance to the
building height on the western side of the building is also contributory to the significant
sloping nature of the site. The building configuration of the residential flat building has
a fall of approximately 3 metres (33% of the site depth) from the eastern to the western
portion of the site. The eastern portion of the building is located on the high side and
sits well below the maximum height of 10.5 metres at 8.95 metres with the western
portion of the building on the low side is measured at 11.58 metres from the parapet,
exceeding the maximum height 1.08 metres. The non-compliant portions of the
building envelope, in particular those along the western edge is a reflection of the preexisting sloping site conditions which is contributory to a numerical non-compliance to
the height control.
In addition to the above, the residential flat development will have a sympathetic
relationship to the neighbouring buildings. The flat building is considered appropriate
given the building height will remain consistent with the approved residential aged care
facility (application no. N0611/16) with a height of RL17.297 metres (as measured from
the gable roof form) and will be of a similar building height plane along the noncompliant (western end) of the building at a height of RL17.35.
•

To minimise any overshadowing to neighbouring properties,

Comment: The residential flat building and multi-dwelling housing development will
comply with the solar access and overshadowing requirements as prescribed under
the Apartment Design Guide (under the State Environmental Planning Policy No. 65:
Design Quality for Residential Apartment Development) and the Pittwater DCP21. The

TOMASY PTY LTD

PAGE 59 OF 65

Construction of multi-dwelling housing and residential flat development
Medium Density Residential Development– Warriewood Valley Release Area

residential flat development will have a setback of approximately 19 metres from the
southern side boundary and more than 20 metres to the north-facing windows of the
proposed residential aged care facility. The significant separation due to the new
roadway (Lorikeet Grove) will ensure the new development will receive the required
solar access as prescribed within the State Environmental Policy (Housing for Seniors
or People with a Disability) as well as the required 2 hours for 70% of the proposed
dwellings under the Pittwater DCP21.
The new multi-dwelling housing fronting Warriewood Road will also minimise
overshadowing impacts to the neighbouring properties. The part two/part three storey
multi-dwelling housing development no. TH12 will not compromise the solar access
requirements to the southern neighbour given most of the shadowing will fall on the
front setback of the adjoining site. The dwelling is setback more than 3 metres from
the southern boundary and the habitable room of the residential aged care facility will
receive more than the required two hours of direct solar access between the hours of
9am – 3pm, 21 June as per the Councils controls under the Pittwater DCP21. The
proposed development is acceptable and will not contribute to any adverse
overshadowing impacts to the neighbouring dwellings and is consistent with the
objective of the Pittwater LEP 2012.
•

To allow for the reasonable sharing of views,

Comment: The proposed development will not compromise any existing view vistas
visible from the neighbouring dwellings or the public domain. The views are acceptable
and will be appropriate in respect to the planning principles of Tenacity Consulting vs.
Warringah Council [2004] NSWLEC140.
•

To encourage buildings that are designed to respond sensitively to the natural
topography,

Comment: As indicated above, the residential flat development consists of a significant
fall by approximately 3 metres from the laneway to the western end of the residential
flat development adjoining Lorikeet Grove. The built form will continue to respect the
natural topography of the site and has been skilfully designed to respond to the site
characteristics including the configuration, orientation and surrounding natural and
built context. The flat building has been designed to address the street frontages and
the treatment to the front façade incorporates a high quality of materials and finishes
which will resonate with the natural environment including face brickwork, render white
finish and light timber tones to the façade.
Further, the detailing to the residential flat building incorporates a number of
articulations and modulations within the built form and the building layout distributes
the floor space into two distinct building blocks to minimise the visual prominence of
the building within the street. The distribution of the building bulk on the downhill side
of the site as opposed to the uphill side ensures the eastern façade of the building is
sympathetic in scale to the proposed multi-dwelling housing development. The flat
building is appropriate in responding to the natural topography in that it will comprise
of a lower building height plane than the proposed multi-dwelling housing development
fronting Warriewood Road and will be proportionate to the site fall from east to west.
In addition, the multi-dwelling housing developments (identified as TH01-TH12) will
also positively respond to topography of the site with a fall from the north to south along
the street frontage. The dwellings are stepped in response to the sloping nature of the
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site through a lower building height plane along the street interface and will appear two
storeys in scale from Warriewood Road streetscape. The built form has been
sensitively and skilfully designed to minimise the apparent bulk and scale of
development that is visible from the streetscape setting and will be compatible with the
desired future character within the Warriewood Valley Urban Release Area.
•

To minimise the adverse visual impact of development on the natural
environment, heritage conservation areas and heritage items.

Comment: The proposal will not compromise the visual amenity of the existing natural
environment, in particular the creek line corridor located at the rear of the subject site.
The configuration of the building incorporates a significant setback with an
uninterrupted landscape buffer of 25 metres as measured from the centre line of the
creek and a building setback of 50 metres from the western end of the residential flat
development. The substantial building separation will comply with Clause C6.1:
Integrated Water Cycle Management which prescribes a 50 metre wide inner creek
line corridor (being 25 metres either side of the centre line of the creek) and an outer
creek line corridor 25 metres wide each side of the inner creek line corridor. The
building separation will align with the residential aged care facility which incorporates
a similar setback from the creek line corridor and the significant setback will minimise
the perceivable bulk and scale of the development when viewed from the public
domain of the creek line corridor. The sightlines from the inner creek line corridor to
the residential flat development does not give rise to any adverse visual bulk and scale
impacts from the neighbouring dwellings given the additional bulk is not appreciable
given its significant setback and the sloping nature of the site at the rear. A number of
significant trees on the western side of the residential flat building (within the 50m creek
line corridor) will also screen the development from Narrabeen Creek. Subsequently,
the visual impact to the natural environment is considered to be minimal.
In respect to heritage conservation, the proposed development is not located in close
proximity to either a heritage conservation area and heritage item and will not
contribute to any adverse visual impact. The proposal is satisfactory to the above
objective of the building height.
3.1.2

Consistency with the objectives of the R3: Medium Density Residential
Zone

The objectives of the R3: Medium Density Residential Zone within the Pittwater Local
Environmental Plan 2014 are achieved as follows:
•

To provide for the housing needs of the community within a medium density
residential environment;

Comment: The proposal involves the construction of a new three storey residential flat
building containing 32 x residential units and 12 x part two/part three storey multidwelling housing units which will provide a maximum number of 44 dwellings on the
site. The Warriewood Valley Strategic Review Report and Addendum Report provides
long-term planning direction of Pittwater Council on the future development outcomes
of the Warriewood Valley Urban Release area which prescribes dwelling densities on
each particular allotment. The recent addendum report identified opportunities to
increase dwelling densities and promote greater housing stock within the release area
and identified that the subject site (no. 23-27 Warriewood Road) is capable of
accommodating between 43 – 67 dwellings, an increase by an additional 24 dwellings.
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The recommendations of the Warriewood Valley Strategic Report have been
formalised under Clause 6.1(3) Pittwater Local Environmental Plan 2012 and the
proposal will be consistent with the objectives of the zone by accommodating the
housing needs of the community by complying with the minimum number of dwellings
required within the Buffer Area 1L. The proposal is expected to meet the anticipated
dwelling densities of the community as prescribed within the Warriewood Valley
Strategic Review Report.
•

To provide a variety of housing types within a medium density residential
environment;

Comment: The proposed development incorporates a diversity of housing types which
will accommodate the increased housing choices of the wider community. The new
development including the residential flat building incorporates a mixture of 1, 2 and 3
bedroom units and the 3 bedroom multi-dwelling housing developments fronting
Warriewood Road will meet the housing choices of residents including professionals,
young families and retirees. The proposed buildings have also been designed to
comply with the adaptable housing demands of the Pittwater Development Control
Plan 21 to ensure that the community’s lifecycle housing needs are met within Pittwater
for seniors and people with a disability through well designed and adaptable housing
provisions. The R3: Medium Density Residential zoning anticipates greater forms of
residential densities including residential flat buildings and multi-dwelling housing
developments are permissible forms of development within its designated zoning.
•

To enable other land uses that provide facilities or services to meet the day to
day needs of the residents;

Comment: The land uses for new residential flat buildings and multi-dwelling housing
units will continue to provide facilities to meet the demands of the residents and wider
community. Waste facilities and collection points are provided along the new rear
laneway (adjoining Lorikeet Grove) to service both the occupants of the residential flat
building and multi-dwelling housing units at the rear of the site. TTM Consulting have
discussed waste design with Council officers and advised that the waste areas can be
accommodated on grade and collection points at the basement level would not be
supported. Turning circles (as indicated by the Waste and Traffic Management Plan
prepared by TTM Consulting) demonstrate that waste trucks can enter and exit the site
in a forward motion and will comply with the relevant Australian Standards. The
development also incorporates vehicle access with double garages fronting the rear
lane access and basement parking via Lorikeet Grove.
•

To provide a limited range of other land uses of a low intensity and scale,
compatible with surrounding land uses.

Comment: The proposal will continue to provide a limited range of land uses which
incorporates two principle forms of development which include a ‘multi-dwelling
housing’ and ‘residential flat building’. The proposed developments fall under the
umbrella of ‘residential accommodation’ and are permissible forms of development
within the R3: Medium Density Residential Zoning as prescribed in the Pittwater Local
Environmental 2014. The scale of the buildings is considered to be appropriate with
the surrounding development given the multi-dwelling housing developments fronting
the street will present a two storey scale visible from the street frontage and will be
commensurate to the scale of the existing dwellings which are of a single and two
storey nature on the opposite side of Warriewood Road. Furthermore, the scale of the
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multi-dwelling housing developments at two storeys from the front façade to a
residential flat building at three storeys are entirely compatible with the design outcome
recommendations as prescribed within the Warriewood Valley Strategic Review Report
2012 and the Warriewood Valley Strategic Review Addendum Report 2014. Both
reports prescribe two storeys at the street frontage and three storeys at the rear which
is consistent to that of the proposed development. The scale aligns with the envisaged
built form character as set by the Northern Beaches Council and will comply with the
above objective.
3.2

Consistency with the State and Regional Planning Policies

The proposed development is consistent with the BASIX requirements as provided by
the State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
and will comply with the design guidance and criteria of the Apartment Design Guide
as required by the State Environmental Planning Policy No. 65: Design Quality for
Residential Apartment Development. A geotechnical report has been submitted by
Geotechnique Pty. Ltd. which outlines that the proposed development will fully comply
with the objectives and requirements of State Environmental Planning Policy No. 55
(Remediation of Land).
3.3

The variation allows for a better planning outcome

The design scheme proposes a part two/part three storey multi-housing development
and three storey residential flat building which will comfortably fit within the subject
allotment. The proposed development generally complies with the relevant building
envelope controls with respect to landscaping, side and rear setbacks and number of
dwellings. Further, the variation to the height of buildings development standard will
not give rise to any unreasonable level of visual privacy, overshadowing and view loss
impacts to the neighbouring dwellings.
3.4

There are sufficient environmental grounds to permit the variation

The following assessment demonstrates that there are sufficient environmental
grounds to permit the Height of Buildings variation:
•

The exceedance to the maximum height of buildings to the residential flat
development and the multi-dwelling housing development is a result of the
significant sloping nature of the site with a continuous fall from the street
frontage (Warriewood Road) to the creek line corridor as well as along the site
frontage from north to south. The variation of the building height of the multidwelling housing and residential flat development at 9.12 metres (620mm
exceedance) and 12.15 metres (1.65 metre exceedance), respectively, is
limited to mostly the downhill side of the site of the development. and the raised
ground level (existing) compliant with the building height requirements in
particular the eastern building interfaces from the existing streetscape.

•

The additional building heights will not contribute to any adverse environmental
impacts to the neighbouring buildings. The significant separation between the
residential flat building to the southern neighbour is more than 20 metres as a
result of the new public roadway of Lorikeet Grove which will minimise the
overshadowing impacts to the north-facing rooms of the proposed residential
aged care facility. The northern neighbour consisting of a 40 lot subdivision and
new detached single dwellings will not receive any reduced solar access. In
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terms of visual privacy, the residential flat building incorporates a 3 metre
setback from the northern boundary and a further setback of 10 metres
(attributed by the dedicated Council verge and roadway as per approved
subdivision N0182/13 at no. 29-31 Warriewood Road) will also exceed the
minimum building separation requirements of 12 metres under the Apartment
Design Guide. The building separation to the approved residential aged care
facility is setback than 20 metres will also exceed the required 12 metre building
separation under the Apartment Design Guide. Lastly, there are no views that
are visible from the site or the adjoining neighbours that will be impacted by the
proposed development. In considering the above, the works are not expected
to result in a loss of environmental amenity to the adjoining neighbours.
•

The visual bulk and scale of the development will not compromise the
appearance of the building within the existing streetscape. The eastern façade
of the proposed multi-dwelling housing development will mostly comply with the
maximum permissible building heights of 8.5 metres (aside from some
irregularities to the ground level existing and façade detailing to units TH03,
TH04 and TH08). The heights do not contribute to any appreciable visual bulk
and scale impacts given the buildings reflect the anticipated built form character
from the primary street corridors along Warriewood Road. The multi-dwelling
housing developments along Warriewood Road also responds to the sloping
topography of the site with the building heights stepped to address the fall from
north to south. The residential flat development at the rear of the site will also
remain compatible when viewed from Warriewood Road which maintain a
similar building height plane as the multi-dwelling housing development and will
be compatible with the heights of TH09, TH10 and TH11. In respect, to the
residential flat development most of the eastern façade will comply with the
maximum building height (aside from the south-western corner of the
Apartment Building South due to the sloping nature of the site). The nominal
breaches to the building height is alleviated with the introduction of a minor
gable roof element to minimise the massing of the development and the eave
overhang will create a shadowing effect to the built form in reducing the
apparent mass and presenting a human scale to the development. The
departure does not give rise to any adverse visual bulk and scale impacts that
are visible from the public domain.

•

The proposed amendments to Clause 4.3(2F) of the Pittwater Local
Environmental Plan 2011 will result in a development that demonstrates greater
compliance with the requirements of height of buildings. The amendment to
Clause 4.3(2F) reads as follows: Despite subclause (2), development on land
identified as “Area 6” on the Height of Buildings Map must not exceed a building
height of 8.5 metres for a minimum distance of 12.5 metres, as measured from
the front boundary of properties fronting Orchard Street, Macpherson Street,
Warriewood Road or Garden Street. The proposed development in its current
form will continue to comply with the Council’s intent to the amendment of this
provision. Due to the significant sloping nature of the site (with a fall of
approximately 3 metres) from the front property boundary to the rear laneway
the three storey scale of the building is only apparent at the rear when viewed
from the western elevation. From the street interface, the front façade of the
new multi-dwelling housing development along the Warriewood Road frontage
will visually retain a two storey scale and will be consistent with the aims of
amending the height of buildings provision. The numerical non-compliance to
the height of buildings as per the amended wording to the subclause 2F can be
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supported on the basis that the built form presentation consists of a two storey
scale at the street frontage and three storeys at the rear which are consistent
with the envisaged building configuration as per the recommendations of the
Warriewood Valley Strategic Review Report 2012 and Warriewood Valley
Strategic Addendum Report 2014. The proposed multi-dwelling housing
development will be commensurate with the buildings within the immediate
streetscape and will be sympathetic to the local character.
Has the applicant’s written request adequately addressed that there are
sufficient environmental planning grounds to justify contravening the
development standard?
The proposal has been carefully designed to achieve the planning objectives for the
locality and to fit in with the scale and character of the surrounding development, whilst
minimising potential adverse impacts on surrounding properties. The written request
successfully demonstrates that there are sufficient environmental planning grounds to
justify the contravention to the development standard.
Does the Council have delegation to exercise the concurrence function of the
Department of Planning and Environment for development that contravenes a
development standard? If so:
(a) Whether contravention of the development standard raises any matter of
significance for State or regional environmental planning, and
(b) The public benefit of maintaining the development standard.
Variation from the adherence to the numerical height of buildings standard will not be
detrimental to the orderly use of the site and there is no public benefit in maintaining
the development standard in this instance.
The proposed development and variation from the development standard does not
raise any matters of significance for State or regional environmental planning.
However, strict adherence to the numerical standard will be unnecessary in this case
for maintaining the medium density housing forms envisaged under the LEP for the
locality.
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