
 

 
 

Report to Sustainable Towns & Villages Committee for meeting to be held on 17 November 2014 Page 1 

SUBJECT: Amendments to the Pittwater Local Environmental Plan 
(LEP) 2014 

 
Meeting: Sustainable Towns & Villages Committee Date: 17 November 2014 
 

 
STRATEGY: Land Use & Development 
 
ACTION: Prepare new Standard Instrument Local Environment Plan (LEP) 
 

 

PURPOSE OF REPORT 
 
The purpose of this report is: 
 

 To update Council on the status of amendments to the Pittwater Local Environmental 
Plan (LEP) 2014. 

 To seek Council’s endorsement of the attached Planning Proposal, which intends to 
rectify omissions on the Lot Size Map in the Pittwater LEP 2014, for sending to the 
Department of Planning & Environment (DP&E) for a Gateway Determination. 

 
1.0 BACKGROUND 
 
1.1 On 21 July 2014, Council was informed that the Pittwater Local Environmental Plan (LEP) 

2014 came into effect on 27 June 2014. 
 
1.2 Following a thorough review of the Pittwater LEP 2014 after it was made, it was evident that 

a number of changes had been introduced in the period between Council adopting the draft 
Pittwater LEP on 20 December 2013 and the Pittwater LEP 2014 being made. 

 
1.3 Council was informed of some key changes, which included: 

 
 The removal of zone objectives that addressed minimising unnecessary impacts on the 

natural environment and/or the desired character of the locality. 
 The removal of height controls for ‘secondary dwellings’, ‘rural worker’s dwellings’ and 

the second dwelling within a ‘dual occupancy (detached)’ in Clause 4.3 (Height of 
buildings). 

 The removal of the ability to undertake ‘Structures associated with vehicular and 
pedestrian access including garages, carports, stairs, paths, inclinators and the like’ on 
certain land intended to be acquired for public purposes; expressly land zoned ‘SP2 
Infrastructure’ and marked “Classified road” (Clause 5.1A Development on land 
intended to be acquired for public purposes). 

 Adding the ability to do an ‘extension’ and an ‘alteration’ in the foreshore area (Clause 
7.8 Limited development on foreshore area). 

 Removing reference to the ‘E4 Environmental Living’ zone from Clause 7.12 (Location 
of sex services premises), in relation to deciding whether to grant development consent 
to development for the purposes of sex services premises and considering whether the 
premises will be located on land that adjoins, is directly opposite or is separated only by 
a local road from land zoned ‘E4 Environmental Living’. 

 The removal of Sector and Buffer Area labels and the creek line corridors on the Urban 
Release Area Map. 

 The replacement of the Lot Size Map as adopted by Council on 20 December 2013, 
with the draft Lot Size Map as exhibited during the second public exhibition. 
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1.4 Council was subsequently informed that amendments to the Pittwater LEP 2014, 

incorporating required amendments to the Lot Size Map, would be undertaken. 
 

1.5 At a Council meeting on 16 June 2014, the following resolution was made in relation to the 
Pittwater LEP 2014: 

 
That a delegation consisting of the Mayor, available Councillors, the General Manager and 
staff seek an urgent meeting with the Minister for Planning and DP&I staff to gain an 
understanding and justification for the changes made to the draft Pittwater LEP 2014 by the 
DP&I and why state Government policies in regard to Local Government planning 
decisions, community consultation and risk management in foreshore areas have not been 
followed. 
 

2.0 ISSUES 
 
2.1 Meeting with the Hon. Robert Stokes MP 
 

2.1.1 On 15 July 2014, a meeting with the Hon. Robert Stokes MP (Minister for the 
Environment, Minister for Heritage, Minister for the Central Coast, and Assistant 
Minister for Planning) and DP&E staff, was held with the Mayor, Councillor 
Ferguson, Councillor Young, the General Manager, and Council staff to discuss 
issues with some of the changes made to the Pittwater LEP 2014. 

 
2.1.2 The meeting was productive and DP&E staff advised that a letter to Council, 

clarifying some of the changes made to the Pittwater LEP 2014 during the process 
of finalising the Plan, had been drafted and was awaiting sign-off. 

 
2.2 Correspondence with the DP&E 
 

2.2.1 Council received correspondence from the DP&E (dated 27 August 2014) (see 
Attachment 1), as mentioned at the meeting with the Hon. Robert Stokes MP, 
clarifying some of the changes made to the Pittwater LEP 2014 during the process 
of finalising the Plan. The correspondence also suggested that a meeting be 
arranged with staff from Council and the DP&E to further progress the issues. 

 
2.2.2 Council responded to the DP&E correspondence on 3 October 2014 (see 

Attachment 2). Council’s letter outlined the amendments proposed to the Pittwater 
LEP 2014 and the preferred approach to making each amendment. 

 
2.2.3 Council’s letter was the basis for discussion at the meeting held with staff from 

Council and the DP&E on 8 October 2014. A forward path was established for each 
matter addressed in the letter and the DP&E advised that they would write to 
Council outlining the outcome. At the time of preparing this report, the letter had not 
yet been received. 

 
2.3 Draft Lot Size Map 
 

2.3.1 During the second public exhibition of the draft Pittwater LEP, it was noted that the 
draft Lot Size Map contained omissions, predominantly relating to: 

 
 Properties that have a split zone, which should subsequently have a split 

minimum lot size (18 properties to be amended to have a split minimum lot 
size – two were inadvertently given an increased ability to subdivide and 16 
were inadvertently given a decreased ability to subdivide) 

 Properties that should be identified on the Lot Size Map but were not (28 
properties to be added to the Lot Size Map) 
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 Properties identified on the Lot Size Map having an incorrect minimum lot size 
(15 properties to be amended to have a different minimum lot size) 

 Properties identified on the Lot Size Map where a minimum lot size is 
unnecessary (193 properties to be removed from the Lot Size Map) 

 
2.3.2 A number of these omissions were rectified for the purpose of reporting the draft 

Pittwater LEP to Council on 20 December 2013 for adoption, however when the 
Pittwater LEP 2014 was made, amendments relating to the abovementioned 
omissions had not been made on the Lot Size Map. Subsequently, the current Lot 
Size Map contains errors which require rectifying. 

 
2.3.3  As a Planning Proposal is required to rectify such omissions, a comprehensive 

review of the Lot Size Map (as made) was undertaken to ensure a robust Lot Size 
Map. 

 
2.3.4 Attachment 3 contains a Planning Proposal to amend the Lot Size Map in the 

Pittwater LEP 2014. It is recommended that Council endorse the attached Planning 
Proposal and draft Lot Size Map, for sending to the DP&E for a Gateway 
Determination to certify the commencement of a statutory public exhibition. 

 
2.3.5 Preliminary non-statutory notification has not been undertaken for the purpose of 

amending the Lot Size Map as the proposed amendments stem from the process of 
undertaking a ‘like for like’ approach to preparing the new LEP for Pittwater, or a 
translation of the previous LEP – the Pittwater LEP 1993. In line with this, the Lot 
Size Map was intended to translate the subdivision controls as specified in the 
Pittwater LEP 1993. 

 
2.3.6 Notwithstanding this, letters were sent to land owners where the Lot Size Map is 

proposed to change for their property, to advise of this Council meeting. Land 
owners will also be informed about the commencement of the statutory public 
exhibition of the Planning Proposal and draft Lot Size Map, should Council endorse 
the recommendation relevant to the attached Planning Proposal and draft Lot Size 
Map. 

 
2.4 Section 73A submissions 
 

2.4.1 Section 73A of the Environmental Planning & Assessment Act 1979 (EP&A Act) 
provides for expedited amendments to an environmental planning instrument, such 
as an LEP, provided amendments are minor in nature. 

 
2.4.2 To date, Council has initiated the following expedited amendments to the Pittwater 

LEP 2014 via Section 73A of the EP&A Act following omissions during the process 
of finalising the Plan: 

 
1) Amendments to the Urban Release Area Map to reinstate the labels and creek 

line corridors to ensure Part 6 (Urban Release Areas) of the Pittwater LEP 
2014 written instrument functions as intended. 

2) Amendments to maps relevant to 120-122 Mona Vale Road, Warriewood 
(following the making of Amendment no. 1 to the Pittwater LEP 2014) to be in 
line with the recommendation of the Joint Regional Planning Panel. 

3) Amendments to the legend and label on the Land Zoning Map in relation to 
the name of the zone for the Sydney Lakeside Caravan Park from ‘SP3 
Tourism’ to ‘SP3 Tourist’ to ensure that the Land Use Table in the Pittwater 
LEP 2014 written instrument is applicable. 
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4) Amendments to the Land Zoning Map to remove incorrect labels and amend a 
boundary between ‘SP2 Cemetery’ and ‘SP2 Infrastructure’; an amendment to 
Clause 7.12 (Location of sex services premises) to remove reference to the 
‘R1 General Residential’ zone (no land in Pittwater is zoned R1) and reinstate 
reference to the ‘E4 Environmental Living’ zone; and an amendment to 
Schedule 1(8) of the written instrument to rectify an error in the sentence 
structure. 

 
Of the abovementioned items, the first three came into effect on 26 September 2014 
as Amendment no. 2 to the Pittwater LEP 2014. The fourth item is not yet in effect – 
it is likely to form Amendment no. 3 to the Pittwater LEP 2014. 

 
3.0 WHERE TO FROM HERE? 
 
3.1 The active Section 73A amendment 
 

3.1.1 It is anticipated that the subsequent amendment will come into effect in the coming 
months 

  
3.2 Planning Proposals 
 

3.2.1 Draft Lot Size Map 
 

3.2.2 Should Council endorse the recommendation relevant to the attached Planning 
Proposal and draft Lot Size Map, these will be sent to the DP&E for a Gateway 
Determination to certify the commencement of a statutory public exhibition. 

 
3.2.3 As part of the statutory public exhibition of the Planning Proposal and draft Lot Size 

Map, the following is proposed to be undertaken: 
 

 A 28-day public exhibition (in accordance with the DP&E’s ‘A guide to 
preparing local environmental plans’, the Planning Proposal is considered to 
be ‘low impact’) 

 Notification in writing to all affected land owners, registered Pittwater 
community groups and chambers of commerce, and relevant public authorities 
and State agencies at the commencement of the public exhibition 

 Notification in the Manly Daily at the commencement of the public exhibition 
 Displays of the relevant documentation at Council’s Customer Service Centres 

and libraries for the duration of the public exhibition 
 Information about the amendments to the Lot Size Map on Council’s website 

for the duration of the public exhibition 
 Council staff will be available to respond to any enquiries 
 

3.2.4 All submissions received during the public exhibition will be reviewed and 
considered before presenting the outcome to Council. 

 
3.2.5 Future Planning Proposals 

 
3.2.6 On receipt of the letter from the DP&E, as discussed at the meeting held on 8 

October 2014, further amendments to the Pittwater LEP 2014 are likely to be 
commenced. 

 
3.2.7 Council will be kept informed of any further amendments proposed to the Pittwater 

LEP 2014. 
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4.0 SUSTAINABILITY ASSESSMENT 
 
4.1 Supporting & Connecting our Community (Social) 
 

In line with the preparation of the draft Pittwater LEP, the process of facilitating the 
proposed amendments to the Pittwater LEP 2014 will incorporate the review and 
consideration of comments received from members of the Pittwater community. 
 

4.2 Valuing & Caring for our Natural Environment (Environmental) 
 

The proposed amendments will not affect the local provisions and/or zone objectives 
contained in the Pittwater LEP 2014, which protect the local environment and heritage, and 
manage natural hazards. 
 

4.3 Enhancing our Working & Learning (Economic) 
 

The proposed amendments will not affect the Pittwater LEP 2014 in protecting our valuable 
employment land and recognising the important role of Mona Vale as our town centre. 
 

4.4 Leading an Effective & Collaborative Council (Governance) 
 

Should Council endorse the recommendation relevant to the attached Planning Proposal 
and draft Lot Size Map, following receipt of a Gateway Determination from the DP&E, a 
statutory public exhibition will be undertaken whereby comments received from members of 
the Pittwater community will be reviewed and considered before presenting the outcome of 
the public exhibition to Council. 
 

4.5 Integrating our Built Environment (Infrastructure) 
 

No public infrastructure is required as a result of the proposed amendments, nor do the 
proposed amendments affect the Pittwater LEP 2014 in retaining and enhancing existing 
and proposed infrastructure to ensure the sustainable growth of the community. 

 

5.0 EXECUTIVE SUMMARY 
 
5.1 The purpose of this report is: 
 

 To update Council on the status of amendments to the Pittwater Local Environmental 
Plan (LEP) 2014. 

 To seek Council’s endorsement of the attached Planning Proposal, which intends to 
rectify omissions on the Lot Size Map in the Pittwater LEP 2014, for sending to the 
Department of Planning & Environment (DP&E) for a Gateway Determination. 

 
5.2 On 15 July 2014, a meeting with the Hon. Robert Stokes MP (Minister for the Environment, 

Minister for Heritage, Minister for the Central Coast, and Assistant Minister for Planning) 
and DP&E staff, was held with the Mayor, Councillor Ferguson, Councillor Young, the 
General Manager, and Council staff to discuss issues with some of the changes made to 
the Pittwater LEP 2014. The meeting was productive and DP&E staff advised that a letter to 
Council, clarifying some of the changes made to the Pittwater LEP 2014 during the process 
of finalising the Plan, had been drafted and was awaiting sign-off. 

 
5.3 Council received correspondence from the DP&E (dated 27 August 2014) (see Attachment 

1), clarifying some of the changes made to the Pittwater LEP 2014 during the process of 
finalising the Plan. 

 
5.4 Council responded to the DP&E correspondence on 3 October 2014 (see Attachment 2). 

Council’s letter outlined the amendments proposed to the Pittwater LEP 2014 and the 
preferred approach to making each amendment. 
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5.5 Council’s letter was the basis for discussion at a meeting held with staff from Council and 
the DP&E on 8 October 2014. A forward path was established for each matter addressed in 
the letter and the DP&E advised that they would write to Council outlining the outcome. At 
the time of preparing this report, the letter had not yet been received. On receipt of the letter 
from the DP&E, amendments to the Pittwater LEP 2014 are likely to be commenced. 
Council will be kept informed of any future amendments proposed to the Pittwater LEP 
2014.  

 
5.6 During the second public exhibition of the draft Pittwater LEP, it was noted that the draft Lot 

Size Map contained omissions. A number of these omissions were rectified for the purpose 
of reporting the draft Pittwater LEP to Council on 20 December 2013 for adoption, however 
when the Pittwater LEP 2014 was made, amendments relating to the abovementioned 
omissions had not been made on the Lot Size Map. Subsequently, the current Lot Size Map 
contains errors which require rectifying. 

 
5.7 Attachment 3 contains a Planning Proposal to amend the Lot Size Map in the Pittwater 

LEP 2014. It is recommended that Council endorse the attached Planning Proposal and 
draft Lot Size Map, for sending to the DP&E for a Gateway Determination to certify the 
commencement of a statutory public exhibition. 

 
5.8 Section 73A of the Environmental Planning & Assessment Act 1979 (EP&A Act) provides 

for expedited amendments to an environmental planning instrument, such as an LEP, 
provided amendments are minor in nature. To date, Council has initiated four expedited 
amendments to the Pittwater LEP 2014 via Section 73A of the EP&A Act following 
omissions during the process of finalising the Plan. Three came into effect on 26 
September 2014 as Amendment no. 2 to the Pittwater LEP 2014; and the fourth is not yet in 
effect – it is likely to form Amendment no. 3 to the Pittwater LEP 2014. 

 

 

 
RECOMMENDATION 
 
1. That Council endorse the Planning Proposal at Attachment 3 to amend the Lot Size Map 

in the Pittwater Local Environmental Plan (LEP) 2014. 
 

2. That Council endorse the commencement of the statutory process to amend the Lot Size 
Map in the Pittwater Local Environmental Plan (LEP) 2014 and endorse sending the 
Planning Proposal at Attachment 3 to the Department of Planning & Environment (DP&E) 
with a request for a Gateway Determination. 

 
3. That, following receipt of a Gateway Determination, a statutory public exhibition be 

undertaken. 
 
 
 
 
 
 
 
 
Report prepared by 
Kelly Wilkinson, Executive Planner (Strategic) 
 
Andrew Pigott 
MANAGER, PLANNING & ASSESSMENT 
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ATTACHMENT 1 
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Report to Sustainable Towns & Villages Committee for meeting to be held on 17 November 2014 Page 4 
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ATTACHMENT 2 
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ATTACHMENT 3 
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