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1

Introduction

This statement has been prepared for Bildam and Gartner Trovato Architects as part of the
supporting documentation for a Development Application in relation to the redevelopment of
the site located at 701-703 Barrenjoey Road, Avalon Beach.
The application comprises the construction of 4 senior’s living units pursuant to SEPP
(Housing for Seniors or People with a Disability) 2004, situated within a two-storey building
with basement car park. The application also proposes to strata subdivide the units.
The architect has responded to the client brief to provide for a residential development of
exceptional design quality which responds appropriately to the site’s prominent corner
location, constraints and opportunities identified through detailed site and context analysis
whilst maintaining appropriate levels of amenity to the adjoining and nearby residential
properties. The building form responds to the sites context, particularly in relation to the
building height and scale. The proposal has been designed to reflect the predominant
character of the local area.
With respect to Clause 40(4)(C) of the SEPP (Housing for Seniors or People with a Disability)
2004, which stipulates that a building located in the rear 25% area of the site must not exceed
1 storey in height. We consider that this provision does not apply to the development on the
basis that there is no defined rear setback, given that this site is defined as a corner allotment.
The existing site structures are to be demolished pursuant to a Complying Development
Certificate (reference CDC0084/17).
In addition to this Statement of Environmental Effects, the application is also accompanied by
the following:
▪

Survey Plan prepared by CMS Surveyors;

▪

Proposed plans, elevations, sections, shadow diagrams, montages prepared by
Gartner Trovato Architects;

▪

Strata Plan prepared by Gartner Trovato Architects;

▪

Stormwater Management Plan prepared by Barrenjoey Consulting Engineers;

▪

Landscape Plan prepared by Gartner Trovato Architects;

▪

Traffic Assessment prepared by Terraffic;

▪

BCA Assessment prepared by Gartner Trovato Architects;

▪

BASIX Assessment prepared by Gartner Trovato Architects;

▪

Accessibility Report prepared by ABE Consulting;

In preparation of this document, consideration has been given to the following:
▪

Environmental Planning and Assessment Act, 1979
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▪

Pittwater Local Environmental Plan 2014

▪

Warringah Development Control Plan 2014

▪

State Environmental Planning Policy (Housing for Seniors or People with a Disability)
2004;

▪

Seniors Living Policy Urban Design Guidelines for Infill Development.

▪

State Environmental Planning Policy (Building Sustainability Index: BASIX 2004)

▪

State Environmental Planning Policy (Infrastructure) 2007

▪

State Environmental Planning Policy No.55 Remediation of Land

It is noted that State Environmental Planning Policy 65 – Design Quality of Residential Flat
Building is not applicable to the subject development as proposed.
The proposal succeeds when assessed against the Heads of Consideration pursuant to
section 79C of the Environmental Planning and Assessment Act, 1979 as amended. It is
considered that the application, the subject of this document, is appropriate on merit and is
worthy of the granting of development consent for the following reasons:
▪

The application has considered and satisfies the various relevant planning controls
applicable to the site and the proposed development.

▪

The proposed development is consistent with the desired future character of the
locality.

▪

The proposed development will have a satisfactory impact on the environmental quality
of the land and the amenity of surrounding properties.

▪

The site is assessed as suitable for the proposal, having regard to the relevant
considerations pursuant to the SEPP (Housing for Seniors or People with a Disability)
2004.
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2

Site Analysis

2.1

Site Description and Location
2.1.1

The Site

The subject properties are described as Lots 1 (Number 701 Barrenjoey Road) and 2 (Number
703 Barrenjoey Road) in DP12074. The consolidated site area comprises 1069sqm. A location
map is included as Figure 1.

Figure 1: Site Location (Source: Six Maps)
The subject site comprises a corner allotment with dual frontages to Barrenjoey Road and
Kevin Avenue. The site contains a brick shed with fibro roof to Lot 1 and a two storey
detached dwelling house to Lot 2 orientated towards Barrenjoey Road. The existing structures
have been stripped back due to asbestos removal and will be removed under a Complying
Development Certificate. The considered site is served by driveway accesses to Barrenjoey
Road and Kevin Avenue.
The site has a frontage of 45.78 metres to Barrenjoey Road, a frontage of 57.62 metres to
Kevin Avenue, a western side boundary of 2.94 metres, northern side boundary of 41.54

Statement of Environmental Effects 701-703 Barrenjoey Road, Avalon Beach| Page 5

metres and western side boundary of 2.94 metres. The site is slopes from west down to the
east falling approximately 4 metres down to Barrenjoey Road.

2.1.2

The Locality

Development in the vicinity of the site generally comprises two storey detached dwellings.
Immediately opposite the site to the south is St Mark’s Anglican Church, with Maria Regina
Primary School located directly adjacent to the church further to the south.
A number of Seniors Housing developments exist within the Avalon Beach locality including at
63 - 65 Central Road, Pittwater Palms, 64 - 66 Avalon Parade, 74 – 76 Avalon Parade, 81 –
83 Avalon Parade and 85 – 87 Avalon Parade.
Des Creagh Reserve and Avalon Beach is located opposite, immediately to the east of the
site. To the south of the site is Dunbar Park, with Avalon Beach Bowling and Recreational
Club located directly adjacent west.
The site is well located with respect to services and facilities. The site is located approximately
300 metres walking distance to Avalon Village Centre, which contain a variety of shops and
services. A Woolworths Supermarket forms part of the village centre.
Two bus stops, located on each side (eastern and western sides) of Barrenjoey Road are
located approximately 200 metres walking distance from the site. These bus stops provide bus
service connections to Mona Vale Town Centre, Westfields Warringah Mall and the City.
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Figure 2: Site Context Plan (Source: Google Maps)

2.1.3

Site Analysis

There are no topographical constraints impacting the site relevant to the development as
proposed. These details are all included on the site survey submitted with the DA. The site is
located within a Class 5 Acid Sulfate Soils designation and a geotechnical report accompanies
the DA.
The relationship of the proposed development to the adjacent sites provides for appropriate
dwelling separation, with the limited building height and scale mitigating any impacts to
established views or outlooks from the properties.
The development design responds to the natural topography of the site, with the primary
building entrance and access driveway from Kevin Avenue. The design has sought to tie in the
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character and style of detached housing within the immediate locality. Each dwelling is
afforded two secure car parking spaces and storage areas.
Having regard to the urban design guidelines for infill development as published by the Urban
Design Advisor Service of the NSW Department of Planning & Natural Resources the
following observations are made:
Context
The development provides for four x three bedroom apartments situated in a two storey
building in a locality typically comprising a mix of detached dwellings, apartments and
commercial uses to a maximum of two storeys.
Site Planning and Design
The design of the development has sought to tie into the character and style of housing within
the immediate locality, through the creation of a two storey apartment development. The
design takes advantage of its prominent corner location, with the layout of the development is
east/west in its orientation, with private open space in the form of courtyards, gardens and
balconies to each apartment.
Impacts on the Streetscape
The proposed development provides generous setbacks (in excess of 10 metres) to
Barrenjoey Road, with the opportunity for significant enhancement of mature vegetation on the
land and a two storey building form that is consistent with the applicable form of building
contemplated for the locality. The form of building provides for a contemporary infill outcome
that is consistent with the intentions of the SEPP.
Impacts on the Neighbours
The development design maintains the established dwelling orientation in an east/west aspect
across the site, taking advantage of views towards Avalon Beach. The limited building height
combined with the orientation and location of the courtyards, gardens and balconies and an
enhanced site landscaping regime will ensure that the privacy and amenity of adjacent sites
are retained.
Internal site amenity
The ground floor units are afforded with generous courtyards and individual gardens and the
first floor apartments are afforded with large balconies accessed off the main living areas to
each of the apartments.
Significant enhancements to the landscaping and planting is proposed throughout the site,
with the incorporation of additional tree planting, deep soil zones and dense screen shrub
planting.
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3

Description of Proposed Development

3.1

Details of the Proposed Development

This application provides for the following components:
▪

Construction of 4 apartments ‘in-fill self-care housing’ pursuant to the definition of
that terms at clause 13 of SEPP (Housing for Seniors or People with a Disability)
comprising 4 x 3 bedroom apartments;

▪

Removal of the existing driveways and crossings to Barrenjoey Road and Kevin
Avenue and creation of a new driveway and vehicle crossing to Kevin Avenue;

▪

Basement car park, with car parking for 6 cars and associated storage areas;

▪

Deep Soil Landscaping provided throughout the site;

▪

Amalgamation of the two lots and strata subdivision of the proposed dwellings.

The proposed driveway will utilise two x 90 degree spaces on Kevin Avenue. The existing
driveway will be converted to angled parking, while the 2 spaces closest to Barrenjoey Road
will be converted to No Parking. By relocating the site driveway access to the proposed
position, the current arrangement of cars reversing to/from these spaces will no longer occur.
All vehicles will enter and exit the site in a forward direction and therefore provide a traffic
safety benefit. The proposal will not result in the loss of any on-street parking.
The development is depicted in the proposed drawings, elevation and sections prepared by
Gartner Trovato Architects. The plans provide for 4 self-contained accessible dwellings;
comprising three bedrooms with bathroom, living and lounge room areas, kitchen, laundry.
Each townhouse is afforded with its secure garage located within the basement car park
containing two car parking spaces and storage areas. All individual units are provided with
private open space in the form of gardens and courtyards and balconies on the upper floor. A
schedule of external building materials and colours is included on the architectural drawings
together with montage images of the proposed development, as indicated in Figure 3 and 4
below.
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Figure 3: Proposed Development as viewed from Barrenjoey Road

Figure 4: Proposed Development as viewed from Kevin Avenue.
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4

Statutory Planning Framework

The following section of the report will assess the proposed development having regard to the
statutory planning framework and matters for consideration pursuant to Section 79C of the
Environmental Planning & Assessment Act, 1979 as amended. Those matters which are
required to be addressed are outlined, and any steps to mitigate against any potential adverse
environmental impacts are discussed below.

4.1

State Environmental Planning Policy (Housing for Seniors or People with
a Disability) 2004

The following section of this report assesses the proposed development against the relevant
provisions of the SEPP 2004 (as amended).

4.1.1

Aims of Policy

The stated aims of the SEPP at clause 2 are to encourage the provision of housing that will:
a) Increase the supply and diversity of residences that meet the needs of seniors or
people with a disability, and
b) Make efficient use of existing infrastructure and services, and
c) be of good design.
The policy indicates that these aims will be achieved by:
a) setting aside local planning controls that would prevent the development of housing for
seniors or people with a disability that meets the development criteria and standards
specified in the policy, and;
b) setting out design principles that should be followed to achieve built form that responds
to the characteristics of its site and form, and
c) ensuring that applicants provide support services for seniors or people with a disability
for developments on land adjoining land zoned primarily for urban purposes.
The architectural details submitted with the Development Application demonstrate that the
development is of high design quality. The site demonstrates locational and physical attributes
that facilitate its use as proposed and contextually the housing outcome is appropriate
particularly given the character of the housing, density and spatial relationship of the adjoining
developments.
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4.1.2

Land to which the SEPP Applies

Clause 4 of the SEPP states that this policy applies to land within New South Wales that is
land zoned primarily for urban purposes or land that adjoins land zoned primarily for urban
purposes, but only if:
a) development for the purpose of any of the following is permitted on the land:
i)

dwelling houses;

ii) residential flat buildings;
iii) hospitals;
iv) development of a kind identified in respect of land zoned special uses.
The subject allotment is zoned primarily for urban purposes (R2 Low Density Residential) on
which dwelling houses are a permissible with consent. As the sites are not classified as
environmentally sensitive land as identified in Schedule 1, or zoned for industrial purposes,
the provisions of SEPP (SEPP – Housing for Senior or People with a Disability) 2004 apply.

4.1.3

Key Concepts

The development proposes the provision of self-contained dwellings to be used permanently
for seniors or people with a disability. The proposed dwellings are self-contained as defined in
clause 13 of the SEPP.

4.1.4

Site Compatibility Criteria

The subject application is not one to which the application of a site compatibility certificate
applies pursuant to clause 25 of the SEPP.

4.1.5

Site Related Requirements

Location and access to facilities
Pursuant to clause 26 a consent authority must not consent to a development application
made pursuant to this Chapter unless the consent authority is satisfied, by written evidence,
that residents of the proposed development will have access to:
a) shops, banks and other retail and commercial services that residents may reasonably
require, and
b) community services and recreational facilities, and
c) the practice of a general medical practitioner.
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The application is accompanied by an Accessibility Report, prepared by ABE Consulting. The
report concludes that the development is situated where residents can access necessary
services in line with the requirements of clause 26 of the SEPP.
The site is located within 300 metres walking distance to Avalon Village Centre. Avalon Village
Centre contains a wide number of services including:
▪

Supermarkets;

▪

Retail Shops;

▪

Bank Service Providers;

▪

Post Office;

▪

General Medical Practitioners;

▪

Dentists;

▪

Chiropractors and physiotherapists;

▪

Library and Community Centre;

▪

Cafes and Restaurants;

▪

Gymnasium.

The site is also located within 200 metres of bus stops, that are served by 3 bus routes
operated by Sydney Buses that provide numerous services daily from Palm Beach to the City.
Avalon Village Centre and other destination shopping centres served by the local bus routes
such as Mona Vale Town Centre, Warriewood Shopping Centre, Westfield Warringah Mall
and the City provide a comprehensive range of services to readily satisfy Clause 26(1) and
26(5) of the SEPP.
The proposed development meets the location and access to facilities requirements as
outlined above and further detailed in the Accessibility Report prepared by ABE Consulting.
Bush Fire Prone Land
Pursuant to Clause 27 a consent authority must not consent to a development application
made pursuant to this Chapter to carry out development on land identified on a bush fire prone
land map certified under section 146 of the Act as “Bush fire prone land – vegetation category
2” or “Bush fire prone land – vegetation buffer” unless the consent authority is satisfied that
the development complies with the requirements of the document titled Planning for Bushfire
Protection, dated December 2001.
The subject site is not identified as bushfire prone land.
Water and Sewer
Pursuant to clause 28 a consent authority must not consent to a development application
made pursuant to this Chapter unless the consent authority is satisfied, by written evidence,
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that the housing will be connected to a reticulated water system and have adequate facilities
for the removal or disposal of sewage.
The subject site previously contained a dwelling house that is connected to a reticulated water
and sewage system. The proposed development will connect to these existing systems. The
location of the sewer line is indicated on the site survey. The proposal can comply with the
water and sewer provision requirements as outlined.

4.1.6

Design Requirements

Site Analysis
Pursuant to clause 30 of the SEPP a site analysis plan accompanies this application. The
relevant issues are discussed as follows:
a) Site Dimensions
Comment: The site dimensions have been detailed in Section 2.0 of this report.
b) Topography
Comment: Please refer to the survey plan and description of the site provided in Section 2.0 of
this report. The site has no physical impediments to the land use outcome anticipated on this
site.
c) Services
Comment: Please refer to the detail survey.
d) Existing Vegetation
Comment: The site does not contain any significant vegetation.
e) Micro Climates
Comment: Please refer to the commentary provided within Section 2.1.3 (site analysis)
regarding the orientation of dwellings to an east west axis and access to solar and natural
ventilation outcomes.
f)

Location of Site Features

Comment: Please refer to the survey detail and description of the site in Section 2.0 of this
report.
g) Views
It is considered that the proposed development will not impede upon any established views
from neighbouring properties. The proposed development is a maximum of two storeys in
height.
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h) Overshadowing
Comment: Please refer to the shadow diagrams prepared by Gartner Trovato Architects. The
shadow diagrams indicate that the shadow predominately casts onto the street and away from
the neighbouring dwellings and yards of the neighbouring properties.
Surrounds of the Site
a) Neighbouring buildings
Comment: The neighbouring buildings are shown on the site survey and site analysis plan and
floor plants prepared by Gartner Trovato Architects.
b) Privacy
Comment: Appropriate spatial separation and privacy measures is provided between the
proposed development and neighbouring dwellings as detailed on the architectural drawings.
c) Walls built to the site’s boundaries
Comment: Please refer to the architectural and landscape details for the proposed boundary
treatments.
d) Difference in levels
Comment: Site levels are shown on the site survey.
e) Views and solar access
Comment: The height and scale of the development as proposed does not impede upon any
established views neighbouring properties. Good levels of solar access will be retained to all
neighbouring properties.
f)

Major Trees

Comment: The site does not contain any major trees.
g) Street frontage features
Comment: Please refer to the site survey and commentary in Section 2.0 of this report.
h) Built form and character of adjoining development
Comment: The proposed development provides for a compatible building form within the
context of the locality. Development within the visual catchment of the site comprises a
diverse mix of dwellings, commercial buildings and seniors housing developments set within
informal landscaped settings.
The locality anticipates housing as a permitted land use including senior housing. The form of
housing proposed by this application satisfies the development definition as per clause 13 of
the SEPP.
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The locality benefits from a plethora of open space and recreational areas.
i)

Heritage features

Comment: N/A
j)

Direction and distance to local facilities

Comment: The site is situated within walking distance to Avalon Village Centre which contains
a number of local facilities as described in Section 4.2.5.
k) Public open space
Comment: the site is conveniently located to a range of recreational and sporting venues.
l)

Adjoining bushland and environmentally sensitive land

Comment: N/A
m) Sources of nuisance
Comment: The site is located within a quiet residential context. The nearest source of noise is
that associated with traffic on Barrenjoey Road, fencing, tree planting and landscaping will
provide a substantive acoustic barrier between the site and Barrenjoey Road.
Design of in-fill self-care housing
Pursuant to clause 31 of the SEPP the consent authority is to have regard to the Urban
Design Guideline for Infill Development in its consideration of the application. An assessment
pursuant to this guide is set out in the following table:

Issue

Key Requirement

Comment

Responding to context

Street and Lot Layout

The proposal responds to the
established street and lot layout,
through presenting the
development as a two storey
development with skillion roofs,
similar in height and scale to the
detached style of housing in the
locality.

Subdivision Layout

The proposed amalgamation of
the lots is not uncommon of the
typical size and pattern of
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Issue

Key Requirement

Comment

subdivision in the locality,
particularly give the sites
prominent corner location.

Consistency of built form –
massing and scale

The proposed development
contains two storey building of
the same height and scale to
dwelling houses in the
immediate locality.
The site does not contain any
mature trees or vegetation.

Trees
Tree planning is proposed as
part of the landscape plan
prepared by Gartner Trovato.

Site Planning & Design

Dwellings to address the
street

Rear dwellings should be
more modest in form

Maximise solar access and
access to private open
space

The site comprises a corner
allotment with frontages to
Barrenjoey Road (primary street
frontage) and Kevin Avenue
(secondary street frontage). The
apartments are orientated to
both street frontages, with the
primary building entrance
located via Kevin Avenue .
The site comprises a corner
allotment, therefore the site
does not have a rear boundary.
Generous setbacks are provided
to northern front boundary
setback to Barrenjoey Road,
and secondary street setback to
Kevin Avenue. The first floor
level is recessed from the
ground floor level.
Living areas and private open
space areas are predominately
orientated either to the east or
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Issue

Key Requirement

Comment

western sides in order to
maximise solar access to these
areas.
Spatial separation between
neighbouring dwellings is
maintained by the provision of
boundary setbacks and
substantial boundary edge
landscaping.
Centralised parking in car
parking courts are preferred
to reduce the amount of
space occupied by
driveways, garages, etc.
Retain existing crossings if
possible.

Each apartment is afforded with
its own double garage
arrangements, located within the
basement carpark. The existing
driveway crossing to Kevin
Avenue will be closed and
shifted further to the east on
Kevin Avenue.

Impacts on the
Streetscape

Built Form; trees; amenity;
parking and garaging and
vehicular circulation.

These matters have been
addressed in term of the
comments on context and site
planning.

Impact on neighbours

Minimise impacts to by
maintaining a consistency
in the pattern of building.

The height and scale of the built
form conforms to the standards
of the SEPP.

Landscaping

The relationship of the siting of
the apartments to the
neighbouring dwellings to the
west and north, maximises the
opportunity for spatial separation
between dwellings. The
dwellings are orientated in an
east/west axis across the site,
with the apartments addressing
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Issue

Key Requirement

Comment

both the primary and secondary
street frontages.
Edge condition planting
augments planting on the
adjacent sites and increases
privacy by screening in
conjunction with the established
fencing.

Internal Site Amenity

Maximise Solar Access

Clearly define and identify
individual dwellings

The siting of apartments and
living areas maximises the
opportunities for solar access on
natural light and ventilation to
the individual apartments.
The design of the development
clearly defines the building entry
to Kevin Avenue. The entry is
easily identifiable and legible via
a pathway from Kevin Avenue,
providing a sense of address to
the street frontage.

It is considered that the proposal pays due regard to the design code.
Neighbourhood Amenity and Streetscape
Pursuant to clause 33 of the SEPP, the proposed development should:
a) recognise the desirable elements of the location’s current character so that new
buildings contribute to the quality and identity of the area, and
Comment: The site analysis and assessment pursuant to the Urban Design Guidelines (refer
to the table above) has dealt with this issue.
b) retain, compliment and sensitively harmonise with any heritage conservation areas in
the vicinity and any relevant heritage items that are identified in the local environmental
plan, and
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Comment: Not Applicable.
c) maintain reasonable neighbourhood amenity and appropriate residential character by
i)

providing building setbacks to reduce bulk and overshadowing, and

Comment: The proposal accords with the 10 metre setback control to Barrenjoey Road. The
proposed setback to the secondary street frontage (Kevin Avenue) is stepped and varied.
Pittwater DCP (Clause D1.8) requires a 6.5 metre setback to Kevin Avenue, however this may
be varied to half the front building line. The majority of the building is setback more than 3
metres from the Kevin Avenue Street boundary, which represents an appropriate setback to a
secondary street frontage and prominent corner site. A 1.5 metre setback is provided to the
northern side boundary, in compliance with Councils side boundary setback controls.
Number 4 Kevin Avenue is located a significant distance away from the proposed building and
is not viewed in context with this corner allotment. On this basis the proposed setback to Kevin
Avenue will not create any undue impacts in terms of streetscape consistency, overlooking,
privacy and amenity to No.4 Kevin Avenue.
ii) using building form and siting that relates to the site’s land form, and
Comment: The height, scale and form of the development relates to the topography of the site
and that of the neighbouring sites. The development breaks down the scale and form of the
development through a stepped and articulated response, with skillion roof forms and a variety
of inset and external balconies at the upper floor.
iii) adopting building heights at the street frontage that are compatible in scale with
adjacent development, and
Comment: The proposal conforms to the building height standard of the SEPP (8 metres) and
is compatible with the height and scale of the neighbouring dwellings, the majority of which are
two storeys, with pitched roofs. The height is also compliant with the building height standard
in the PLEP 2014 (8.5 metres).
iv) considering, where buildings are located on the boundary, the impact of the
boundary walls on neighbours, and
Comment: No buildings are located on the boundaries of the site.
d) be designed so that the front building of the development is set back in sympathy with,
but not necessarily the same as, the existing building line, and
Comment: The site comprises a corner allotment, with dual street frontages to Barrenjoey
Road and Kevin Avenue. The building complies with the 10 metre setback control to
Barrenjoey Road. A stepped and varied setback averaging 3 metres is proposed to Kevin
Avenue. Given the prominent corner site and the fact that the adjacent residential properties
on Kevin Avenue are located some distance away, the proposed stepped setback to Kevin
Avenue is deemed to be appropriate.
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e) embody planting that is in sympathy with, but not necessarily the same as, other
planting in the streetscape, and
Comment: A landscape concept plan is included as a component of the works proposed.
f)

retain, wherever reasonable, major existing trees, and

Comment: There are no major existing trees on the site.
g) be designed so that no building is constructed in a riparian zone
Comment: The proposed buildings are not situated within a riparian zone.
Visual and Acoustic Privacy
Pursuant to clause 34 of the SEPP the proposed development should consider the visual and
acoustic privacy of neighbours in the vicinity and residents by:
a) appropriate site planning, the location and design of windows and balconies, the use of
screening devices and landscaping, and
Comment: The design and orientation of individual apartments has been developed through
appropriate site analysis to ensure that the development anticipates and appropriately
addresses any potential amenity impacts to adjoining developments, particularly No.705
Barrenjoey Road, the nearest residential property. The location of the windows and associated
privacy screens and enhanced landscaping regime has sought to address and retain privacy
and amenity to neighbouring properties. The living areas and private open space of the
proposed apartments are positioned to the east, south east and west to avoid direct
overlooking of private open space areas to adjacent neighbouring properties, furthermore
neighbouring dwellings are augmented by spatial separation, landscape elements and
boundary fencing.
b) ensuring acceptable noise levels in bedrooms of new dwellings by locating them away
from driveways, parking areas and paths.
Comment: This design principle has been considered and is incorporated into the layout and
design of the proposed dwellings.
Solar Access and Design for Climate
Pursuant to clause 35 the proposed development should:
a) ensure adequate daylight to the main living areas of neighbours in the vicinity and
residents and adequate sunlight to substantial areas of private open space, and
Comment: Shadow diagrams accompanies the DA prepared by Gartner Trovato Architects.
The shadow diagrams indicate that adequate solar access will be maintained to neighbouring
properties. The shadow cast by the proposed development does not cast onto neighbouring
residential properties.
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b) involving site planning, dwelling design and landscaping that reduces energy use and
makes the best practicable use of natural ventilation solar heating and lighting by
locating the windows of living and dining areas in a northerly direction.
Comment: These design principles have been considered and incorporated in conjunction with
detailed site analysis into the design of the proposed development.
Stormwater
Pursuant to clause 36 the proposed development should:
a) control and minimise the disturbance and impacts of stormwater runoff on adjoining
properties and receiving waters by finishing driveways surfaces with semi impervious
material, minimising the width of paths and minimising paved areas, and
Comment: Detailed
documentation.

hydraulic

and

stormwater

plans

accompanies

the

application

b) Include where practical on-site stormwater detention or re-use for second quality water
uses.
Comment: These design principles have been incorporated and detailed with the
Development Application.
Crime Prevention
Pursuant to clause 37 the proposed development should provide personal property security
for residents and visitors and encourage crime prevention by:
a) site planning that allows, from inside each dwelling, general observation of the street,
the site and approaches to the dwellings entry, and
Comment: The design of the development enables casual observation of Barrenjoey Road
and Kevin Avenue. The building entry lobby is easily identifiable from the Kevin Avenue,
providing access to the four apartments. The opportunity for seclusion within the approaches
to the site is minimised as a consequence.
b) where shared entries are required, provide shared entries that serve a small number of
dwellings and that are able to be locked, and
Comment: The development provides a secure shared entry lobby, providing secure access to
the four apartments, two apartments are located at the ground floor and two at the first floor
level.
c) Providing dwellings designed to allow residents to see who approaches their dwelling
without the need to open the front door
Comment: This design principle has been incorporated into the detailed design of the
proposed development.
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Accessibility
Pursuant to clause 38 the proposed development should:
a) have obvious and safe pedestrian links from the site that provide access to public
transport services or local facilities, and
Comment: These matters have been addressed in detail in the Accessibility Report submitted
in support of the application. There are obvious and safe pedestrian pathways both on Kevin
Avenue and Barrenjoey Road adequately servicing the bus stops and Avalon Village Centre.
b) provide attractive, yet safe, environments for pedestrians and motorist with convenient
access and parking for residents and visitors.
Comment: These matters have been addressed in detail in the Accessibility Report submitted
in support of the application.
Waste Management
Pursuant to clause 39 the proposed development is provided with waste facilities that
maximise recycling.

4.1.7

Development Standards to be Complied With

Pursuant to clause 40 a consent authority must not consent to a development application
unless the proposed development complies with the standards specified in this clause:
Site Size
The size of the site is at least 1,000 square metres, and
Comment: The total area of the consolidated allotment is 1069sqm and satisfies the
development standard.
Site Frontage
The site frontage is at least 20 metres wide measured at the building line, and
Comment: Measured at the building line, the site frontage is 45.78 metres wide to Barrenjoey
Road and 57.62 metres to Kevin Avenue, which satisfies the development standard.
Height in zones where residential flat buildings are not permitted
a) the height of all buildings in the proposed development must be 8 metres or less, and
Comment: The proposal conforms to the maximum building height of 8 metres, as depicted on
the proposed drawings.
b) a building that is adjacent to a boundary of the site must be not more than 2 storeys in
height, and
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Comment: The buildings do not exceed two storeys in height.
c) a building located in the rear 25% area of the site must not exceed 1 storey in height
Comment: The site comprises a corner allotment. On this basis, there is no defined rear
boundary of the site. We are therefore of the opinion that Clause 40(4)(c) does not apply to
the site or the development as proposed on the basis that there is no defined rear boundary.
Self-Contained Dwellings
Schedule 3 of the SEPP specifies standards that self-contained dwellings must be designed to
accord with. It is normal for these requirements to form conditions of development consent.
The self-contained dwellings are able to comply with the relevant provisions and it is usual for
the Council to condition certification of the finished dwellings to conform to these standards.

4.1.8

Standards that cannot be used to refuse development consent for
self contained dwellings

Clause 50 of the SEPP requires that a Consent Authority must not refuse consent to a
development application made pursuant to this Chapter for the carrying out of development for
the purpose of a self-contained dwelling on any of the following grounds:
a) building height: if all proposed buildings are 8 metres or less in height
Comment: The buildings comply with this control.
b) density and scale: if the density and scale of the buildings when expressed as a floor
space ratio is 0.5:1 or less,
Comment: The development provides for a total floor space of 505.5sqm and a FSR of 0.47:1,
which is compliant with this control.
c) Landscaped Area: a minimum of 30% of the area of the sites is to be landscaped,
Comment: The proposed development incorporates 542.3m2 soft landscaped area equating to
50.7% of the site area. This area is well in excess of the minimum required. The outcome
provides for an appropriate placement of deep soil landscaping and good levels of spatial
separation to adjoining development.
d) Deep Soil Zones: if, in relation to that part of the site that is not built upon, paved or
otherwise sealed, there is soil of a sufficient depth to support the growth of trees and
shrubs on an area of not less than 15% of the area of the site. Two thirds of the deep
soil zone should preferably be located at the rear of the site and each area forming
part of the zone should have a minimum dimension of 3 metres
Comment: The proposal incorporates 542.3sqm (50.7%) deep soil landscaping, which is in
excess of this control. As discussed previously, there is no defined rear boundary of the site.
Given the setback requirements to Barrenjoey Road, the majority of the landscaping is
provided to the Barrenjoey Road frontage. A significant portion is also provided to the Kevin
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Avenue street frontage, with perimeter landscaped spaces also provided to the northern side
and western corner of the site.
e) solar access: Living rooms and private open spaces for a minimum of 70% of the
dwellings of the development must receive a minimum of 3 hours direct sunlight
between 9am and 3pm in mid-winter;
Comment: All four apartments (100%) receive a minimum of 3 hours direct sunlight to living
rooms and private open spaces between 9am and 3pm in mid-winter, which is compliant with
this control.
f)

private open space for in-fill self-care housing:
i)

in the case of a single storey dwelling or a dwelling that is located, wholly or in
part, on the ground floor of a multi-storey building, not less than 15 square
metres of private open space per dwelling is provided and, of this open space,
one area is not less than 3 metres wide and 3 metres long and is accessible
from a living area located on the ground floor, and

ii) In the case of any other dwelling, there is a balcony with an area of not less
than 10 square metres (or 6 square metres for a 1 bedroom dwelling), that is
not less than 2 metres in either length or depth and that is accessible from a
living area.
Comment: All apartments are afforded with generous courtyards, gardens and balconies
which exceed the minimum prescriptive standards associated with SEPP and comprise
functional spaces, extending from the living/dining room areas.
g) Parking: at least the following is provided:
i)

0.5 car spaces for each bedroom where the development application is made
by a person other than the Department of Housing or a local government or
community housing provider.

Comment: The development provides 12 bedrooms at 0.5 spaces per bedroom equates to 6
parking spaces. Eight (8) resident car parking spaces (2 to each dwelling) comprising 4 double
garages within the basement are provided which is compliant with the standard. A car wash
bay is also provided adjacent to the driveway entry.
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4.1.9

Compliance Table

The table below provides a summary of details in respect to compliance with standards that
apply to this development proposal.
Standard

Requirement

Proposal

Complies

Location,
Facilities &
Support Services

Site within 400m of
facilities and support
services or transport that
can provide access to
Facilities and Support
Services

Site is located within
400m of Avalon Beach
Village and within
400m of bus stops.

Yes

Site Frontage

The site frontage is 20
metres wide measured at
the building line.

The site frontage is
45.78 metres wide to
Barrenjoey Road and
57.62 metres to Kevin
Avenue

Yes

Wheelchair
Access

100% access to road or
internal driveway; 10%
access to adjoining road;
100% access to common
areas and facilities; 100%
adaptable to disabled
persons requirements.

100% access to road
or internal driveway;
greater than10%
access to adjoining
road; 100% access to
common areas and
facilities; 100%
adaptable to disabled
persons requirement.

Yes

Height

8 metres

8 metres

Yes

2 storeys

2 storeys

Yes

Single Storey in rear 25%
of the total site area

N/A Corner Allotment

N/A Corner
Allotment

0.5:1

0.47:1

Yes

FSR
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Standard

Requirement

Proposal

Complies

Landscaped Area

Minimum 30% of site as
landscaped area.

50.7% of site
landscaped.

Yes
Yes

Parking

Deep soil zone –15% of
site area.

50.7% of site is deep
soil zone.

0.5 car parking spaces for
each bedroom =

8 accessible car
parking spaces are
provided.

Yes

12 bedrooms x 0.5
spaces per bedroom = 6
parking spaces

Neighbour
amenity and
streetscape

Attractive residential
environment is achieved

The proposed
development maintains
acceptable levels of
privacy and amenity to
surrounding properties
and the streetscape

Satisfactory

Visual and
Acoustic Privacy

Appropriate site planning
and acceptable noise
levels

The development
provides acceptable
visual and acoustic
privacy levels.

Satisfactory

Solar Access

Adequate daylight to
living areas of neighbours
and solar access to
neighbouring private open
space

The shadow diagrams
indicate that adequate
solar access to
provided to
neighbouring
properties.

Satisfactory

Stormwater

Minimise Stormwater
Run-off

Achieved – see
hydraulic and
stormwater drawings.

Satisfactory
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Standard

Requirement

Proposal

Complies

Crime Prevention

Personal property
security for residents and
visitors and encourage
crime prevention &
passive surveillance.

The development has
been designed to
accord with the
CPTED principals.

Satisfactory

Accessibility

Access to public
transport, parking and
disabled access to all
aspects of the
development.

The proposal accords
with the accessibility
requirements as
demonstrated in the
accessibility report.

Yes

Waste
Management

Waste facilities that
maximise recycling.

The proposal provides
adequate waste &
recycling facilities.

Satisfactory

4.2

Pittwater Local Environmental Plan 2014

The land is zoned R2 Low Density Residential. Seniors housing as defined by the LEP is a
prohibited use in the zone. However, the use remains permissible with consent via the
operation of SEPP (HS&PD) 2004 and the operation of Clause 1.9 of the LEP. SEPP
(HS&PD) 2004 is not omitted from operation by Clause 1.9(2) of the LEP and accordingly is
the operative planning instrument.
Part of the site frontage to Barrenjoey Road is Zoned SP2 Infrastructure - identified for road
widening by the RMS. The proposed development is not reliant on the use of this portion of
the site for the proposed development. A generous setback in excess of 10 metres is provided
to the Barrenjoey Road frontage.
The height of building map anticipates building to a maximum height of to 8.5m not including
chimneys, flues, lift overruns or the like. The proposed townhouses conform with the 8.5 metre
height limit and the 8 metre height limit (to the ceiling of the uppermost floor) pursuant to the
standard of the SEPP.
The site is mapped Acid Sulphate Soil Area Class 5 and a geotechnical report prepared by
Crozier accompanies the DA. The site is not within a mapped bushfire zone and is not within a
flood risk locality. There are no physical constraints impacting the site to preclude the
development contemplated.
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4.3

Pittwater Development Control Plan 2014

The following relevant DCP 2011 controls have been addressed with respect to consideration
of the proposed Seniors Housing Development.
Control

Requirement

Proposed

Compliance

Side Boundary
Setbacks

Minimum 1 metre to one
side and 2.5 metres to
the other side.

A 1.5 metre setback is
provided to the northern side
boundary and 2.5 metres is
provided to the edge of the
courtyard in the western
corner of the site. A setback of
7 metres to the building line in
the western corner of the site
is also provided.

Yes

10 metres to Barrenjoey
Road

A setback in excess of 10
metres is provided to
Barrenjoey Road.

Yes
(Barrenjoey
Road)

DCP Control

Front Building
Setback

6.5 metres to Kevin
Avenue or half the front
building line (3.250
metres).

Stepped and varied setbacks
are provided to Kevin Avenue.
On balance the majority of the
building is situated more than
3 metres from the boundary
with Kevin Avenue. The
setback to Kevin Avenue is
considered to be appropriate
for the following reasons:
•

The proposal provides
a generous 10 metre
setback to Barrenjoey
Road in conformity
with the control.

•

The stepped setback
proposed to Kevin
Avenue
provides
articulation and visual
interest to the street

No (variation
required to
Kevin
Avenue)
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Control

Requirement

Proposed

frontage.
•

The
property
is
situated some distance
away from the nearest
residential dwelling on
Kevin Avenue. There
is
no
visual
connectivity in terms of
the corner site and the
nearest
residential
property on Kevin
Avenue in terms of
setbacks.

•

The
development
provides for significant
areas of deep soil
planting,
particularly
within the setback to
Kevin Avenue.

•

The proposed setback
to Kevin Avenue does
not significantly
contribute to the
overall bulk and scale
of the building which is
considered to be well
resolved and
articulated in context
to surrounding
dwellings.

•

The proposed
setbacks do not
translate into
unreasonable amenity
impacts to
neighbouring
properties in terms of
overshadowing,
privacy, visual outlook
and view impacts.

Compliance

Statement of Environmental Effects 701-703 Barrenjoey Road, Avalon Beach| Page 30

Control

Requirement

Proposed

Compliance

Balconies and window
positions have been
appropriately located
to the front and rear of
the site and screened
where necessary.

Side Boundary
Envelope

Side Boundary
Envelopes must be sited
within a building
envelope determined by
projecting planes at 45
degrees from a height
above ground level
(existing) at the side
boundaries of 3.5
metres.
Objectives:
To achieve the desired
future character of the
Locality.
To enhance the existing
streetscapes and
promote a building scale
and density that is
below the height of the
trees of the natural
environment.
To ensure new
development responds
to, reinforces and
sensitively relates to
spatial characteristics of
the existing natural
environment.

The development proposes a
breach to the building
envelope at the northern side
boundary with No.705
Barrenjoey Road.
It is noted that No.705
Barrenjoey Road has recently
submitted a Development
Application to Council for
alterations and additions to
the existing dwelling. The
plans clearly demonstrate that
there are no habitable (living
room) windows facing the
boundary with the subject site,
only high level kitchen and
laundry windows.
With respect to the objectives
detailed above, a variation to
the building envelope control
is sought for the following
reasons:
•

The building is highly
articulated and
modulated in both the
vertical and horizontal
planes so that the
apparent bulk and
scale of the
development is

No Variation
required to
northern
side
boundary
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Control

Requirement

Proposed

The bulk and scale of
the built form is
minimised.
Equitable preservation
of views and vistas to
and/or from
public/private places.

reduced. The
development also
complies with the
building height control
and is 2 storeys in
height.
•

Floor space is
appropriately
distributed across the
site to maintain
appropriate solar
access, privacy and
view lines and a
sympathetic
relationship to
neighbouring
properties.

•

There is no adverse
impact on solar access
to No.705 Barrenjoey
Road.

•

The proposal does not
impact on any
established view
corridors from
neighbouring
properties;

•

The proposal is
compliant with building
height and the side
boundary setback
control (1.5 metre).

•

Screen planting is
provided (blueberry
ash) to the side
boundary which grows
to a height of 5-7
metres when mature.

To ensure a reasonable
level of privacy, amenity
and solar access is
provided within the
development site and
maintained to residential
properties.
Vegetation is retained
and enhanced to
visually reduce the built
form.

Compliance
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The balance of the DCP provisions pertaining to traffic access and safety, parking,
stormwater, erosion and sedimentation, excavation, waste management, private open space,
access to sunlight, privacy and building bulk have been addressed previously in this report in
response to the SEPP HSPD considerations.

State Environmental Planning Policy no.55 – Remediation of Land

4.4

State Environmental Planning Policy No. 55 – Remediation of Land applies to all land and
aims to provide for a state-wide planning approach to the remediation of contaminated land.
Clause 7 of SEPP 55 requires Council to consider whether land is contaminated prior to
granting consent to carrying out of any development on that land. In this regard, the likelihood
of encountering contaminated soils on the subject site is extremely low given the site (and
neighbouring sites) is currently and historically remained in residential use.
The site structures have been stripped back, asbestos removal has been undertaken and the
structures will be demolished pursuant to a Complying Development Certificate (reference
CDC0084/17).
A Geotechnical Report has been prepared by Crozier and accompanies the application. The
report considers that the site is suitable for the proposed development.

4.5

State Environmental Planning Policy (Building Sustainability Index:
Basix) 2004

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 applies to the
residential component of the development and aims to encourage sustainable residential
development.
A BASIX Assessment accompanies the development application and demonstrates that the
proposal achieves compliance with the BASIX water, energy and thermal efficiency targets.

4.6

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Infrastructure) 2007 applies to the proposed
development, given the proposal is situated on a Classified State Road (Barrenjoey Road).
However, the development is not defined as traffic generating development as listed in
Schedule 3 of the SEPP.
Pursuant to the objectives of Clause 101 of the SEPP the proposal satisfies the objectives of
the Clause as follows:
•

The proposal extinguishes the existing driveway access to Barrenjoey Road and
proposes vehicular access via Kevin Avenue thereby ensuring that the proposed
development will not compromise the effective and ongoing operation and function of
the classified road;
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•

4.7

The proposal includes a generous setback to Barrenjoey Road in excess of 10 metres,
which will be heavily landscaped, thereby reducing the potential impact of traffic noise
on the proposed development.

Matters for consideration pursuant to section 79c(1) of the
environmental planning and assessment act 1979 as amended

The following matters are to be taken into consideration when assessing an application
pursuant to section 79C of the Environmental Planning and Assessment Act 1979 (as
amended). Guidelines (in italic) to help identify the issues to be considered have been
prepared by the Department of Planning and Environment. The relevant issues are:

4.7.1

The provision of any planning instrument, draft environmental
planning instrument, development control plan or regulations

This report clearly and comprehensively addresses the statutory regime applicable to the
application pursuant to State Environmental Planning Policy (Housing for Seniors or People
with a Disability) 2004.

4.7.2

The likely impacts of that development, including environmental
impacts on both the natural and built environments and social and
economic impacts in the locality.

Context and Setting
i.

What is the relationship to the region and local context in terms of:

▪

The scenic qualities and features of the landscape

▪

The character and amenity of the locality and streetscape

▪

The scale, bulk, height, mass, form, character, density and design of development in
the locality

▪

The previous and existing land uses and activities in the locality

These matters have been discussed in the body of this report.
ii.

What are the potential impacts on adjacent properties in terms of:

▪

Relationship and compatibility of adjacent land uses?

▪

sunlight access (overshadowing)

▪

visual and acoustic privacy

▪

views and vistas

▪

edge conditions such as boundary treatments and fencing
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These matters have been discussed in detail earlier in this report. The potential impacts are
considered to be acceptable with regard to the SEPP.
Access, transport and traffic:
Would the development provide accessibility and transport management measures for
vehicles, pedestrians, bicycles and the disabled within the development and locality, and what
impacts would occur on:
▪

Travel Demand

▪

dependency on motor vehicles

▪

traffic generation and the capacity of the local and arterial road network

▪

public transport availability and use (including freight rail where relevant)

▪

conflicts within and between transport modes

▪

Traffic management schemes

▪

Vehicular parking spaces

These issues have been discussed in detail in the report. The development provides adequate
carparking facilities in conformity with the standards of the policy.
Public Domain
The proposed development will have no adverse impact on the public domain.
Utilities
This matter has been discussed in detail in the body of this report.
Flora and Fauna
The site will be landscaped. The planting and landscaping treatments will enhance the
landscape quality of the locality.
Waste Collection
Normal domestic waste collection applies to this development.
Natural hazards
The site is located within a land slip risk area A. No substantial excavation works are
proposed. It is considered that the proposed development will not affect the stability of the
land or neighbouring properties.
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Economic Impact in the locality
The proposed development will not have any significant impact on economic factors within the
area notwithstanding that it will generate additional employment opportunities through the
construction period with respect to the proposed development.
Site Design and Internal Design
i)

Is the development design sensitive to environmental considerations and site attributes
including:

▪

size, shape and design of allotments

▪

The proportion of site covered by buildings

▪

the position of buildings

▪

the size (bulk, height, mass), form, appearance and design of buildings

▪ the amount, location, design, use and management of private and communal open
space
▪

Landscaping

These matters have been discussed in detail earlier in this report. The potential impacts are
considered to be minimal and within the scope of the desired future character and built form
controls of the SEPP.
ii) How would the development affect the health and safety of the occupants in terms of:
▪

lighting, ventilation and insulation

▪

building fire risk – prevention and suppression

▪

building materials and finishes

▪

a common wall structure and design

▪

access and facilities for the disabled

▪

likely compliance with the Building Code of Australia

The proposed development can comply with the provisions of the Building Code of Australia.
The proposal complies with the relevant standards pertaining to health and safety and will not
have any detrimental effect on the occupants.
Construction
i)

What would be the impacts of construction activities in terms of:

▪

The environmental planning issues listed above

▪

Site safety
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Normal site safety measures and procedures will ensure that no safety or environmental
impacts will arise during construction.

4.7.3

The suitability of the site for the development

▪

Does the proposal fit in the locality

▪

Are the constraints posed by adjacent development prohibitive

▪

Would development lead to unmanageable transport demands and are there adequate
transport facilities in the area

▪

Are utilities and services available to the site adequate for the development

▪

Are the site attributes conducive to development

The adjacent development does not impose any unusual or impossible development
constraints. The site is well located with regards to public transport and utility services. The
development will not cause excessive or unmanageable levels of transport demand.
The development responds to the topography of the site, is of adequate area, and has no
special physical or engineering constraints is suitable for the proposed development

4.7.4

Any submissions received in accordance with this act or regulations

It is envisaged that Council will appropriately consider any submissions received during the
notification period.

4.7.5

The public interest

It is considered that the development is sensitive both to the natural and built environments
and is consistent with the provisions of the SEPP.
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5

Conclusion

This report clearly and comprehensively addresses the statutory regime applicable to the
application and demonstrates that the proposed land use provides for an outcome that is
consistent with the aims and objectives of the applicable SEPP. The development is
permissible in the zone and complies with the relevant provisions of State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004.
With respect to Clause 40(4)(C) of the SEPP (Housing for Seniors or People with a Disability)
2004, which stipulates that a building located in the rear 25% area of the site must not exceed
1 storey in height. We consider that this provision does not apply to the development on the
basis that there is no defined rear setback, given that this site is defined as a corner allotment.
The architect has responded to the client brief to provide for a residential development of
exceptional design quality which responds appropriately to the sites prominent corner location,
constraints and opportunities identified through detailed site and context analysis whilst
maintaining good levels of amenity to the adjoining and nearby residential properties.
The development provides compliant off-street parking with no adverse parking or traffic
related impacts as detailed within the accompanying Traffic and Parking Impact Assessment
prepared by Terraffic. Having regard to the detail of the proposal we have formed the
considered opinion that the development will not give rise to any unacceptable environmental,
streetscape or residential amenity impacts. Consistent with the outcome sought by Council the
highly articulated and modulated 2 storey building form consistent with the height and scale of
buildings within the locality.
Further, consistent with the conclusions reached by the Senior Commissioner in the matter of
Project Venture Developments v Pittwater Council (2005) NSW LEC 191, we have formed the
considered opinion that most observers would not find the proposed development offensive,
jarring or unsympathetic to the Barrenjoey Road and Kevin Avenue streetscapes or having
regard to the built form characteristics of development within immediate proximity of the site.
The proposal succeeds when assessed against the Heads of Consideration pursuant to
section 79C of the Environmental Planning and Assessment Act, 1979 as amended. It is
considered that the application, the subject of this document, is appropriate on merit and is
worthy of the granting of development consent for the following reasons:
▪

The application has considered and satisfies the various relevant planning controls
applicable to the site and the proposed development.

▪

The proposed development is consistent with the desired future character of the
locality.

▪

The proposed development will have a satisfactory impact on the environmental quality
of the land and the amenity of surrounding properties.

▪

The site is assessed as suitable for the proposal, having regard to the relevant
considerations pursuant to the SEPP (Housing for Seniors or People with a Disability)
2004.

