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DRAFT NORTHERN BEACHES COMMUNITY PARTICIPATION PLAN
(PLAN MAKING AND DEVELOPMENT ASSESSMENT)

COMMUNITY PARTICIPATION IN THE PLANNING SYSTEM

Good planning is all about locking ahead and ensuring we have the housing, employment,
infrastructure, services and environment to support our lives now, and for the future. Our aim is to
do this while protecting and enriching the characteristics that make living in the Northern Beaches
so special.

Community participation is a crucial part of good planning as it seeks to gather local knowledge,
ideas and expertise to create better urban environments while protecting our natural environment
and preserving local character.

Community participation is an overarching term, covering how we engage the community in our
work under the Environmental Planning and Assessment Act 1979 (EP&A Act), including plan
making and making decisions on proposed development. The level and extent of community
participation will vary depending on the community, the scope of the proposal under consideration
and the potential impact of the decision.

The community includes anyone who is affected by the planning system and includes individuals,
community and resident groups, special interest groups, peak bodies, businesses and
governments and non-government agencies.

What is our Community Participation Plan?

Our Community Participation Plan (CPP) is designed to make participation in planning clearer for
the community of the Northern Beaches. It does this by setting out how and when you can
participate in the planning system, our planning functions and different types of planning proposals.

The CPP also establishes our community participation objectives which we use to guide our
approach to community engagement.

The CCP applies to our Plan Making and Development Assessment functions.

Our broader approach to community and stakeholder engagement is detailed separately in the
Northern Beaches Community Engagement Framework.

The CPP replaces the ‘Exhibition, Advertisement and Notification of Applications’ provisions within
all Development Control Plans

Who does this Community Participation Plan apply to?

The CPP is arequirement of the EP&A Act (division 2.6 and Schedule 1) and applies to the
exercise of planning functions by Northern Beaches Council, as well as the Northern Beaches
Local Planning Panel and Sydney North Planning Panel.

This CPP will be reviewed on a periodic basis.
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OUR COMMUNITY PARTICIPATION OBJECTIVES

Table 1 illustrates the types of actions that we will undertake to deliver our community participation
objectives. These objectives have been developed having regard to the community participation
objectives set out in Section 2.23(2) of the EP&A Act. These objectives will be supported by
measurable actions that we will use to develop, implement and evaluate community engagement.

Community Participation Council’s How we meet the objectives
Objectives Engagement
Principles’
The community has a right to be » Considered We administer community engagement processes
informed about planning matters that are underpinned by the community’s right to be
that affect it. » Transparent informed.
We provide information to the community in an
objective and balanced manner.
We encourage community participation by
promoting participation opportunities as widely as
possible.
Planning authorities should ¢ Committed We build strong proactive partnerships with the
encourage effective and on-going community.
partnerships with the community to e Transparent
provide meaningful opportunities for We ensure community engagement accurately
community participation in planning. * Engaging captures the relevant views of the community.
Planning information should be in e Inclusive We communicate planning matters in plain English
plain language, easily accessible and with visual aids while identifying diverse and
and in a form that facilitates ¢ Transparent accessible opportunities for participation.
community participation in planning.
We keep content simple and concise.
We encourage the use of digital and electronic
engagement to reach harder to reach groups.
The community should be given e Timely We start community engagement as early as
opportunities to participate in possible to ensure the community has
strategic planning as early as e Considered reasonable time to provide input.
possible to enable community views
to be genuinely considered.
Community participation should be ¢ Inclusive We identify and implement inclusive engagement
inclusive and planning authorities techniques for people of all abilities.
should actively seek views that are « Engaging
representative of the community. We seek input from groups who may find it difficult
e Considered to participate in standard engagement activities
(e.g. young and older people; people with
disabilities; Aboriginal and Torres Strait Islander
people; people from a culturally and linguistically
diverse background)
We conduct community engagement events in safe
and discrimination-free environments.
We provide tailored and innovative engagement
techniques to encourage and enhance participation
of the wider community.
Members of the community who are e Timely We encourage the proponent to engage with the
affected by proposed major local community prior to lodging an application.
development should be consulted by e Planned
the proponent before an application
for planning approval is made. e Considered

1 Taken from Northern Beaches Community Engagement Matrix
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Planning decisions should be made
in an open and transparent way and
the community should be provided
with reasons for those decisions
(including how community views
have been taken into account).

Community participation methods « Engaging «  Engagement timing and methods are determined
(and the reasons given for planning based on community interest and possible impact.
decisions) should be appropriate e Timely

having regard to the significance
and likely impact of the proposed
development

Table 1: Community participation objectives

OUR APPROACH TO COMMUNITY PARTICIPATION

We will tailor community participation methods for our plan-making and development assessment
functions to achieve the benefits of community engagement across the planning system. We use a
mix of engagement and participation techniques that cater to a broad audience as well as different
requirements based on the nature, scale and likely impact of the proposal being considered or
assessed.

Our approach to community engagement is broadly informed by the internationally recognised
‘Public Participation Spectrum’ developed by the International Association for Public Participation
(IAP2) which outlines 5 levels of public participation.

Figure 1: International Association for Public Participation Spectrum
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Development Assessment matters will usually fall within the ‘inform’ and ‘consult’ engagement
levels. Strategic Planning matters may also fall within the ‘involve’ and collaborate’ engagement
levels. We will adjust our approach to suit the scale and nature of individual proposals and the level

of community interest.

What
Inform

We will tell you about plans/proposals
and give you accurate and relevant
information as they progress through the
planning system.

Consult

We will keep you informed, listen to and
acknowledge your concemns and
aspirations, and provide feedback on how
your input influenced the decision.

Involve and Collaborate
We respond to the community’s views by
conducting targeted engagement to seek

spedific input reflecting the scale, nature
and likely impact of the proposal.

Determination

We will let you know the decisions
regarding proposals and how your views
were considered in reaching the decision.

When

As soon as possible
following their lodgement,
with updates at key
milestones accurately
captured.

Once plans or policies
reach draft stage we will
exhibit them and ask for
your feedback.

Through submissions and
feedback, we identify your
key issues and concerns
and conduct targeted
engagement activities to
find solutions to determine
the way forward.

In reaching a decision we
consider your views and
concems, notify you of the
decision and how
community views were
considered.

Table 2: Community participation approach

THE ROLE OF EXHIBITIONS IN THE PLANNING SYSTEM

Examples

Online Application Tracker tool; newspaper
notices, media releases, council website, Your
Say website, information sessions, discussion
papers and technical reports.

Public exhibition, drop-in sessions, online
surveys, meetings, newspaper notices, council
website, Your Say

Public meetings, pop up events, community
reference groups, strategic reference groups,
feedback sessions and workshops.

Online updates, letters to submitters, post
exhibition reports, determination notices and
notices of decisions in newspapers.

Opportunities to participate in the planning system will respond to the nature, scale and likely
impact of the proposal being considered or assessed.

A regular and valuable way for communities to participate in the planning system is by making a
submission on a proposal during exhibition.

Exhibitions

A key technigue we use to encourage community participation is formal exhibitions. During an
exhibition we make available relevant documents that may include a draft policy, plan or proposed
development that we are seeking community feedback on.

In reaching decisions on proposals that have been exhibited, Council balances a wide range of
factors to ensure that decisions are in the public interest. This includes considering the objects of
the EP&A Act, the strategic priorities of Council, the community’s input, land use pricrities identified
in our strategic plan and applicable polices and guidelines.

How to get involved in a public exhibition

There are a number of ways you can get involved in a public exhibition:

¢ To make a formal submission you can:

o write to Council, addressed to the attention of the CEO

o email Council@northernbeaches.nsw.gov.au

o complete an online submissions form.
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¢ To obtain more information you can:
o visit a Council Customer Service Centre
o visit Council's website or ‘Have Your Say’ platform

o attend a face to face session? such as a drop-in to discuss plans/proposals with
Council staff

o phone Council on 1300 434 434

Exhibition timeframes

Section 2.21(2) of the EP&A Act details the types of proposals that must be considered in the CPP
and Schedule 1 sets out a minimum exhibition timeframe for most of these proposals. We will
always exhibit a proposal for this minimum timeframe (except where the CPP specifies a different
period) and will consider extended timeframes for exhibition based on the scale and nature of the

proposal.

The minimum mandatory and non-mandatory timeframes are shown in the following tables.

PLAN MAKING

Draft community participation plan 28 days

Planning proposals for local environmental 14 days for preliminary notification

plans 28 days for exhibition or as specified by the
gateway determination

Draft development control plans (DCP) 28 days

Draft contribution plans 28 days

Draft local strategic planning statements 28 days

(LSPS)
Non Mandatory Exhibition Timeframes (CPP)

Planning Agreement 28 days

Place Plans 28 days

Table 3: Plan making minimum mandatory and non-mandatory exhibition timeframes

DEVELOPMENT ASSESSMENT

Minimum Mandatory Exhibition Timeframes

Development Application 14 days unless otherwise specified in this
document

Designated Development 28 days

Environmental Impact Statement (which 28 days

includes Fauna Impact Statement and Species
Impact Statement) under Part 5 of the EPA Act
(division 5.1 or 5.2)

Non Mandatory Exhibition Timeframes

2 Face to face sessions are not mandated and may not be available for all consultations.
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Development Application 21 days for applications that will be determined

by the Sydney North Planning Panel

Modification of development consent that is 14 days
required to be publicly exhibited by regulation

Re-exhibition of any amended application 14 days
Integrated development 28 days
Planning Agreement 28 days

Table 4: Development assessment minimum mandatory and non-mandatory exhibition
timeframes

Key points to note about pubic exhibitions include the following:
¢ Timeframes are in calendar days and include weekends.

* If the exhibition period is due to close on a weekend or a public holiday we may extend the
exhibition to finish on the first available work day.

s The period between 20 December and 10 January (inclusive) is excluded from the
calculation of a public exhibition period. A public exhibition will not commence during these
dates.

Circumstances where DA exhibition is not required

Some minor development is of a scale and nature that does not require exhibition. DAs where
there will be no public exhibition include:

¢ internal fit-outs of commercial and industrial uses (unless adjoins residential zoned land)
¢ change of use in commercial and industrial zones (unless adjoins residential zoned land)
« erection of advertising signs in commercial and industrial zoned land

¢ internal alterations to an existing dwelling house (not a heritage item) with no external
changes

+ strata subdivision
¢ subdivisions to adjust property boundaries where no additional lots are created

+ modification of consent where there is minimal environmental impact.

COMMUNITY PARTICIPATION METHODS
Plan Making

How is a strategic planning document exhibited?
Planning Proposals:

¢ Preliminary Non-Statutory Notification — will be for a minimum 14 days and will include
the following:

- Notification to adjoining property owners and occupiers and property owners and
occupiers across a street or road from the subject site (refer to Figure 2).

- Notification in a local newspaper

- Notification on Council's website
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- Electronic alerts will be sent to any person or group that has registered to receive
information on the notification of any planning proposal based on their nominated
interest

0
Bl

Figure 2 - Notified development

Where a Planning Proposal is not site specific but instead applies to an entire zone, or
involves changes to a clause in a Local Environmental Plan (that may apply to many
properties), notification will include the following:

- Notification in a local newspaper
- Notification on Council’'s website

- Electronic alerts will be sent to any person or group that has registered to receive
information on the notification of any planning proposal based on their nominated
interest

Statutory Exhibition - upon receipt of Gateway Determination from the Department of
Planning, Industry & Environment (DPI&E), the Planning Proposal will be exhibited for a
minimum of 28 days or as specified by the Gateway Determination. The exhibition will
include:

- Notification to adjoining property owners and occupiers and property owners and
occupiers across a street or road from the subject site (refer to Figure 2).

- Notification in a local newspaper
- Notification on Council’'s website

- Electronic alerts will be sent to any person or group that has registered to receive
information on the notification of any planning proposal based on their nominated
interest
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Where a Planning Proposal is not site specific but instead applies to an entire zone, or
involves changes to a clause in a Local Environmental Plan (that may apply to many
properties), notification will include:

- Notification in a local newspaper
- Notification on Council’s website

- Electronic alerts will be sent to any person or group that has registered to receive
information on the notification of any planning proposal based on their nominated
interest

Council will hold a Public Hearing (as defined in s29(2) of the Local Government Act) for
amendments to a Local Environmental Plans (LEP) that involves the reclassification of land
from Community to Operational. Council will also hold a Public Hearing in relation to other
LEP matters if the relevant Gateway Determination advises that one is required.

Local Strategic Planning Statement, Place Plans, Development Control Plans, Contribution
Plans, Planning Agreements

In addition to the above exhibition requirements, the preparation of documents such as the Local
Strategic Planning Statement and Places Plans may include the following exhibition and
community engagement:

Social media posts

Community surveys

Discussion Papers

Workshops and/or focus groups

The establishment of a community reference group

Community engagement/drop-in sessions

Development Assessment

How is a development application exhibited?

Northern Beaches will inform the community of the exhibition of development applications in
following three ways:

1.

2.

Notified development: sending exhibition letters to adjoining property owners and occupiers
and property owners and occupiers across a street or road from the subject site (refer to
Figure 2) plus the placement of a site notice on the main frontage of the development site.

Advertised development: sending exhibition letters to adjoining property owners and
occupiers and property owners and occupiers across a street or road from the subject site
(refer to Figure 2 above) plus the placement of a site notice on the main frontage of the
development site and the placement of a notice in a local newspaper.

Electronic Alerts: In addition to the above electronic alerts will be sent to any person or
group that has registered to receive information on the exhibition of development
applications received.

Northern Beaches will exhibit all relevant information on every development application on
Council's website.

All development is considered notified development excluding:

minor development (not required to be exhibited)

ATTACHMENT 1
Draft Northern Beaches Community Participation Plan

ITEM NO. 12.3 - 24 SEPTEMBER 2019



northern ATTACHMENT 1
beaches Draft Northern Beaches Community Participation Plan

ITEM NO. 12.3 - 24 SEPTEMBER 2019

* advertised development (as provided below)
For the purpose of the CPP the following development applications will be advertised development:
e Shop top housing.
¢  Multi-unit dwellings.
¢ Seniors housing.
s Boarding houses.
s Residential Flat Buildings.
s Sex service premises.
¢ Child care centres located in residential zones.
e Subdivision of land (where 5 or more additional allotments are proposed).
¢ Demolition of a building or tree identified as an item of environmental heritage.

e Development that is prohibited in a local LEP, but permissible under a SEPP, with a
construction cost more than $1million.

s Hazardous or offensive industries.
* Hospitals.
¢ Hotel and motel accommodation.

¢ Alldevelopment identified in clause 23 of Warringah LEP 2000 (for land under WLEP 2000
only).

s All applications to be determined by the Sydney North Planning Panel.

Alterations and additions to the above development types may be excluded from advertising due to
the minor nature and impact of the proposal.

Consideration of submissions

All submissions must be made in writing to Council and must reasonably and relevantly relate to
the subject of the application.

All submissions will be publicly available on Council's website and may be disclosed to any person
requesting information under the Government Information (Public Access) Act 2009. Personal
information (e.g. phone number, address, name, email address) will be redacted upon request.

Council will consider requests for a whole submission to be confidential. These requests must
include reasons as to why the submission should not be released online.

Submissions that contain potentially defamatory content with be withheld from Council’'s webpage
Anonymous correspondence will not be counted as a submission.
Those who lodge a submission will be notified of Council’'s determination of the application.

Submissions received after the end of the notification period will be considered in the assessment
of the proposal, prior to determination of the application.

All submissions received from the same person will be considered as a single submission.

All submissions received by or on behalf of the same dwelling will be considered as a single
submission.

Irrespective of the number of signatories, petitions will be considered as a single submission. Only
the organiser of the petition will be notified of Council's determination of the application.

10
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CPP GLOSSARY
Local development

Local development is the most common type of development in NSW, with projects ranging from
home extensions to commercial, retail and industrial developments.

Development consent

A development consent is the formal notice of approval for a specified development proposal. It
establishes the date from which the approval operates and when it lapses.

Contributions Plans

A plan developed by Council for the purpose of gaining financial contributions from new
development towards the cost of new and upgraded public amenities or services required by the
new development.

Designated Development

Development that are high-impact developments significant (such as environmental impacts) and
require additional consideration.

Integrated Development

Development that requires development consent from Council as well as at least one approval or
licence from another government agency (specified in Part 4 Division 4.8 Section 4.46 of the EP&A
Act). This does not include State significant development or complying development.

Development Control Plan

A plan that provides detailed planning and design guidelines to support the planning controls in a
Local Environmental Plan (LEP).

Local Development Refers to applications for development consent, that are not complying
development or designated development. The majority of applications that Councils assess are for
local development.

Council will periodically amend the DCP to introduce new controls relating to specific development
types, to reflect legislative changes, or to clarify the intent of an existing control.

Modification of development consents

After a development consent has been issued, the applicant or anyone entitled to act on the
applicant’s behalf can apply to Council, or approval authority, for approval to modify that
development consent.

An application to modify a development consent is made under Section 4.55 of the Environmental
Planning and Assessment Act 1979 (the Act) provided the development is substantially the same.

11
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Gateway determination

A gateway determination is issued by the NSW Department of Planning, Industry and Environment
following an assessment of the strategic merit of a proposal to amend or create an LEP. It allows
the proposal to proceed to public exhibition.

State significant development (SSD)

Some types of development have state significance due to their size, cost or potential impacts.
Examples include schools and hospitals. For all state significant development applications, the
Minister for Planning is the consent authority.

Urban renewal areas

Land which is identified for the establishment of vibrant, sustainable and liveable neighbourhoods,
including refurbishment of public areas.

Voluntary Planning Agreements

A voluntary planning agreement is an offer by a developer to Council to dedicate land, make
monetary contributions, or provide any other material public benefit, to be used for or applied
toward a public purpose.

Developer and Infrastructure contribution plans

Contributions plans allow Council to levy contributions on development consents issued for land
within the Northern Beaches LGA. These contributions assist the provision of community facilities
or infrastructure to meet demand created by development.

Council will periodically amend these Plans, reflecting revised population growth, rezoning of
additional land, completion of works, or to amend the schedule of works to reflect Council’'s
priorities.

Local strategic planning statements

The Local Strategic Planning Statement will set out the 20-year vision for land-use, special
character and values that are to be preserved and how change will be managed into the future.

Local Strategic Planning Statement will support Council’s Local Land Use Strategies.

The Local Strategic Planning Statement must:

» identify the planning priorities for an area

» explain how these priorities are to be delivered

» demonstrate how Council will monitor and report on how the priorities will be implemented.

The statement will shape how the development controls in the local environmental plan (LEP)
evolve over time to meet the community's needs, with the LEP the main planning tool to deliver
Council's and the community’'s plan.

12
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Local Environmental Plan (LEP)

The environmental planning instrument developed by Council, which sets the planning framework
for our Local Government Area.

Strategic Land Use Plans, Strategies and Studies

Council develops a range of long-term plans and strategies for specific areas or development
issues. Many of these plans and strategies will become Council policy after community
consultation and will be implemented through Council’s planning controls. Some strategies and
plans also require endorsement from government agencies.

13
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Manly Development Control Plan 2013 (Amendment 13)

Proposed amendment - To remove Part 2 being:

Part 2 - Process (what do | lodge with the DA & how is the DA notified)

This Part outlines administrative guidelines for all DAs across the Northern Beaches Council in
relation to exhibitions, notifications and advertising.

2 Exhibition, Advertisement and Notification of Applications
Relevant DCP objectives to be satisfied in relation to this part include the following:

Objective 1) To achieve desirable and reasonable planning outcomes for development on the Northern
Beaches.

Objective 2) To provide the opportunity for public participation in the planning process that is appropriate
to the type, location and form of development proposed.

Objective 3) To provide transparent, consistent and efficient procedures for the exhibition of applications.

2.1 All Applications
All applications will be available online via Council’'s website. The posting online of information relating to
applications will be consistent with relevant legislation.

2.2 Applications that are not required to be notified
2.2.1 Applications for the following types of development are not required to be notified:

a) Removal of trees (not including heritage items), unless, in the opinion of the officer responsible for the
management of the application, the removal of the tree is likely to result in a detimental impact to the
streetscape or adjoining properties.

b) Modifications of Consent involving minimal environmental impact

c) At the discretion of Council staff, any application that is of a minor nature and impact (for example:
internal fit outs to an existing shop that is not a change of use; internal alterations to a dwelling with
no external changes).

2.2.2 Applications in the above list may be notified at the discretion of Council staff.

2.3 Notified applications
2.3.1 All other DAs (not listed in paragraph 2.2 1 above) will have the following minimum standards for
notification:

a) A notification letter will be sent to adjoining property owners and occupiers, and property owners and
occupiers directly across a street or road. Council will rely on its property system on the day of
compiling the notice to identify the owners of the land. An example of the extent of the notification
area is shown in Figure 1.

b) A notification sign is to be placed in a prominent position on the site for the duration of the notification
period.

c) In cases where the property to be notified is a strata titled building, Council will notify all owners and
occupiers of the property.

d) The exhibition period is 14 days (unless legislation requires otherwise) except for any application to
be determined by the Sydney MNorth Planning Panel, which will be exhibited for 21 days.

e) The notification letter will include the following advice:
) Identification of the relevant parcel of land, including the complete address of all street

frontages and lot numbers;

i) A description of the development;
iii) The place and times the application can be inspected;
v) The closing date for submissions, and;
V) A statement that submissions will be disclosed to any person requesting information under

the applicable legislation.

2.3.2 The above process may be varied at the discretion of Council staff to permit:

14
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a) Notification of properties beyond adjoining properties;
b) The reduction in the number of properties notified for applications of a minor nature or impact (for

example: not notifying owners on the 6th floor of a building about an application for a shop fit out on
the ground floor that is not a change of use);

c) An extension of the notification period;

d) Placement of a public notice in a local newspaper;
e) Exhibition of plans at other public venues;

f) The holding of a public meeting;

g) Consultation with relevant community groups;

h) Variations to the notification letter; and/or

)] Compliance with legislative requirements.

Figure 1. Example of Notification Extent

Key
3 Property to be notited
B Sutysect land

T
s

NOTE: Notfication may be amended if Council considers that additionsl properties are affected by the praposal

15
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2.4 Advertised Development

The Environmental Planning and Assessment Regulation 2000 (‘"EP&A Regulation’) requires that Council
follow specific advertising procedures for certain types of development. In addition, the Environmental
Planning and Assessment Act 1979 (‘(EP&A Act’) enables Council to identify other forms of "advertised
development’ to include in notification processes that are over and above the minimum notification
procedures.

The following DAs will be advertised within a local newspaper:

« Shop top housing

+ Multi dwelling housing

« Seniors housing

+« Residential flat buildings

« Sex service premises

* Child-care centres in residential areas

» Development involving subdivision to create five or more additional lots

* The complete demolition of a building or removal of a tree listed as an item of environmental heritage
under an environmental planning instrument

+ Development that is prohibited by the LEP, but permissible under a SEPP, with a construction cost
greater than $1 million

» Heavy industries and heavy industrial storage establishments

» Hospitals

+« Hotel and motel accommodation

« Boarding houses

« All development listed in Clause 23 of the Warringah Local Environmental Plan 2000 ("Warringah
LEP 2000°) (for land under WLEP 2000 only)

* Applications to be determined by the Sydney MNorth Planning Panel

At the discretion of Council staff:
« Alterations and additions to the above developments may be excluded from advertising due to the
minor nature and impact of the proposal;
* Additional developments may be advertised;
* The exhibition period may be extended beyond the 14 day period, or the 21 day period for
Sydney North Planning Panel applications.

2.5 Additional Legislative Requirements

Additional legislative requirements apply to the following types of development:
« Nominated Integrated Development
» Threatened Species Development
» Designated Development

Clause 89 of the EP&A Reqgulation requires nominated integrated development or threatened species
development to be notified and advertised for a period of 30 days.

Designated development refers to certain types of high impact development that are identified under
Schedule 3 of the EP&A Regulation. The requirements for public exhibition and notification of development
applications for designated development are specified in Schedule 1 of the EP&A Act and Clauses 77-81 of
the EP&A Regulation. Designated development is to be notified and advertised for a period of 30 days.

2.6 Notification of amended development applications

Amended or substituted applications will be notified/advertised in the same manner as the original
application and to each person who made a submission to the original application.

Further notification/advertising in relation to the amended or substituted applications may be dispensed with
at the discretion of Council staff if Council is of the opinion that the amended or substituted application differs
only in minor respects from the ariginal application, and does not result in a greater environmental impact.
Note: This paragraph does not require Council to accept amendments to DAs.

2.7 to Modify Consents and Review Applications to Modify Consents refused or the conditions
imposed
Certain modification applications will be exhibited and/or notified as per the original development application
as follows:
+« Applications to Modify Consents including consent issued by the Court.
« Applications for a review of a modification application that are refused or where conditions are
imposed

16
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except for:

(a) Applications to Modify Consents involving minor error, misdescription or miscalculation.

In addition, a written notice will be sent to each person who made a submission to the original development
application. These notices will be sent to the last address known to Council.

This does not apply to applications where the EP&A Regulation stipulates a maximum notification/advertising
period.

Note: Clauses 117, 118 and 119 of the EP&A Regulation specifies requirements for exhibition,
advertisement and notification of relevant applications.

The above process may be varied at the discretion of Council staff to:
« Permit notification beyond adjoining owners and occupiers and those who made a submission;
and/or
« Limit the notification to only those neighbouring properties impacted upon by the modification or to
determine that notification is not required. For example, a modification involving amendments to
fenestration on the southem elevation of a building will not need to be notified to residents on the
northern side of the site.

2.8 Notification requirements for Requests to Review a Determination

Applications lodged requesting a review of a Determination pursuant to the EP&A Act will be exhibited and/or
notified as per the original development application. In addition, a written notice will be sent to each person
who made a submission to the original DA. These notices will be sent to the last address known to Council.

This does not apply to applications where the EP&A Regulation stipulates a maximum notification/advertising
period.

Note: Clause 113A of the EP&A Requlation specifies requirements for exhibition, advertisement and
notification of relevant applications.

2.9 Time period for notification over the Christmas/New Year Period

a) The period between 20 December and 10 January will not be included in the time period for
notification/advertising of applications.
b) This does not apply to applications where the EP&A Requlation stipulates a maximum

notification/advertising period.

2.10 Consideration of submissions
a) All submissions must be made in writing to Council and must reasonably and relevantly relate to the
subject of the application.

b) All submissions will be publicly available on Council’s website and may be disclosed to any person
requesting information under the Government Information (Public Access) Act 2009.

c) Personal information (eg: phone number, address, name, email address) will be redacted upon
request.
d) Council will consider requests for a whole submission to be confidential. These requests must include

reasons as to why the submission should not be released online.
e) Anonymous correspondence will not be counted as a submission.

f) Submissions received after the end of the notification period will be accepted at the discretion of
Council staff.

g) All submissions received from the same person will be considered as a single submission.

h) All submissions received by or on behalf of the same dwelling will be considered as a single
submission.

i) Irrespective of the number of signatories, petitions will be considered as a single submission.
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I Any person that lodges a submission will be notified of Council’s determination of the application.
Only the organiser of the petition will be notified of Council’s determination of the application.

Pittwater 21 Development Control Plan

Proposed amendment - To remove Section A5 being:
A5.1 Exhibition, Advertisement and Notification of Applications

Land to which this control applies
This section applies to all land to which Pittwater Local Environmental Plan 2014 applies.

Outcomes
« To achieve desirable and reasonable planning outcomes for development on the Northern Beaches.
« To provide the opportunity for public participation in the planning process that is appropriate to the
type, location and form of development proposed.
* To provide transparent, consistent and efficient procedures for the exhibition of applications.

Controls
All Applications

All applications will be available online via Council’'s website. The posting online of information relating to
applications will be consistent with relevant legislation.

Applications that are not required to be notified

Applications for the following types of development are not required to be notified:

« Removal of trees (not including heritage items), unless in the opinion of the officer responsible for
the management of the application the removal of the tree is likely to result in a detrimental impact
to the streetscape or adjoining properties.

 Section 96(1) applications.

+ At the discretion of Council staff, any application which is of a minor nature and impact (for example:
internal fitouts to an existing shop that is not a change of use; interal alterations to a dwelling with
no external changes).

Applications in the above list may be notified at the discretion of Council staff.
Notified applications
All other development applications will have the following minimum standards for notification:

* A notification letter will be sent to adjoining property owners and occupiers and property owners and
occupiers directly across a street or road. Council will rely on its property system on the day of
compiling the notice to identify the owners of the land. An example of the extent of the notification
area is shown in figure 1.

* A notification sign is to be placed in a prominent position on the site for the duration of the
notification period.

* |ncases where the property to be notified is a strata titled building, Council will notify all owners and
occupiers of the property.

« The exhibition period is 14 days (unless legislation requires otherwise) except for any application to
be determined by the Sydney North Planning Panel which will be exhibited for 21 days.

* The notification letter will include the following advice:

o ldentification of the relevant parcel of land, including the complete address of all street frontages
and lot numbers;

A description of the development;

The place and times the application can be inspected;

The closing date for submissions, and;

A statement that submissions will be disclosed to any person requesting information under the

applicable legislation.

o0 00

The above process may be varied at the discretion of Council staff to permit:

« Notification of properties beyond adjoining properties;
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« The reduction in the number of properties notified for applications of a minor nature or impact (for
example: not notifying owners on the 6th floor of a building about an application for a shop fitout on
the ground floor that is not a change of use);

An extension of the nofification period;

Placement of a public notice in a local newspaper;

Exhibition of plans at other public venues;

The holding of a public meeting;

Consultation with relevant community groups;

Variations to the notification letter; and/or

« Compliance with legislative requirements.

Figure 1. Example of Notification Extent
Advertised Development

The Environmental Planning and Assessment Regulation 2000 (‘EP&A Regulation’) requires that Council
follow specific advertising procedures for certain types of development. In addition, the Environmental
Planning and Assessment Act 1979 (‘(EP&A Act’) enables Council to identify other forms of "advertised
development to include in notification processes that are over and above the minimum notification
procedures.

The following development applications will be advertised within a local newspaper:
« Shop top housing
Multi dwelling housing
Seniors housing
Residential flat buildings
Sex service premises
Child-care centres in residential areas
Development involving subdivision to create five or more additional lots
The complete demolition of a building or removal of a tree listed as an item of environmental heritage
under an environmental planning instrument
« Development that is prohibited by the LEP, but permissible under a SEPP, with a construction cost
greater than $1 million
Heavy industries and heavy industrial storage establishments
Hospitals
Hotel and motel accommodation
Boarding houses
All development listed in Clause 23 of Wamingah LEP 2000 (for land under WLEP 2000 only)
Applications to be determined by the Sydney North Planning Panel

At the discretion of Council staff:
* Alterations and additions to the above developments may be excluded from advertising due to the
minor nature and impact of the proposal;
+« Additional developments may be advertised;
« The exhibition period may be extended beyond the 14 day period, or the 21 day period for Sydney
MNorth Planning Panel applications.

Additional Legislative Requirements

Additional legislative requirements apply to the following types of development:
« Nominated Integrated Development
» Threatened Species Development
» Designated Development

Clause 89 of the EP&A Regulation requires nominated integrated development or threatened species
development to be notified and advertised for a period of 30 days as detailed in the Regulation.

Designated development refers to certain types of high impact development that are identified under
Schedule 3 of the EP&A Regulation. The requirements for public exhibition and notification of development
applications for designated development are specified in of the EP&A Act and Clauses 77-81 of the EP&A
Regulation. Designated development is to be notified and advertised for a period of 30 days.
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Notification of amended development applications

Amended or substituted applications will be notified/advertised in the same manner as the original
application and to each person who made a submission to the original application.

Further notification/advertising in relation to the amended or substituted applications may be dispensed with
at the discretion of Council staff if Council is of the opinion that the amended or substituted application differs
only in minor respects from the original application, and does not result in a greater environmental impact.

Note: This section does not require Council to accept amendments to development applications.
Modify Consents and Review Applications to Modify Consents refused or the conditions imposed

Certain modification applications will be exhibited and/or notified as per the original development application.
In addition, a written notice will be sent to each person who made a submission to the original development
application as follows:
These notices will be sent to the last address known to Council.
* Applications to Modify Consents including consent issued by the Court.
* Applications for a review of a modification application that are refused or where conditions are
imposed
except for:
+« Applications to Modify Consents involving minor error, misdescription or miscalculation.

This does not apply to applications where the EP&A Regulation stipulates a maximum notification/advertising
period.

Note: Clauses 117, 118 and 119 of the EP&A Regulation specifies requirements for exhibition,
advertisement and notification of relevant applications.

The above process may be varied at the discretion of Council staff to:

« Permit notification beyond adjoining owners and occupiers and those who made a submission;

« Limit the notification to only those neighbouring properties impacted upon by the modification or to
determine that notification is not required. For example, a modification involving amendments to
fenestration on the southem elevation of a building will not need to be notified to residents on the
northern side of the site.

Notification requirements Requests to Review a Determination

Applications lodged requesting a review of a Determination pursuant to the EP&A Act will be exhibited and/or
notified as per the onginal development application. In addition, a written notice will be sent to each person
who made a submission to the original development application. These notices will be sent to the last

address known to Council.

This does not apply to applications where the EP&A Regulation stipulates a maximum notification/advertising
period.

Note: Clause 113A of the EP&A Regulation specifies requirements for exhibition, advertisement and
notification of relevant applications.

Time period for notification over the Christmas/New Year Period

The period between 20 December and 10 January will not be included in the time period for
notification/advertising of applications.

This does not apply to applications where the EP&A Regulation stipulates a maximum notification/advertising
period.

Consideration of submissions

All submissions must be made in writing to Council and must reasonably and relevantly relate to the subject
of the application.

All submissions will be publicly available on Council’s website and may be disclosed to any person
requesting information under the Government Information (Public Access) Act 2009.

Personal information (eg: phone number, address, name, email address) will be redacted upon request.
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Council will consider requests for a whole submission to be confidential. These requests must include
reasons as to why the submission should not be released online.

Anonymous correspondence will not be counted as a submission.

Submissions received after the end of the notification period will be accepted at the discretion of Council
staff.

All submissions received from the same person will be considered as a single submission.
All submissions received by or on behalf of the same dwelling will be considered as a single submission.
Irrespective of the number of signatories, petitions will be considered as a single submission.

Any person that lodges a submission will be notified of Council’s determination of the application. Only the
organiser of the petition will be notified of Council’s determination of the application.

Warringah Development Control Plan 2011

Proposed amendment - To remove Section A.7 being:

A7 Exhibition, Advertisement and Notification of Applications

Applies to Land
This section applies to all land to which Warringah Local Environmental Plan 2011 applies.

Objectives
« To achieve desirable and reasonable planning outcomes for development on the Northern Beaches.
« To provide the opportunity for public participation in the planning process that is appropriate to the
type, location and form of development proposed.
» To provide transparent, consistent and efficient procedures for the exhibition of applications.

All Applications
All applications will be available online via Council’'s website. The posting online of information relating to
applications will be consistent with relevant legislation.

Applications that are not required to be notified
Applications for the following types of development are not required to be notified:

» Removal of trees (not including heritage items), unless in the opinion of the officer responsible for
the management of the application the removal of the tree is likely to resultin a detrimental impact
to the streetscape or adjoining properties.

+ Modifications of Consent involving minimal environmental impact.

* At the discretion of Council staff, any application which is of a minor nature and impact (for example:
internal fitouts to an existing shop that is not a change of use; intemal alterations to a dwelling with
no external changes).

Applications in the above list may be notified at the discretion of Council staff.

Notified applications
All other development applications will have the following minimum standards for notification:

« A notification letter will be sent to adjoining property owners and occupiers and property owners and
occupiers directly across a street or road. Council will rely on its property system on the day of
compiling the notice to identify the owners of the land. An example of the extent of the notification
area is shown in figure 1.

* A notification sign is to be placed in a prominent position on the site for the duration of the
notification period.

+ |n cases where the property to be notified is a strata titled building, Council will notify all owners and
occupiers of the property.

» The exhibition period is 14 days (unless legislation requires otherwise) except for any application to
be determined by the Sydney North Planning Panel which will be exhibited for 21 days.

+ The notification letter will include the following advice:
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« |dentification of the relevant parcel of land, including the complete address of all street
frontages and lot numbers;

A description of the development;

The place and times the application can be inspected;

The closing date for submissions, and;

A statement that submissions will be disclosed to any person requesting information under the
applicable legislation.

The above process may be varied at the discretion of Council staff to permit:

* Notification of properties beyond adjoining properties;

* The reduction in the number of properties notified for applications of a minor nature or impact (for
example: not notifying owners on the 6th floor of a building about an application for a shop fitout on
the ground floor that is not a change of use);

An extension of the notification period;

Placement of a public notice in a local newspaper;

Exhibition of plans at other public venues;

The holding of a public meeting;

Consultation with relevant community groups;

Variations to the notification letter, and/or

Compliance with legislative requirements.

Figure 1. Example of Notification Extent

Key
) Propenty o benatited
B Sutyect lana

T
L

NOTE: Notfication may be amended if Council considers that additional properies are affected by the proposal

22



northern ATTACHMENT 2
beaches Draft DCP amendments

ITEM NO. 12.3 - 24 SEPTEMBER 2019

Advertised Development

The Environmental Planning and Assessment Regulation 2000 (‘'EP&A Regulation’) requires that Council
follow specific advertising procedures for certain types of development. In addition, the Environmental
Planning and Assessment Act 1979 (EP&A Act’) enables Council to identify other forms of 'advertised
development’ to include in notification processes that are over and above the minimum notification
procedures.

The following development applications will be advertised within a local newspaper:
« Shop top housing
« Multi dwelling housing
* Seniors housing
» Residential flat buildings
Sex service premises
Child-care centres in residential areas
Development involving subdivision to create five or more additional lots
The complete demolition of a building or removal of a tree listed as an item of environmental heritage
under an environmental planning instrument
» Development that is prohibited by the LEP, but permissible under a SEPP, with a construction cost
greater than $1 million
« Heavy industries and heavy industrial storage establishments
« Hospitals
+« Hotel and motel accommodation
» Boarding houses
e All development listed in Clause 23 of Warringah LEP 2000 (for land under WLEP 2000 only)
* Applications to be determined by the Sydney MNorth Planning Panel

At the discretion of Council staff:
+ Alterations and additions to the above developments may be excluded from advertising due to the
minor nature and impact of the proposal;
* Additional developments may be advertised;
+« The exhibition period may be extended beyond the 14 day period, or the 21 day period for Sydney
MNorth Planning Panel applications.

Additional Legislative Requirements

Additional legislative requirements apply to the following types of development
« [Nominated Integrated Development
+« Threatened Species Development
+« Designated Development

Clause 89 of the EP&A Regulation requires nominated integrated development or threatened species
development to be notified and advertised for a period of 30 days as detailed in the Regulation.

Designated development refers to certain types of high impact development that are identified under
Schedule 3 of the EP&A Regulation. The requirements for public exhibition and notification of development
applications for designated development are specified in Schedule 1 of the EP&A Act and Clauses 77-81 of
the EP&A Regulation. Designated development is to be notified and advertised for a period of 30 days.

Notification of amended development applications

Amended or substituted applications will be notified/advertised in the same manner as the original
application and to each person who made a submission to the original application.

Further notification/advertising in relation to the amended or substituted applications may be dispensed with
at the discretion of Council staff if Council is of the opinion that the amended or substituted application differs
only in minor respects from the original application, and does not resultin a greater environmental impact.

Note: This section does not require Council to accept amendments to development applications.

Applications to Modify Consents and Review Applications to Modify Consents refused or the
conditions imposed

Certain modification
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Applications lodged, will be exhibited and/or notified as per the original development application as follows:
* Applications to Modify Consents including consent issued by the Court.
* Applications for a review of a modification application that are refused or where conditions are imposed

except for:
+ Applications to Modify Consents involving minor error, misdescription or miscalculation.

In addition, a written notice will be sent to each person who made a submission to the original development
application. These notices will be sent to the last address known to Council.

This does not apply to applications where the EP&A Regulation stipulates a maximum notification/advertising
period.

Note: Clauses 117, 118 and 119 of the EP&A Regulation specifies requirements for exhibition,
advertisement and notification of refevant applications.

The above process may be varied at the discretion of Council staff to:
« Permit notification beyond adjoining owners and occupiers and those who made a submission;
+« Limit the notification to only those neighbouring properties impacted upon by the modification or to
determine that notification is not required. For example, a modification involving amendments to
fenestration on the southem elevation of a building will not need to be notified to residents on the
northern side of the site.
Notification requirements for Requests to Review a Determination
Applications lodged requesting a review of a Determination pursuant to the EP&A Act will be exhibited and/or
notified as per the original development application. In addition, a written notice will be sent to each person
who made a submission to the original development application. These notices will be sent to the last
address known to Council.

This does not apply to applications where the EP&A Regulation stipulates a maximum notification/advertising
period.

Note: Clause 113A of the EP&A Regulation specifies requirements for exhibition, advertissment and
noftification of relevant applications.

Time period for notification over the Christmas/New Year Period

The period between 20 December and 10 January will not be included in the time period for
notification/advertising of applications.

This does not apply to applications where the EP&A Regulation stipulates a maximum notification/advertising
period.

Consideration of submissions

All submissions must be made in writing to Council and must reasonably and relevantly relate to the subject
of the application.

All submissions will be publicly available on Council's website and may be disclosed to any person
requesting information under the Government Information (Public Access) Act 2009.

Personal information (eg: phone number, address, name, email address) will be redacted upon request.

Council will consider requests for a whole submission to be confidential. These requests must include
reasons as to why the submission should not be released online.

Anonymous correspondence will not be counted as a submission.

Submissions received after the end of the notification period will be accepted at the discretion of Council
staff.

All submissions received from the same person will be considered as a single submission.

All submissions received by or on behalf of the same dwelling will be considered as a single submission.
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Irrespective of the number of signatories, petitions will be considered as a single submission.

Any person that lodges a submission will be notified of Council's determination of the application. Only the
organiser of the petition will be notified of Council's determination of the application.

Warringah Development Control Plan 2000

Proposed amendment - To remove Part 1 being:

EXHIBITION, ADVERTISEMENT AND NOTIFICATION OF APPLICATIONS
Applies to Land
This section applies to all land to which Warringah Local Environmental Plan 2000.

Objectives
« To achieve desirable and reasonable planning outcomes for development on the Northern
Beaches.

» To provide the opportunity for public participation in the planning process that is appropriate
to the type, location and form of development proposed.

« To provide transparent, consistent and efficient procedures for the exhibition of
applications.

All Applications
All applications will be available online via Council’'s website. The posting online of information
relating to applications will be consistent with relevant legislation.

Applications that are not required to be notified
Applications for the following types of development are not required to be notified:

« Remaoval of trees (not including heritage items), unless in the opinion of the officer
responsible for the management of the application the removal of the tree is likely to result
in a detrimental impact to the streetscape or adjoining properties.

+ Modifications of Consent involving minimal environmental impact

* At the discretion of Council staff, any application which is of a minor nature and impact (for
example: internal fitouts to an existing shop that is not a change of use; intemal alterations
to a dwelling with no extemal changes).

Applications in the above list may be notified at the discretion of Council staff.

Notified applications
All other development applications will have the following minimum standards for notification:

« A notification letter will be sent to adjoining property owners and occupiers and property
owners and occupiers directly across a street or road. Council will rely on its property
system on the day of compiling the notice to identify the owners of the land. An example of
the extent of the notification area is shown in figure 1.

s A notification sign is to be placed in a prominent position on the site for the duration of the
notification period.

* In cases where the property to be notified is a strata titled building, Council will notify all
owners and occupiers of the property.

» The exhibition period is 14 days (unless legislation requires otherwise) except for any
application to be determined by the Sydney North Planning Panel which will be exhibited
for 21 days.

+ The notification letter will include the following advice:

o ldentification of the relevant parcel of land, including the complete address of all
street frontages and lot numbers
A description of the development;
The place and times the application can be inspected;
The closing date for submissions, and;
A statement that submissions will be disclosed to any person requesting information
under the applicable legislation.

o o o0

The above process may be vaned at the discretion of Council staff to permit:
« Notification of properties beyond adjoining properties;
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e The reduction in the number of properties notified for applications of a minor nature or
impact (for example: not notifying owners on the 6th floor of a building about an application
for a shop fitout on the ground floor that is not a change of use);

An extension of the notification period;

Placement of a public notice in a local newspaper;

Exhibition of plans at other public venues;

The holding of a public meeting;

Consultation with relevant community groups;

Variations to the notification letter; and/or

Compliance with legislative requirements.

Key
3 Propenty fo benotited
B sutiect land
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=

l NOTE: Notfication may be amended f Council consders that additional properties are affected by the proposal

Figure 1. Example of Notification Extent

Advertised Development
The Environmental Planning and Assessment Regulation 2000 (‘EP&A Regulation’) requires that
Council follow specific advertising procedures for certain types of development. In addition, the
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Environmental Planning and Assessment Act 1979 (‘EP&A Act’) enables Council to identify other
forms of 'advertised development’ to include in notification processes that are over and above the
minimum notification procedures.

The following development applications will be advertised within a local newspaper:
« Shop top housing
o  Multi dwelling housing
Seniors housing
Residential flat buildings
Sex service premises
Child-care centres in residential areas
Development involving subdivision to create five or more additional lots
The complete demolition of a building or removal of a tree listed as an item of environmental
* heritage under an environmental planning instrument
» Development that is prohibited by the LEP, but permissible under a SEPP, with a
« construction cost greater than $1 million
« Heavy industries and heavy industrial storage establishments
« Hospitals
« Hotel and motel accommodation
« Boarding houses
* All development listed in Clause 23 of Warmingah LEP 2000 (for land under WLEP 2000
« only)
s Applications to be determined by the Sydney North Planning Panel

At the discretion of Council staff:
* Alterations and additions to the above developments may be excluded from advertising
due to the minor nature and impact of the proposal,;
« Additional developments may be advertised;
« The exhibition period may be extended beyond the 14 day period, or the 21 day period for
Sydney North Planning Panel applications.

Additional Legislative Requirements

Additional legislative requirements apply to the following types of development:
« [Nominated Integrated Development
« Threatened Species Development
« Designated Development

Clause 89 of the EP&A Regulation requires nominated integrated development or threatened
species development to be notified and advertised for a period of 30 days as detailed in the
Regulation.

Designated development refers to certain types of high impact development that are identified under
Schedule 3 of the EP&A Regulation. The requirements for public exhibition and notification of development
applications for designated development are specified in Schedule 1of the EP&A Act and Clauses 77-81 of
the EP&A Regulation. Designated development is to be notified and advertised for a period of 30 days.

Notification of amended development applications

Amended or substituted applications will be notified/advertised in the same manner as the original
application and to each person who made a submission to the original application.

Further notification/advertising in relation to the amended or substituted applications may be

dispensed with at the discretion of Council staff if Council is of the opinion that the amended or
substituted application differs only in minor respects from the original application, and does not result in a
greater environmental impact.

Note: This section does not require Council to accept amendments to development applications.

Applications to Modify Consents and Review Applications to Modify Consents refused or
the conditions imposed
Certain modification applications lodged will be exhibited and/or notified as per the original
development application as follows:

» Applications to Modify Consents including consent issued by the Court.

» Applications for a review of a modification application that are refused or where conditions

are imposed except for:
« Applications to Modify Consents involving minor error, misdescription or miscalculation.
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In addition, a written notice will be sent to each person who made a submission to the original
development application. These notices will be sent to the last address known to Council.

This does not apply to applications where the EP&A Regulation stipulates a maximum
notification/advertising period.

Note: Clauses 117, 118 and 119 of the EP&A Regulation specifies requirements for exhibition,
advertisement and notification of relevant applications.

The above process may be varied at the discretion of Council staff to:

» Permit notification beyond adjoining owners and occupiers and those who made a
submission;

+ Limit the notification to only those neighbouring properties impacted upon by the
modification or to determine that notification is not required. For example, a modification
involving amendments to fenestration on the southern elevation of a building will not need
to be notified to residents on the northern side of the site.

Notification requirements for Requests to Review a Determination

Applications lodged requesting a review of a Determination pursuant to the EP&A Act will be

exhibited and/or notified as per the original development application. In addition, a written notice will be sent
to each person who made a submission to the original development application. These

notices will be sent to the last address known to Council.

This does not apply to applications where the EP&A Regulation stipulates a maximum
notification/advertising period.

Note: Clause 113A of the EP&A Regulation specifies requirements for exhibition, advertisement and
nofification of relevant applications.
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ITEM 121 INTERIM HERITAGE ORDER - 21 WHISTLER STREET, MANLY

REPORTING MANAGER EXECUTIVE MANAGER STRATEGIC & PLACE PLANNING
TRIM FILE REF 2019/381282

ATTACHMENTS 1 Further Investigation & Comparative Review 21 Whistler
Street, Manly 1 July 2019 (Included In Attachments Booklet)

2 Ministerial Order - Authorisation for Local Councils to make
Interim Heritage Orders (Included In Attachments Booklet)

SUMMARY

PURPOSE

To request that Council place an Interim Heritage Order (IHO) on the property known as 21
Whistler Street, Manly (Lot B DP 368451) to protect it from demolition while Council proceeds with
statutory heritage listing of the property.

EXECUTIVE SUMMARY

A Development Application (DA 2018/1669) has been submitted for the property at 21 Whistler
Street, Manly. The DA proposes demolition of all existing structures and the construction of a 5-
storey shop top housing development. The building on the site is not listed as a local heritage item
under Manly Local Environmental Plan 2013. However, during Council's assessment of the DA the
building was identified as having substantial heritage significance to warrant local heritage listing.

The existing building is considered significant due to its association with the first Mayor of Manly,
Thomas Rowe and that the building formed part of the outbuilding complex of a large villa designed
for his family that faced Belgrave Street. In addition to being the first Mayor of Manly, Thomas
Rowe was one of the founders of the Institute of Architects. Very little survives of Rowe’s body of
work (between c 1868 and 1890) in Manly. Given this information the assessment report concluded
that the building on the site met four (4) criteria for local heritage listing, being:

. Historical significance

. Associative significance

. Aesthetic/ Technical significance
. Rarity.

The building is vulnerable to demolition as State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 permits demolition of buildings to occur via a Complying
Development Certificate. The building can be temporarily protected by the placing of an Interim
Heritage Order (IHO) on the site, under section 25 of the Heritage Act 1977. Council has
authorisation to make such an Order, via the Ministerial Order dated 22 April 2013 and gazetted on
12 July 2013.

Therefore, it is recommended that Council exercise its authority and place an Interim Heritage
Order on the property known as 21 Whistler Street, Manly, being Lot B DP 368451.
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RECOMMENDATION OF DIRECTOR PLANNING AND PLACE
That Council:

A.  Pursuant to Ministerial Order dated 22 April 2013, make an Interim Heritage Order, under
section 25 of the Heritage Act 1977, for the property known as 21 Whistler Street, Manly,
being Lot B DP 368451.

B.  Publish the Order on the NSW Legislation website.

Note this Interim Heritage Order will lapse after six months from the date it is made, unless
Council has resolved to place the item on the heritage schedule of Manly Local
Environmental Plan 2013.

D.  Advise the applicant for DA2018/1669 of this resolution.
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REPORT

BACKGROUND

The property known as 21 Whistler Street, Manly (Lot B DP 368451} is not currently listed as a
local heritage item within Schedule 5 of Manly Local Environmental Plan 2013, nor is it within the
Manly Town Centre heritage conservation area. A development application (DA) was lodged on 11
October 2018 for this site (DA2018/1669) which proposes demolition of all structures on site and
the construction of a 5-storey shop top housing development. During the assessment of the DA,
the potential heritage significance of the building on the site was identified. A Heritage Impact
Statement was submitted with the DA which identified that the building has representative local
heritage significance, but not enough to warrant heritage listing. The DA proposed photographic
recording of the site prior to demolition and heritage interpretation as part of the new development.

Council has sought independent heritage advice and assessment of the property. This advice
recommends heritage listing of the existing building.

HERITAGE ADVICE

Full Circle Heritage was engaged to undertake an independent heritage assessment of the
property. The assessment determined that the building potentially met the threshold for local
heritage listing, but that further comparative research was required to substantiate this.

Robertson & Hindmarsh was engaged to provide further heritage advice and a comparative
assessment (Copy of Report provided in Attachment 1). There are seven (7) criteria for heritage
listing, but an item only needs to meet one (1) criterion to be considered for listing. This report
concluded that the building on the site definitely met the criteria for local heritage listing, stating
that it met four (4) of the established listing criteria, being:

. Criterion (a) Historical significance

. Criterion (b) Associative significance

. Criterion (c) Aesthetic/ Technical significance

. Criterion (f) Rarity.

A detailed assessment of each of the relevant criterion is provided below.

Criterion (a) - An item is important in the course, or pattern, of NSW’s cultural or natural (or
the cultural or natural history of the local area).

No.21 Whistler Street, Manly is associated with a significant phase in the development of New
Brighton (later Manly), prior to the formation of the municipality, as a villa suburb, with the gquality of
the building stock controlled by the scale of the lots in the subdivision. This remnant of the New
Brighton Estate is of Local Significance in terms of it rarity and for historical significance.

The remnant of “Roseville” demonstrates the series of substantial speculative villas set in large
grounds designed and erected for professional men by Thomas Rowe within villa subdivisions
during the 1860s and 1870s, including “Tresco” and Villa Caprera” in Elizabeth Bay and “Roseville”
in Manly.

21 Whistler Street meets the requirements for the criterion of historical significance because it:
. Shows evidence of a significant human activity.

. Is associated with a significant activity or historical phase.

31



northern ATTACHMENT 1
beaches Council Meeting Report dated 23 July 2019

ITEM NO. 12.4 - 24 SEPTEMBER 2019

(éﬁ,\ northern REPORT TO ORDINARY COUNCIL MEETING
Q beaches
WY coune ITEM NO. 12.1 - 23 JULY 2019

Criterion (b) - An item has strong or special association with the life or works of a person,
or groups of persons, of importance in NSW’s cultural or natural history (or the cultural or
natural history of the local area).

21 Whistler Street, Manly is associated with a significant human occupation as well as a significant
person, Thomas Rowe, the first Mayor of Manly, and one of the founders of the Institute of
Architects.

21 Whistler Street meets the requirements for the criterion of historical association significance
because it:

¢ Shows evidence of significant human occupation.
s |s associated with a significant person.

Criterion (c) - An item is important in demonstrating aesthetic characteristics and/or a high
degree of creative or technical achievements in NSW (or the local area).

21 Whistler Street is associated with a significant technical achievement (i.e. the provision of
healthy urban environments in the absence of an urban services infrastructure).

21 Whistler Street meets the requirements of the criterion of technical significance because it:
. Shows or is associated with, creative or technical innovation or achievement.
. Is the inspiration for a creative or technical innovation or achievement.

Criterion (f) - An item possesses uncommon, rare or endangered aspects on NSW’s cultural
or natural history (or the cultural or natural history of the local area).

21 Whistler Street is rare as the only large nineteenth century outbuilding surviving in the Manly
Town Centre and is rare as a physical manifestation of a way of life that has been made redundant
by the provision of piped water supply and piped sewerage service to urban areas.

21 Whistler Street meets the requirements for the criterion of rarity because it:

. Provides evidence of a defunct custom, way of life or process with regard to the provision of
water and the removal of waste.

. Is the only example of its type remaining in the Manly Town Centre area.
CONDITIONS TO MAKE INTERIM HERITAGE ORDERS

A Ministerial Order dated 22 April 2013 and gazetted on 12 July 2013, by the former Minister for
Heritage, provided authorisation for Local Councils to make Interim Heritage Orders in accordance
with section 25 of the Heritage Act 1977 and subject to a range of conditions outlined in Schedule
2 of the Order (see Attachment 2).
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The conditions can be seenin full in Attachment 2, but are summarised as follows:

Condition

Compliance

(1
(@)

(b)

(c)

Council must not make an IHO unless:

a Local Environmental Plan with a schedule of
heritage items, derived from a heritage study and
provisions for management of these items, is in force

it has considered a preliminary heritage assessment
of the item by a person with appropriate heritage
knowledge, skills and experience, and this
assessment considers that:

(i) theitemis likely to be of local heritage
significance

(i)
(iii)
where an IHO is made over land which includes an
item which may be of significance to Aboriginal

people, Council must refer the proposal to make an

IHO to the Office of Environment and Heritage for
assessment.

the item is being or likely to be harmed

the IHO is confined to the item under threat.

Manly LEP has schedule of
heritage items.

Heritage assessment
considered that the item is likely
to be of local significance and
likely to be harmed.

(@)

(b)

()

(d)

Council must not make an IHO where:

the item is listed in an environmental planning
instrument as an item of environmental heritage or
within a heritage conservation area, or

the item is covered by an order under s.136 of the
Heritage Act 1977, or

the Council has previously placed an IHO on the
item, or

a development consent (other than a complying
certificate), has been granted and permits the item to
be harmed, or

a complying development certificate has been
granted for demolition of an existing single dwelling
and the erection of a new dwelling, and the certificate
is still in force.

The building is not listed as an
item or within a conservation
area or covered by another
order or subject to a current
consent or complying certificate.
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(3) Council must not make an IHO in relation to an item This site is not Crown land.

located on land:
(a) thatis Crown land, or

(b) which is being developed by or on behalf of the
Crown, or

(c) which is subject to a development for which the
Minister for Planning and Infrastructure is the
consent authority.

(4) Council must not make an IHO in respect of an item that is | There are no current approvals
subject to an approval, consent, license, permit, issued by Crown.
permission or any other form of authorisation that requires
or permits the item to be harmed and that is issued by the
Crown.

(9) An IHO made by a Council must contain a condition which | A condition will be included on
specifies that the IHO will lapse after six months from the | IHO.
date it is made, unless the council has passed a resolution
before that date. In the case of an item which is
considered to be of local significance, the resolution must
seek to place the item on the heritage schedule of a local
environmental plan, with appropriate provisions for
protecting and managing the item.

RECOMMENDATION

Based on the heritage advice received, it is recommended that Council should proceed with the
statutory listing of this property as a local heritage item within Schedule 5 of Manly Local
Environmental plan 2013, which requires the preparation of a Planning Proposal.

In the interim period, the building is unprotected by any heritage listing, and subject to an active
DA. This heightens the risk of demolition together with the fact that the owner can also currently
seek demolition through a Complying Development Certificate.

The only way to protect the building from demolition is to place an Interim Heritage Order on the
building, which then gives Council six (6) months to consider the site’s significance and resolve to
listit as a local heritage item, thereby starting the planning proposal process. An Interim Heritage
Order (IHO), once published on the NSW legislation website, prohibits demolition or damage to the
building until such time as all investigations are complete.

As outlined above, Council can make an Interim Heritage Order in accordance with section 25 of
the Henitage Act 1977, under the authorisation provided by Ministerial Order dated 22 April 2013
and gazetted on 12 July 2013, subject to all conditions of that Order being met.

All pre conditions of the Ministerial Order have been met and it is recommended that Council now
make an Interim Heritage Order for the property at 21 Whistler Street, Manly.

CONSULTATION

No consultation is required to place an Interim Heritage Order on a property. Council has
authorisation under the Heritage Act 1977, to make Interim Heritage Orders, subject to a humber of
conditions. Discussions have been held with the applicant in relation to the DA, however the
heritage listing of the building has not been raised.
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TIMING

Once Council has resolved to make this Interim Heritage Order (IHO), it needs to be published on
the NSW legislation website as soon as possible. The IHO has no effect until such time as it is
published on the NSW Legislation website.

LINK TO COUNCIL STRATEGY

This report relates to the Community Strategic Plan Outcome: Protection of the Environment. The
focus of this Strategic Plan Outcome is to aspire to protect the natural and built environment from
the risks and impacts of global and local pressures.

The IHO seeks to protect the heritage values of the Manly area.

FINANCIAL CONSIDERATIONS

The proposed IHO is an operational matter for Council and is not associated with significant
financial considerations.

SOCIAL CONSIDERATIONS

Protection of the built heritage of the Northern Beaches has significant positive social impacts for
the broader community. It provides opportunities for significant items from our history to be
protected and preserved for future generations to enjoy and providing a valuable physical link to
our past.

ENVIRONMENTAL CONSIDERATIONS

The IHO will not have a significant impact on the natural environment.

GOVERNANCE AND RISK CONSIDERATIONS

A Ministerial Order dated 22 April 2013 and gazetted on 12 July 2013, by the former Minster for
Heritage, provided authorisation for Local Councils to make Interim Heritage Orders in accordance
with section 25 of the Heritage Act 1977 and subject to a range of conditions outlined in Schedule
2 of the order.

The relevant conditions as outlined in Schedule 2 of the Ministerial Order have been met in the
circumstance of 21 Whistler Street, Manly.

If Council does not proceed with the IHO, there is a significant risk the property will be demolished
and lost.
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2 Fgu
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wp e Seviey

5.0 Physical description

5.1 Exterior

No. 21 Wi stles Street is located o e west side of tie strect i the block bezwees Sydney Road & Raglan
Street | ne sreet 1 this block s undergo rg trarstomar o1 and upscaing ToroLgn demo tor and redeve opmrent
of te existirg sopertes {sce Figures 5 | 1o 5.3)

This snwysical descriztior s sased or a1 inszect o 07 e extero: by ore of tie reso T autiors ¢~ | July 2019 ard
the comprebensive anotograshs of tie rere-tacer by Ful Circe | leszage in Azl 2019

The sdsec proseTy co™sises a aumber o prases of CONSTAKTEN what nave scen partaly e Ledated it
renor b- Ful Crele Harsage ard r tha 2arler: is repe. | ais renarts Fgure 4.3 depicts T'\e
imisomart prases of deve opment wik egad to the extant fabre of e original Krchen and Wask |House  1ne
cLert build ng comndses asirgle st crior and atwe storey secton at tha rarth end o the one soey
secticr,

: "Rosevi e, s oorad ar tie
redthe then rear sourdary oF
1ld rg thir bas seer rerdared
Wit i masenry Daranet wal at <h it Fr‘d ot <he

e ~amrart <1L botac mrey .xT T’IF itherd ot the huldl'\g azatting the
be wiy acrgtha ~dge ottha bu dirg ke are sree doub e t‘mgﬂﬂbe’

ctior of the auidrg. These aper rgs do rat asseas or the 883

Ihe inzia ore serey buid ng, corsiracted ag @
be. rday line: c,fthL sropery tror stl‘s YWrigtle

v wirg o The mar e
Wihen corstmctcd

bl idng [nere
intacs carraey hwo shicds o
windews ard ar et~y doos ir tee are o
suadivison o ar of The a-ona

Az <he roth ard
sreet eve and ¢

y addtor win g steel ral 2r door and a ecessed pedesriar doo- at
over e trit“eor accormodiz on

Fone auidrgis aTwo
2eny pitcned gase r

¢ ;lddir ong have bs—=n ~ade <o tha ~=ar ¢ tha one stoey oraithe
ontre |820 MWSEIDE Mary Detal Shees, =
weis ramed hen*m""ne % ,nd Was 30 JI_ wirietad bebween 1883 and 1890 (see Fgure 431, The sous
ditican was extendad titee-ater 1967 |na ratier s 2arwng wis constuctad in 1567 and
€ STOrey POTIer addrr any Fu herresearc ofte B dirg
SXAM e ¢F Te

Hld~g Ora ot thas

K=char and Y g H"-= arojectrg to. ,rvi.rr N CoJUrse
of te ore-storey sectior ind cat rgtic 1or‘t e end of the ouiding as seer 7 the Kery & Co arctograplh (s
Fig.re 2.4}, Iha “ashed aatue otths erd oH'xe suldrg rde ke secton ot tre authuilding cortanirg
she ea=n Claset ard snad May have © tonard ~ay aat bave Hean
accamimedated Jndes ar exXTens ¢ T|‘l Kr rry & Co zretegrasn shows a bio rea” ar te
rotn erd ot the adgr: 3 ‘.imbe‘s: ‘o~ he nin end of the ~aot ray stil se mac whin
“he exsting ~oof Li p '_, nal SGUEr Icf the suod ng overthe Wash |ouse may kave mad a sip oo™
betora the buidrg wi tha exters shown r the Kery & Ulo aratagraph and <hose hip ~oof timaas
Iy aso s¢ exart withi~ the curet roof

The carestwrdows r e Whstes Street fagade do rot aspeasin e 1883 zar o7the bouse The |883 plan
does snow a wirdow and door on tie wiest s dl. o7 the outsuildrg e orgira kichen and so T can be
assurred Tt thece were ro wrda ; ¢ the par appears to accurazely
desict the doors and wardows ritie main I”C-JSC Taswed d se [o;ual fror a security icw The
windows it 16 e orwal would detaitely nave been estaled by 1923 waer Na 21 wasfisg noted as a
senarate address. Howeves the v detals of tha wrdows would ind cate i r ~ateertn century o-gir and so
“hey were probab y insta ed wren tie addition 1o the souty of tie orgira Wasa | louse was made 31~ 1o 1350,

e
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1o, 2 Vvhistler St-eet viewed trom the scatn (81

imure =~ Mo 21 Whisde- Strest nort erc of the fou
zearse returr ne alor the ra-th face of the bu ld e (ME|
2019

Iigare 10,2 Vvhistler Steeet: o 2* 1zuncetizn coLse
tamiinairz =1 1e narty o of ha - daor Ra— pacmn, 2010
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2 A 2019

Ihere are wo raoms 7 he easting ouldrg
Kiteher amd Was T loose des
ro~f erd o Lhe arg

AAL 30w RE TOY Lme dme waer he o ould ag cor aired e
w Thomas Rowe foc his vioa, "Rosavil e The exist g, mort Bedroom 40 1
e-slovey seclor was he orgral Kichen The clchen | ~eplace mas been wmowed, Lhe
odenirg edaced 17 sz¢ ard a smaler cas. ron [ eplace weratd Ly aer ire suvound irstaled, 1A Loet Tre
s3uroend s offasye dacrg Mom he Y conan pedod an prooably rsaled whed e ouilding was cxended
o the sa_t~ and e Kilcken vovaed 1.0 e re Ihe dled e 1 Mort of the liep sLrosaaly
laee and relecs e o irs a doo~in the
weslwal and e Lybes yled ~olme
wered way cormec. o -lj 3 < sl wal isa
blacked up witdow wil a draecling hesice e Kikcrer doas v e
1883 plar o “Resevile” a7d 15 oubuid 1ows A w idow 7 Lie 1ol wal o7 Lhe
ron. Becroom and ks wirdaw 3 aso shawn ir e Kevy & Co srotograoh (indicairg Lie wrdaw nad seen
1msla ed oy ¢ 1890),

N mace remaing o e Wasa Houze copoer o otbes © o res, Thecoreal 32 Froom cor 2irs 17e yojec rg
rea” seclor of the orgral <i.chen chimitey breast

e freplace r the curenl Living Roo 2paears Lo nawe ot gjraly boen a kiicher Groplace as ind caed v e
begrard deprn of -he onering azwe | as te beigrt of theticher marel shef, The sze o -ne ~led hext aso
indcaes a sast uie as a Kikcmen “repace. Ths room was adced oy adau. 1890 ard prozably corsi ed a
secord Kicher, The addition wes made Lo he zout o Powe's 'Was~ | louse 2rd exorded L e 304ln
bounday af ke sie {heace e wse of 2 pasapel wal end o the ouiding Lo ceate (¢ edasator) ke emranls
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Farther

70

6.0 Comparative Analysxs
Ihe bref requ ed exarrin:
signtoarce. lhete owrga

5 ¢ the buidirg's desigr and ~ sary To irfom ary as
‘rc be rvesigatad stam o the sdet

6.1 The prevalence of Thomas Rowe buildings in the Manly area:

As addtoma histerca reseach was excluded from th s secor ¢ the sroec it st be voted that wiror
extensve “eseaxch of Terdes Natices, Rate Books and Buildng Aszications the exaert of Thomas Rowe-
designed buld #igs in Many cannet se determined wis any corta v

Thoras Rowe was involved in the desigr of suidrgs and cvic maroverrerts o ae late 1860s ir Many includirg
pubic swimmrg ouks, a public wnart a~d the partirg of Nodo <Isand ares. Wh st these feamu es all suvive, the
configurations have argey beeny atered. e zendered worss in bis casacy as Mayo:

Rowe's son, Percval, waa Tained with nis fa ther designed the ow-demol shed Cddiel aws nal o 1878, Pat of
Redmrans le : arce ha Are STrAr T CArICer 1o o
by Rowe as ar r\estn'=r't in ¥ oora Street Potts Peint and are alse thoughs to be bs desgn (AlA Biograoky,
Thomas Rowe},

red  hey
~of sem
al reseatn

In curguex o
conssed of shr
detached ~auses

ing Natices ledged sy 1 homas Rowe wese Lre
vla"), altes »two ~esiden
asior carres be dataTr ned without addisio

1873
SMH, 4 &p-| 1873
Fiat £ Yia Resderce (see e aw)

SMH, 1< J Aarl 1873
R nee it Marly Peacn “o- & Forsytn Faq
1. Lna ation & Mascns Work & Brokwors
4 = and Fash Trades
um
| acaren nat able te 2eidentted Pronasy ter Axhinald Forsysh,

1875

SMH 1'

wage, Many Beack
MI‘\0’1‘ n'd Prck
|"Rosavie |

1878

SMITZI Fes 1876

Plasze~ r'g& ‘everrg a Comage, Manly Beacn
|"Rasevi e ' 7|

SMH 78 Sepramaser |8/6

Crector oF a vila res derce Manly Beacn
I Excinvttion & Masens Wark

2. Carzertess, Jo ~es and Finsk Trades
3. Therwhole in one sum

[Lride-itfed]

1877
SMIT I Jure 1877 & omers
I’rcc‘rm* o avila resderce Ma ily Beac

2, Carzeress, Jo ets and Fr'. sI~ Trades
3. Tha whalz in one sum
[Lridenitfed]

SMIN T Jare 1877
resu ding of Brghmor V la a%er a dire

Robertsan & Hindmarsh Pty Ltd

o

20

48



AN northern ATTACHMENT 1

‘&'Q beaches Council Meeting Report dated 23 July 2019
‘J a7 council ITEM NO. 12.4 - 24 SEPTEMBER 2019
@ northern REPORT TO ORDINARY COUNCIL MEETING

‘&“ beaches
’\‘-‘" ¥ council ITEMNO. 12.1 - 23 JULY 2019
Farther ave: ernpyr e Jeview

1878
SMH 3G Jan 18748
Restorat o~ addtors <o Hooe Lodge, Mary

1879

SMH 15 Sepramrzer 1879

Iwa serri decacked weiarbaboard cor ¥
|pos 2 Ptowace- Road  arcnzect for these beritage imerrs ot identitied|

1881

SMH 70 Juna 1881
Residance it Many Baach ‘ar Ray RS W ks

Pla~s at Thomas Rowe s o7 ce

by Percva CK Row

Wil Ma
Iharmas Re

Peick fo- James Tedd Fsquie
ve e

Ot =tese buldings terdered sy | barras Rowe, the nai- ot s desacnad cottages as 80 87 Phweates Road moght
be the 1879 bu dirg that is arcady isted o Schedule 3 o7 tie LEP but teir design is a tyz cal Vieedan peicd
design ard aot easiy atr butable to Rowe tough any o she demais.

and the erection of
architerts who lved

Rowe asc werdeed for we res. ren Vila aterafie in 1877 (SMIH T June |18
avila ar Marly (SMH 23 June Substassial vilas at M: were also desgred by ataer
localy rcudrg Jon] S~edey ater woom Sedeys Po it is rared

Ihe asove mertionad tenders trom ke Rowes prosably ez T asubsaoal 207 en of the houss:
Ma-ly duri~g ts era sut agar, this carnct se deter red without cxtc asive add T oral rescach {eg scarcrga
seaders far Many Prack). Giver the rumbes o | stad uld ~gs ie Mary “om tha 18705 < wauld seare thia tne
maorty o7 I‘\ov\cs work in Tie aca 1o lorge: sav Sut e escach smizy has rot e e These

bl drgs ae | @ly to se or tie Whiste~ Steet side of Te Carso, as the south sde of The Corsa was stbdivded
late:~

Rowe also designed esdences in Daringharst, Mavicevlle, Burwoad, Cizabets Bay and on we Ne~h Store
dusing The late [860s ard 187Cs. Many o these have not bLLI‘ |dcrtfcd as s WOPS SUt may nave been isted
\ arcatec bavrg seenider fied. The » 1 b

avy, his pus ¢ buidngs, chuches and bosotas, A d t
reeded. | s cormrbution to saritary wiorm and te imzrovemrenit - buid sig constuction standads whlst an
Aldermar for tie City tien Marly coundis has rot scer idertified ezhes

62 How this building compares with other remaining Thomas Rowe buildings still in existence:
The © 1890 Metropoitan blocs 3as snow the layour oF the v la subdivson at Clizabets Bay ard the layout oF
“Resew e {by then named Restormel ) at Marly. T € O sLIst ma Germeman s v las that Rowe desige
lved o at € zaser~ Bay "Tesco (o | 3(_/.3 -d ‘Caprera’ {c. 1877} soth su~ Jc'.c,dava dav sedon e State
| le~tage Registe whetas, Al~at sdvives of Rosey Ic at Manly Lpied between these
WO TS
S0 T1C AT " WOrss 1o Posu lc
Arrily cocuzed tre vilas
ke mave ackta Marl, ¢
resu, the sequerce of fasiy re dcm.cs <he 'uI oxaer B 5 ce
it de~orst-ates qis excanding famly and ase bs incoeasing wealth ard strus, everuay rcs.llri-‘g 7 bis ~iove 16
"Mana" 1 Dadng Pori

Weat survves of Tie vila subdive o at Lizasets Bay ~as see ideritied as being o state sgrificance, with e
& sl of

wwo houses 'I"at the Rowe “aily OLLL..)ILd isted or the State | letage Register The fu exterit of tie surv:
<ke vila sabdi fomithe 1B/0s n ey s noT seer sudied Rowever mos were rowatartrors suburss o
o riveban<s { ¢ Clzabet~ Bay, Potts Pors [Hastes il ard Mary). Al of tais nousing stoc<is n private

CwNIC s 3 50 The sevice wirgs ~ave beer atered,
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ertial wok

| e worl

Nere o

ose obitoares,

63 How this building compares with the other mid-late Victorian era buildings in the Manly Town Centre:
Coriparsor with omer mid- to late-Victedan bui dngs sdrvivag o the Mary Town Certre s diffcut since the
sanject prapeTy was corstuced asa kzrben and se 3¢ for il Muen gairdes aause and rot as a stand acre
house, cver thougn tiar s nows wiat T s As a service suild g desigred to s¢ concealed sevrd e man blidng
he susect sdildng is a fically si~isle, anadoried “urctional ar -d Jtitadan Thew s mo acaitectda s‘vlc or
pretence, Ir it s mplaity it resembles the smoe house Ime Rocs and ote >
STt e™erTs it 70 co oy ir the eady years o7 the iretee it certuy {abeit wts Vicorar detals and the
outhiidirgs for susstart a bouses rom the [E/0s

Havirg dasgred a rumbe- of nospi I carras Rowe - <2 ot the rurart thaades raga~d rg the soead
of diszase. Ir the desgr ¢ a 1os27a accordirg o the sarcpes set oy Forence Nignmrgale such as the Cathenire
Hayes |Hoszta ard the Sydney | lospital, tae saizary arcas wee sedarated o~ the wands by breezeways It
design ¢ b s cotage at Marly Rowe creinad a separate bleck “or 7ae ktenen, wisnmause and aach © S
acomime’ 7 feataoe ir ouses o t"‘L 1840s st ot of the 18/0s by wi cntime the dtcier was Jmaliyawor".odatcd

2 of "Resev |2 f g

W Y rrPr 510 ;I

l,qderg*o Jnd Wrer cistara wese ""Iﬂ‘l A derrans

Neane ot he othar ao
Pave a sexarate servoe o
stabesetc 1ns s ¥
the - ava ablity clscwnicre, su

sars and ar ea=h ¢l

S8 ISES Were
in Marly and

6.4 How this building compares with other outbuilding/domestic service buildings remaining in Manly:
Because of thie pecl arity of Whistler Street “Uncooning as a “car are "¢ 1ae Belgrave Srect srozerties any
oubu dirgs are cearly visible ‘rom Whistler Streez. Most otrer oatoLid rgs of ths natare in other coatiors
e Mary To.m‘ Cerme #/OL|d 107 be *-.ad I. ble “am puolic streets secadse of 7re lack o7 rear

is case the property is of sgnfcance
,ic the use of cart dosets and
~hrougn the bouse

5 trame a lane and nat

Rowe as ar &lderman was respensible to- “etors in Syda ad e i~
requang Fa=k Clossts His own resderce arrade ingalic on pro-to e exsenrss
imposed during kis ter~ in oFce The su virg sans show the ocation o7 tie cah closer as serg with n the
potor of she aut bu ding shat ne lorger survives  The by Les raau ced thas clo: ad to se empredvina ana
and rot througn toe nouse however the vila stadivs ons of Marly a-e wt o rear dres,

y

L P "I[}fll 3y AW

Manly s mroricpal 2y v
| Feymas Rowe as M:
was to maemert
DIO""IOI‘ 5 are sticer v
disaase,

> publshed r the NS"“ Goverarrent faraze ir Jaruasy 1878 and ae sgred oy
dnvives ot "Rasevilz " ¢ sderronsrates These 1l retoars that Rewe
at e MLeic

I arde~to urcover aty simiar odatsd ld rgs corstructed J*c rear yardx ¥ aropetices rot vsible from sublc

streets ﬂ'-‘- rre"\od L ed Eel .,l-:pe-r ottha sus igncance wasto exarrre al 35 o' <he

¢ isupal ed: oy M.n y Lismary) ocking tor cutbuild ngs ard Ther

,heem to the cLreat aeda views of tha Many Taws Certre (avaias e shrough Goegle
rpatisor snould nave tign grad any excant 1890 o dings r <he araa

1 covered by she 1830 2 a sourded oy the Qu

L2 Lageon) ie the nartn ?he P

Comzanr l'lg 'f’l!'s!a?. dﬁ.:l
Farth and aso SIX Ma
covared oy the 1890
~e nthesett M I

cast, ard | 1] Street Fadight - 7he
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ininshe Many If*' ]
4 rtha carect asria
d setwcer tl*c 18505 wrien e suburs was fist
ke nertage |57 ngs acude a naic of Lothe

1 a Gotnc Revva Stye vi a at 226 Prtwarer Road
; bly Dur Aqes 1115} The arcniz
irgs k'rws\'a ne of the 2uldrgs s posas y Rowe
awnedwith adesgr. The e fipf,n hed s mber neuses could
v the architects | narey ard Smadley ar Penjamin Backkou

lad autas a \'Ild‘u sdvisen ard Ii-‘ 2wner Rasevlls
Re e nouses at 80 82 Pitawater Road {1202 and 2
(212 and a lage house (re sdvided) or and
of trese buldings nas not bean idertitied or the
wair< He ~ay nave sald <he ard
ot Rowe but coud ase se desigred
viderteo<werk ~ the area

o the worg

VA AB0

7.0 Assessment of Heritage Signifi cance
Ihe czera Lsed to as ( % 2 the crteda cormined whic tha 2001 NSW
He~tage Ofice puz cutic L8sing f W e were gazetted ie A2 1999 Cortained wikin
shit pazication are guidal res to erminrg whethasar tem o place coud be nouded o~ snead be
exc uded trem [ sing as a bedmge tamr o eithe- e Stice or | acal eves

7.1 Application of the Assessment Criteria to 2| Whistler Street, Manly
ke ‘o owing se sthe aements of No 71 Whistles Street that do ard da rot reaet tna NSW
He-tage Courc nadtage listing

Criterion {a) An item is important in the course, or pattern, of NSW’s cultural or natural history (or the
cultural or natural history of the local area).

s o INCELISION
ewec’a

Discussion:

No. 21 Whigsler Sreer Mary dates Tom a s gi7cant phase in 7e deve oprent of New Brghtor (ater Manly),

pror o e femrar e oF tie munic 2ality, as a vila subus wit the gualy of Te sulding stack cortre ed by the

scac o the ot in e subdvison. Tris remaart c.f Rasevi ¢ 'is a physica demorstratior of 7ie scries oF susstanial

snecu i ve suhuman vl as r lacge grourds ¢ 2d and eraced na man oy | aomas Rowa within
la subdwisiors du~rg tie 1 860s and 8705, includ rg "Trsco" ard "V la Caprera’ ir [l zabeth Bay and "Resev e

AT Marlt/ The~as Rowe's exa~izes at [l zaseth Bay are [ sed or the State |Heritage Register

arotass

This re~irart of the New Brghtor Dstate is sgrfaart - terms of <5 ra~ty and for ts ~istorica signTcance as a
physica rerimart o s seed of vlla developrert in Many,

sthat the sesaaor of Toe sTcher, waskhouse ard

The: underlying sigr fearce o tas remirant of “Rosevile
caT doset facltes in a separate wng, correcied sy a covered wal<way 1o T¢ main noJdse. desrongtrates e
aetects Thomas Rowe's, atte~ticn to the equiremert ‘o neatth ard sanitator - ar ubar ocatior that dd net
Fave any muric pa sevices such as a o ped wate~ sazoly or a pized sewesage systerr, I oxder to ersuie aeats,
he eschewed the usual cosspit so that there was re cross-cortamiraticn between the conments of the cesspit and
the urdeground water sterage cisteT that was required to ensure dir<rg ard batrg wates Yvhilst sucn a
scoarator may seem te be aracirenistic T i1 corTrast, was very much corceried with the Uture ealth of the
IMATARTS ¢ ¥ Lowa drrted and rar ;o ensbrred
he practce ke sorecred at “Rosev le ' ir sann rg cessats and equitrg the use of 35678 that nad to se
veed from a reas street or senvee ane (ard net through the house),

I additor tie seoaration of the kitchen Fom the mma r nouse 10t only kest cooking s™iel s out e nodse but
asc resticed ary pessible s3cad of fire from <he Kitchen to tie main house | loweve: ~o above-ground
physica eviderce remans of e carty coset and w0 eviderce ot tie orgiral Kitcren rema rs {other tha the
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room volare door, wirdow ciimney oreass, ~ea~h and ch iey) L<ewse no prysica eviderce of the Wash
Heouse re~ars athasshas she o~ velume. Fidence ~ay -e~ain ot the underg-oure tar<dcister

Significance:

Nex. 21 Whistles Strees Mar vy i ared win asigniticars phasa in the develapmears of New Brigrar {2
Marly), 270 to the tomranen of the moricpality a5 a v la subab, with the qualty o 2ne build rg stoc< cort
by te scale of the ot -1 tie stbdwvis o, This “errnact of the New Brigiton Dstate s of Local Sigrfcarce
erms of it ard “or b aoroa sigaitearce

Ihe rercrart of ‘Rasevle " demonsrates tha
designed ard e-ected fo- pro al mer by
incudirg 'l es and Vila Canras” in Flzase

Lastas al specalitve subudbar vilas st in lasge grounds

Rewea withi

Conclusion:

N, 21 Whstle- Stresr meas
= snows evidence of a sgncart bumran acvity
« is assocated witn a sighificart acvity ¢~ b sterica phase

Criterion (b): An item has strong or special association with the life or works of a person, or group of
persons, of importance in NSWY’s cultural or natural history (or the cultural or natural history of the local
area).

ot pecple o everts
e by *

partcaa

; v ard as the t s Mayo- of Marly
cerng wor< or neath and sarizatior.  |lis house, "Rose
1Mple ot these a~acines ke remmnart o

petizicnirg the govesamrers To establ sk sne Mar
pro~idlgated sy-aws that ercassuated bis por
incamesred these princip es ard was a woting

vas alse asumertal in The estasisamen of te [hatitte of Aschitacms of NSW (the ar2cumsor of

1 an Irstituze of Archtects),

Thamas Row
<ke Roval A.

Significance:

New 21 Whsles Strees Marvy is
o ronmiertst as well as wi
‘oundes of the Ingtitute ot Arcai

ared wrn asigniticars humar acoupaten (ie the provis en of naatthy utin
ar: pexor, | norras Rewe, tie fist Mayo~ o Marly, ard c~c of the

Conclusion:

Ne. 21 Whistle Stresr meets the equ rements te-tha criar
vidence of a sgn?cart kumar occdzatior

ated with a sightears person

rion sigrificance because it
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Criterion (c): An item is important in demonstrating aesthetic characteristics and/or a high degree of creative
or technical achievement in NSW (or the local area).

e mere than teny;

rily degezdac

Discussion:

Alorg with Geoge Aller Marsield |horas Rowe was ore ot the twa lead rg designars of tartia resdersial
bridngs =1 Sydrey duing the 1870s both of wriose wek nad becorie known rougnodt tae Pacific (Rowe
baving won the imitad comaettior o desgr the oval saace in Homeula for e Krgder of Hawaii),

Rowe was wown tor bousrg cems egird ng fireproot
A sanizaten an d as a
vements

ard  In satouar
vd sezasite st=et o are
@ oy-aws dawn up by | nomas Row

as Mayer o

re~ova was mplerreted throughe.r the Moraipa ty v

Masly  Normaly the are rot ot sgn” e bowaves, n shi Rowe
imalamented rafe r place of cesspits) aimad az mting
ke s2read o Ihs marrma v 1o dearsrite bow The sesidence fancionad

11 an Jrban ey ment without the usua ursar intrastrucure.

ko s cortdbution <o the seatscane and as a ,emaast o a wel <owr and~arc prapety r Mar vy, the resdence
of tae fist Maver of Many, Tromas Rowe fom 187778 s a sgrificart ~emrart of a dstac archtecual
phercmencn (Vicorar vilas “or pr cmt ren)  Pror se the ‘ormaisates of steeet aureoars the wvilas
suadivisen o the narth was refeced to eing near |horas Rowe s residarce. | ne aje ot the su~viving

& *serri-dezacked bouses o0 teraces

rire i
naes Kerry

v
dereasratrg the subdivi d therean and can se carrelired 76 the |

pharagaph bedir ke P

r i gamens ard tha v
rhoase Mosean,

Significance:

Ne, 21 Whsle- Sress Mar vy is ¢ ared wn a significans
LIZar ary rrests rth > - 1 Lrsan senvces intras
Rowe the st Mayor oF Manly ard ore of the founde s of e s

arical ackisverrent { e tha 2+
1 as well as with a s g
wute of Axchitects,

iar o nealhy
it pesen, | nomas

Conclusion:
21 Whisle~ Sreer meets the equ rements for the crzer

oftecancal s grificance because =
s 00 8 assocated with, tiva or technica innoviatien ar ack evamenrs
= isthe IPSpITat Cn te-a creatve o techrica inPovition or achevemers

Criterion {d): An item has strong or special association with a particular community or cultural group in NSW
{or the local area) for social, cultural or spiritual reasons.
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No, 21 Whsle- Street does not ~eet the g delines tor rcluson under Crze~on (d),

Criterion (e): An item has potential to yield information that will contribute to an understanding of NSW's
cultural or natural history (or the cultural or natural history of the local area).

e po L
1

=& froen other rasaurres of aTTaaeslngic: ates

No, 21 Whistle~ Street does <ot meet the gadelines for relusen ander Creso (¢}

Criterion (f): An item possesses uncommon, rare or endangered aspects of NSW's cultural or natural history
{or the cultural or natural history of the local area).

in darger of neirg ost

ota sgitcant A a7t te a oLty

EXZLLSTN

s el Lader Diral

Discussion:

Ne. 21 Whisles Streer is the ar'y ~emainrg arge
“he vila 3nase of deve op~ert in Madly, kis -aw as
de~orsr the pamera o urbar settlemers i &
de~orsrat C requdireert 1o seoasate Toi ot fac | tie
reg|l. e waste vaa rghtsol " ane ar
o tie sorage nfastruciure

sdildrgre
ice wirg fro~
wher han s

nirg rtae Many low: tre from
¢ md-to ate-nretcenth certdy that
vices nad sean provded and it

ble rooms ~ain house the

il The recessity of senanat g the o et

cilzes

< demonstrates at a domres
O "1 projects sy vitde of phys

FutheTror
MIcorpo At

18, Tne amartion t fre pr ; thim are Ihamas Revwe
ally sezarating the “re-37gnie dicher ava Fomithe mar mouse

Significance:
MNo. 21 Whistdles Streez Mary is mare as tie cnly lasge pin o ceriury outbuid ag survivirg e e Marly Towr
Cerrre and 5 rae a | mirfesicion of a way o ‘e that bas been made radundant by the 2ovson o

pized wate~ supply ard

Conclusion:

No. 21 Wi stle~ Sreet meets tie egu remenits fos the arzerior of “atty sccadse =

= >-ovides evdence defure cuser, way of ‘2 or nro: itk rega~d ta she provisan ot varcer ard the
remova of waste

« stie gnly exaracof tstyae rema s g in e Mary Town Cortre ava
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Criterion (g): An item is important in demonstrating the principal characteristics of a class of NSW’s
— cultural or natural places; or
— cultural or natural environments

{or a class of the local area’s
= cultural or natural places; or
— cultural or natural environments).

Curcelires tor PO LISION
U ;Jrlcow-

carl process, vesi, Werizue o s

R e

No. 21 Whistle~ Street does not ~eet the gadelines for relus e under Creron {gh.

7.1.2  Statement ofSlgmflcance (No 21| Whlstler former Kitchen Wing of “Roseville™)

TI‘ SN |gkrn 0w n‘g, ()le( as P‘\qu R'\ cvle i f.xr casT Imalsgn icarce as are~irat of ore of the
illa subdvwis os 1 Manly ard Clizabets Bay and
lle" (! 875‘. and "Ca)rc 2" (¢ 1877, ocu"icd c IQS'J‘-ISB{:.
ving that remiing ;

cccuzed oy I‘ sfamly mar .clv TL\\.O (I8f~7:
Ir commst te
ard deca~erzan
et re: Munic palty o Mar.ly duirg 1

Rowe's Rosevlle' was a v.fc-ll—knc'v\.-‘“: loca Iaﬁdw-a * aﬂd e uusngc Tt mﬂm 8 i Whistles Steet is one of tie

1k was deve aoed from
'I‘ md-1850s L ml e mxd lg,r‘,\ T (] aI grmn.Pt to \/\"I istes St et pI’OvIdLS ciiderce of tae lots created for
ke vila subdivsion of New Brghitor, wach frosted Cast Prerenade Piorzothe ~ple~eraor o zaniirg
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~tecure oy | ~amis Rowe shic ircudad bot residercas tor pr onal mer ard teac 3
destrerts, Tae Tl excert of his sody o residertia wor< inc udirg the nouses be desgned on a ssecuative
is, bis not et beer examined a detail Rowe's rvavemrars as an Aldarmar deve ez rg and irplamersing
refois o saritation ard sulding standards 1 Sydaey ard Marly sets bis wor< azat from Taat of «is ~ain
CoTte~ipoates

This ~emaart exariple s7ae only 1870s residerce desighed by Rowe hat 1as scen idesitfied r which the sevice
wing ema med seoarate ot heath vasons sdicatirg the ack of zowr water ard sewenage That existed prict o
ke for~atior of the ~unic zality and trie suzic ard cvl erg ~eering wors fomwn € sLECess Ve mayors. staring
wit~ Rowe agrated

The desgr of Rosev e "was a rodel of now wate* could se coleced %o domrestic use ard sanitay
armngements made ir the azsance of st oulatad wata- supply ard 2iped sewerage | ne lecator of <he sevice
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8.0 Conclusion and Recommendations
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e
e |listorca sigiificarce
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e Ray
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Dr Seam Rebertsen
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4. Further action under the Act 7 4 " F ¢
The making of this declaration does not prevent the carrying ¥ f 300 T . -
out of voluntary management of the site and any person < Ly >4

may submit a voluntary management proposal for the site
to the EPA.
S. Submissions invited

The public may make written submissions to the EPA on:

* Whether the EPA should issue a management order in
relation to the site; or

* Any other matter concerning the site,

Submissions should be made in writing to:
Manager, Contaminated Sites,
Environment Protection Authority,
PO Box A290,
Sydney South NSW 1232,
or faxed to (02) 9995 5930,
by not later than 4 weeks from the date of this letter,

Dated: 9 July 2013.
NIALL JOHENSTON,

Figure 1. Land to which this declaration applies,
| Blackshaw Road, Goulburn NSW
Map Source: NSW Land and Property Website,
http://maps.six.nsw.gov.au/: 4 March 2013

Contaminated Sites,
Environment Protection Authority

Note:
Management order may follow

1f management of the site or part of the site is required,
the EPA may issue a management order under s, 14 of the Act,

Amendment/Repeal

This declaration may be amended or repealed. It
remains in force until it is otherwise amended or repealed.
The subsequent declaration must state the reasons for the
amendment or repeal (s.44 of the Act).

Information recorded by the EPA

Section 58 of the Act requires the EPA to maintain a
public record. A copy of this significantly contaminated land
declaration will be included in the public record.

Information recorded by councils

Section 59 of the Act requires the EPA to give a copy of
this declaration to the relevant local council. The council
is then required to note on its planning certificate issued
pursuant to s149 (2) of the Environmental Planning and
Assessment Act 1979 that the land is declared significantly
contaminated land, The EPA is required to notify council
as soon as practicable when the declaration is no longer in
force and the notation on the 149 (2) certificate is no longer
required.
Relationship to other regulatory instrument

This declaration does not affect the provisions of any
relevant environmental planning instruments which apply to
the land or provisions of any other environmental protection
legislation administered by the EPA.

HERITAGE ACT 1977
Ministerial Order

Authorisation for Local Councils to make Interim Heritage
Orders

Section 25 of the Heritage Act 1977
Section 43 Interpretation Act 1987

[, ROBYN PARKER M.P., Minister for Heritage, do by this

order:

1. revoke the order made under section 25 of the
Heritage Act 1977 and published in the New South
Wales Government Gazetre dated 1st February 2002,
at pages 708 to 710,

. authorise the local councils identified in Schedule
I to make Interim Heritage Orders for items in the
local il's area in with section 25 of
the Heritage Act 1977 and subject to the conditions
listed in Schedule 2.

Dated: 22 April 2013.

IS

ROBYN PARKER, M.P,,
Minister for Heritage

SCHEDULE 1

Local Councils Authorised to make Interim Heritage
Orders under Section 25 of the Heritage Act 1977

Albury City Council '

Armidale Dumaresq Council

Ashfield Council

Auburn City Council

Ballina Shire Council

Balranald Shire Council

Bankstown City Council

Bathurst Regional Council

Bega Valley Shire Council

Bellingen Shire Council

Berrigan Shire Council

Blacktown City Council

NEW SOUTH WALES GOVERNMENT GAZETTE No. 90
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Bland Shire Council

Blayney Shire Council

Blue Mountains City Council
Bogan Shire Council
Bombala Council

Boorowa Council

The Council of the City of Botany Bay
Bourke Shire Council
Brewarrina Shire Council
Broken Hill City Council
Burwood Council

Byron Shire Council
Cabonne Council

Camden Council
Campbelltown City Council
City of Canada Bay Council
Canterbury City Council
Carrathool Shire Council
Central Darling Shire Council
Cessnock City Council
Clarence Valley Council
Cobar Shire Council

Coffs Harbour City Council
Conargo Shire Council
Coolamon Shire Council
Cooma-Monaro Shire Council
Coonamble Shire Council
Cootamundra Shire Council
Corowa Shire Council
Cowra Shire Council
Deniliquin Council

Dubbo City Council

Dungog Shire Council
Eurobodalla Shire Council
Fairfield City Council

Forbes Shire Council
Gilgandra Shire Council
Glen Innes Severn Council
Gloucester Shire Council
Gosford City Council
Goulburn Mulwaree Council
Great Lakes Council

Greater Hume Shire Council
Greater Taree City Council
Griffith City Council
Gundagai Shire Council
Gunnedah Shire Council
Guyra Shire Council

Gwydir Shire Council
Harden Shire Council
Hawkesbury City Council
Hay Shire Council

The Hills Shire Council
Holroyd City Council

The Council of the Shire of Hornsby
The Council of the Municipality of Hunters Hill
Hurstville City Council
Inverell Shire Council
Jerilderie Shire Council

Junee Shire Council
Kempsey Shire Council
The Council of the Municipality of Kiama
Kogarah City Council
Ku-ring-gai Council
Kyogle Council
Lachlan Shire Council
Lake Macquarie City Council
Lane Cove Municipal Council
Leeton Shire Council
Leichhardt Municipal Council
Lismore City Council
City of Lithgow Council
Liverpool City Council
Liverpool Plains Shire Council
Lockhart Shire Council
Maitland Cii Council
arrickville Council
Mid-Western Regional Council
Moree Plains Shire Council
Mosman Municipal Council
Murray Shire Council
Murrumbidgee Shire Council
Muswellbrook Shire Council
Nambucca Shire Council
Narrabri Shire Council
Narrandera Shire Council
Narromine Shire Council
Newcastle City Council
North Sydney Council
Oberon Council
Orange City Council
Palerang Council
Parkes Shire Council
Parramatta City Council
Penrith City Council
Pittwater Council
Port Macquarie-Hastings Council
Port Stephens Council
Queanbeyan City Council
Randwick City Council
Richmond Valley Council
Rockdale City Council
Ryde City Council
Shellharbour City Council
Shoalhaven City Council
Singleton Council
Snowy River Shire Council
Strathfield Municipal Council
Sutherland Shire Council
Council of the City of Sydney
Tamworth Regional Council
Temora Shire Council
Tenterfield Shire Council
Tumbarumba Shire Council
Tumut Shire Council
Tweed Shire Council
Upper Hunter Shire Council

NEW SOUTH WALES GOVERNMENT GAZETTE No. 90
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(6) A council must publish annually in its State of POISONS AND THERAPEUTIC GOODS ACT 1966
Environment Report or Annual Report a summary of

all decisions regarding IHOs for that year and provide a
copy to the Office of Environment and Heritage.

Note: A council will be responsible for defending proceedings

Order under Clause 175(1),

Poisons and Therapeutic Goods Regulation 2008

Withdrawal of Drug Authority

in any Court relating to its decisions made under this

i _ 0 IN accordance with the provisions of Clause 175(1) of
authorisation (including the bearing of all costs). P - ¥ = (

the Poisons and Therapeutic Goods Regulation 2008,
an Order has been made on Dr Nandini POLEPALLI,
DEN0001677187, of Suite 1, 9 Station Street, Fairfield
NSW 2163, prohibiting her until further notice, as a dental
practitioner from supplying or having possession of drugs of
addiction as authorised by Clause 101 of the Regulation and
issuing a prescription for a drug of addiction as authorised
by Clause 77 of the Regulation.

NATIONAL PARKS AND WILDLIFE ACT 1974
Draft Amendments to the Plans of Management for
Garigal National Park,

Ku-Ring-Gai Chase National Park and Lion Island,
Long Istand and Spectacle Island Nature Reserves,
Marramarra National Park, Muogamarra Nature Reserve
and Maroota Historic Site

This Order is to take effect on and from 7 June 2013.

Dr MARY FOLEY,
THE Public Exhibition Period for the draft amendments to

. dIa Director-General
the above plans has been extended until Friday, 19 July 2013. </
7 . Ministry of Health, New South Wales.
These amendments can be viewed on www.environment. 3 jype 2013,

nsw.gov.au (use the ‘quicklinks’ to *park management plans’)
and at other locations as notified in the New South Wales
Government Gazette of 31 May 2013.

SUBORDINATE LEGISLATION ACT 1989
They are also available free of charge from the Bobbin
Inn Visitor Centre, Ku-ring-gai Chase National Park, Erratum

Bobbin Head Road, Mount Colah (ph 9472 8949) and the  (\ aroy, South Wales Govern \
2 ment Gazette No. 87, dated
OEH Information Centre, Level 14, 59-61 Goulburn Street, 5 y;1y 5013, at Folio 3392, the text of the notice relating

Sydney. to the Subordinate Legislation Act 1989, omitted the word
Written submissions on the draft plan should be forwarded  *Tribunal'in referring to the proposed Dust Diseases Tribunal

by 19 July 2013, to ‘The Planner’, Metropolitan North East Regulation 2013 and the Dust Discases Tribunal Regulation

Region, NPWS, PO Box 3031, Asquith NSW 2077, by email  2007. The gazettal date remains the same, 5 July 2013,

to mne.planning@envi nsw.gov.au or they can be

submitted on-line at www.envi NSW.gov.au/ It

All submissions received by NPWS are a matter of public THREATENED SPECIES CONSERVATION ACT
record and are available for public inspection upon req 1995
Your ts on these d ts may contain information
that is defined as ‘personal information’ under the NSW
Privacy and Personal Information Protection Act 1998. The THE Scientific Committee has made a Preliminary

Notice of Preliminary Determination

submission of personal information with your is  Determination proposing that the following be listed in the

voluntary. relevant Schedule of the Thr d Sp Conservation
Act 1995.

PESTICIDES ACT 1999 Critically Endangered Ecological Community (Part 2 of

. . Schedule 1A) )
Notice under Section 48 (4) Hygrocybeae community of Lane Cove Bushland Park in
NOTICE is hereby given, pursuant to section 48(4) of the the Sydney Basin Bioregion

Pesticides Act 1999, that | have granted a Pilot (Pesticide . oo ’ .
Rating) Licence, particulars of which are stated in the Any pelso[l;cmay @akgawrslzg sul:mxfspn re?:rgmg this

¥ y
Schedule. Chate, NSW Scientific Committee Unit, PO Box 1967,

SEAN NUNAN, Hurstville BC 1481. Sub close 6th September 2013,
y d
Chemicals and Radiati l'ealn3 Lea' e A copy of the Determination, which contains the reasons

for the determination, may be obtained free of charge on
the Internet www.environment.nsw.gov.au, by contacting
the Scientific Committee Unit, PO Box 1967, Hurstville
BC 1481, Tel.: (02) 9585 6940 or Fax (02) 9585 6606, or in
person at the Office of Environment and Heritage Information
Centre, Level 14, 59-61 Goulburn Street, Sydney. Copies of
the determination may also be obtained from National Parks

Hazardous Materials, Chemicals and Radiation Sectio;.
Environment Protection Authority
(by delegation)
SCHEDULE
Pilot (Pesticide Rating) Licence

Name and Address Date of Granting and Wildlife Service Area Offices and Visitor Centres, subject
of Licensee of Licence to availability.

Nicholas MASON, 5 July 2013, Associate Professor MICHELLE LEISHMAN,
PO Box SM232, Chairperson,
Mildura South VIC 3501. Scientific Committee
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ITEMNO. 12.1 - 23 JULY 2019

12 July 2013 OFFICIAL NOTICES 3423

Upper Lachlan Shire Council
Uralla Shire Council

Urana Shire Council

Wagga Wagga City Council

The Council of the Shire of Wakool
Walcha Council

Walgett Shire Council

Wi ire Counci

Warrumbungle Shire Council
Waverley Council

Weddin Shire Council
Wellington Council

and investigation, to be of significance to Aboriginal
people, a council must refer the proposal to make an
THO to the Office of Environment and Heritage for
assessment regarding significance and community
consultation, before the [HO is made. Council must
comply with the recommendations of the Office of
Environment and Heritage made in its assessment
prepared pursuant to the referral.

(2) A council must not make an THO where:
(a) the item is listed on:

(i) anenvironmental planning instrument as an item
of environmental heritage;

(ii) the item is within a heritage conservation
area identified in an environmental planning
instrument; or

(b) the item is covered by:

(i) an order under s.136 of the Heritage Act, 1977;
or

(¢) the council has previously placed an interim heritage
order on the item; or

(d) a development consent (other than a complying
development certificate), has been granted in relation
to the item that permits the item to be harmed, and
the development consent is still in force; or

(¢) a complying development certificate has been
granted for the demolition of an existing dwelling
and the erection of a new single storey or two storey
dwelling house, and the complying development
certificate is still in force,

Wentworth Shire Council (3) A council must not make an [HO in relation to item(s)
Willoughby City Council that are located on land:
Wingecarribee Shire Council (a) that is Crown land; or
Wollondilly Shire Council {b) which is being developed by or on behalf of the
Wollongong City Council Crown; or
Woollahra Municipal Council (c) which is subject to a development for which the
Wyong Shire Council Minister for Planning and Infrastructure is the
Yass Valley Council consent authority or approval authority under the
Young Shire Council Environmental Planning & Assessment Act 1979,
== For the purposes of this clause, “the Crown™ includes
SCHEDULE 2 ¢ State Government Agencies, State Owned Corporations,
Conditions for Local Councils to make Interim Heritage Statutory Corporations, Statutory Authorities and
Orders Ministerial Corporations. “Crown” is also taken to have
- the same meaning as specified in section 57(1A)(b) of
(1) A council must not make an Interim Heritage Order the Heritage Act, 1977.
UH) mleas: (4) A il must not maki THO i t of an it
an environmental planning instrument containing a Cottney, mustnok i IRipespoct o%an e
® schedule of herita:e i!emg derived from a heritaggc (thh. includes a building, work, relu_:, or place) th‘al
study and provisions for the management of those i€ sul')Je_ct Lo approval.. consent; hcen.ce,'pcrmlt,
items is in force in the Local Government Area; and permyjaston. or.any o!he'r form of authorisation that
) r it 5 requires or permits the item to be harmed and that is
(b) it has considered a preliminary heritage assessment issued by the Crown, an officer or employee of the Crown
of the item prepared by a person with appropriate or a Minister. £ 63
heritage knowledge, skills and experience employed
or retained by the council and considers that: For the purposes of this clause, “the Crown” includes
(i) the item is or is likely to be found, on further State GovernmentAgcncics, State Owned Corporations,
inquiry and investigation, to be of local heritage Slgtylor_y Corporations, Statulor_y Authorities and
significance; Ministerial Corporations. “Crown" is also taken to have
» AR i . the same meaning as specified in section S7(1A)(b) of
\ (i) the item is being or is likely to be harmed; the Heritage Act, 1977, This clause does not apply to
(iii) the IHO is confined to the item determined as an approval, consent, licence, permit, permission or any
/ being under threat; and other form of authorisation that requires or permits the
(c) where the IHO is made over land which includes an tem to be harmed and that is issued by the council.
ftem which is likely to be found, on further inquiry :3) An IHO made by a council must contain the following

condition:

“This Interim Heritage Order will lapse after six months

from the date it is made unless the local council has

passed a resolution before that date; and

(i) inthe case of an item which, in the council’s opinion,
is of local significance, the resolution seeks to
place the item on the heritage schedule of a local
environmental plan with appropriate provisions for
protecting and managing the item; or

(ii) in the case of an item which in the Council’s
opinion, is of State heritage significance, the
resolution requests the Heritage Council to make a
recommendation to the Minister for Heritage under
section 32(2) of the Heritage Act to include the item
on the State Heritage Register.”
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21| Whistler Street, Manly

Robertson & Hindmarsh Pty Ltd comments on

Letter from Heritage 21, dated 28 August 20

Response prepared by

Dr Scott Robertson,

Robertson & Hindmarsh Pty Ltd
Architects

on behalf of

Northern Beaches Council

30 August 2019

Introduction

On 28 August 2019, Robertson & Hindmarsh Pty Ltd w
dated 28 August 2019, and was requested by Northern
contained within the letter.

Referenced documents:

19

as supplied with a copy of the letter from Heritage 21,
Beaches Council to assess the additional information

This set of comments by Robertson & Hindmarsh Pty Ltd is to be read in conjunction with the following reports

and letters:

e Statement of Heritage Impact, September 2018 by Heritage 21,

e Supplementary Heritage Statement, April 2019

by Heritage 21,

o 2| Whistler Street, Manly: Independent Hertage Review — DA 2018/1669, Apnl 2019 by Full Circle

Heritage.

s Further Investigation & Comparative Review 2| Whistler Street, Manly, | July 2019 by Robertson &

Hindmarsh Pty Ltd.

e Robertson & Hindmarsh Pty Ltd comments [dated | August 2019] on "Response to Intended Interim

Heritage Order” by Heritage 21, dated 23 July
Phillips Heritage.

Response to Heritage 2| letter dated 28 August 2019:

2019, and Letter dated 22 July 2019 prepared by Weir

In order to respond to the relevant points made in the report by Heritage 21 we have tabulated the individual
points in the Heritage 21 letter in the first column with our response in the second celumn,

Heritage 21 letter dated 28 August 2019

Robertson & Hindmarsh Pty Ltd (R&H) comment

p- |: Preamble:

Heritage 2| has been commissioned to review and
provide comment with regard to the property at 21
Whistler Street, Manly, Council has indicated an
intention to place and [sic] Intenm Hentage Order on
the property. We have attended the Ordinary Council
Meeting held at Dee Why Councl Chambers on 23rd
July 2019, a second meeting with Council officials held
at Dee Why Council Chambers on 5th August 2019,

We have since conducted further extensive research
and documentation on the subject property and
Thomas Rowe. We have come to the conclusion that
Thomas Rowe as the designer of the remnant service
wing of Roseville is at best tenuous,

The investigations conducted by Heritage 21 have not
consulted the full extent of the available documentary
records relating to the work of the architect Thomas
Rowe, and those that have been consulted and
extracted in the Heritage 2| letter have omitted detall
that should have been included to enhance
understanding as well as the ability to assess the
opinions being put forward,

Many of the Heritage 21 arguments are based on
assertions that have not been substantiated by
contemporary accounts, archival records or by
scholarly analyses of the development of the built
environment of Sydney, The history of Manly appears
not to have been understood with regard to the
importance of the early villa subdivision of the area.

Robertson & Hindmarsh Pty Ltd
30 August 2019
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Refer to Attachment A to this report which displays
the intended design of Ellensville as a high class
subdivision with its wide streets, parks squares and
crescents.

The conclusions by Heritage 21 are largely based on
current 2 1% century perceptions rather than a detailed
knowledge of the work of one of Sydney's leading
nineteenth century architects and the transport and
services technology of nineteenth century Sydney.

Robertson & Hindmarsh Pty Ltd has previously
prepared 25 heritage inventory sheets for the Manly
Town centre area and is familiar with the
development of the place.

The research and comparative analysis methodology
used by Robertson & Hindmarsh Pty Ltd in its CMPs
for Millers Point has been cited as good practice in the
ARCH9028 Conservation Methods & Practice at the
University of Sydney and this methodology is founded
on the use of primary and contemporary sources in
preference to secondary or current sources,

p. |: Preamble (bullet points):

We provide the following observations is support of
our contention that Thomas Rowe was not the
designer orthe builder of Roseville:

There is no documented evidence indicating that The Bailey family purchased the existing residence.
Thomas Rowe was the designer of [sic] builder of In the evidence given to the Insolvency Court by
Roseville cottage and its service wing. There is only Samuel Bennett Bailey in November | 887 he noted
limited evidence that he stayed there temporarily. A that he purchased “Restormel” in 1885. This fact was
blog published in the Manly Library Archives included in the chronology of the initial report by
associates William Bailey as the builder of R&H of | July 2019 but seems to have been
Roseville/Restormel. overlocked by Heritage 21 in their subsequent

reports. Samuel Bennett Bailey's financial difficulties
were the result of being involved with another house
on the North Shore for which his father was the
architect and builder. That house had not been
finished or sold (SMH 8 Novernber |887).

The Rowe family did not reside at the house
‘temporarily’ as asserted by Heritage 21, The Mayor
and aldermen of the Municipality needed to be
residents of the municipality. Rowe lived in Manly
whilst petitioning for the setting up of a Municipal
Council and drafting the new Municipality's model by-
laws and he continued to live in the house during his
terms as Mayor (1877-1880). The first Manly
Municipality Rate Book (1877-78) has Rowe living at
East Promenade. The structure on the site was
described as “house” and the property was valued at
£104. Only eight other houses in the municipality
were of greater value so the house was not an
insignificant house as asserted by Heritage 21. Rowe
was an alderman on Sydney City Council from 1872
to 1876 before moving to Manly.

Robertson & Hindmarsh Pty Ltd 2
30 August 2019
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Heritage 2| letter dated 28 August 2019

Robertson & Hindmarsh Pty Ltd (R&H) comment

Rowe's term of residence in Manly was for at least
four years (as indicated in the listing for his private
residence in the Sands Directory). This length of time
cannot be considered temporary, particularly as Rowe
borrowed funds from a building society to undertake
improvements during this time, having already
purchased land. This land ownership, borrowing and
place of residence is ample evidence of authorship by
Rowe. As a professional architect, he would not have
engaged the services of a rival.

“Roseville” soon became a local landmark, additional
land sales were identified as "choice allotments of
ground adjacent to the residence of Thomas Rowe,
Mayor of Manly Beach.” (SMH |3 April 1877). The
house was described as the elegant villa residence of
Thomas Rowe in September 1877,

p. |: Preamble (bullet points):

The date of construction of Roseville is highly
indeterminate. Land title perusal indicates that there
may have been a premises on the lots prior to the
sale by Emilio/Eliza Zuccani,

Rowe's business arrangements with Sydney Moore
Green (his business partner) is unclear and is not
documented anywhere. All land titles for the lots in
Manly are conveyed to Sydney Moore Green and his
heirs.

Thomas Rowe had substantial business engagements
in the city, and it is unlikely that he would have
travelled to and from Manly on a daily basis.

It is likely that after Rowe lost the re-election as
alderman in the Bourke VWard at the City of Sydney,
he would have gained interest in Manly as a potential
seat in the new electorate there.

A thorough research of Rowe's architectural output
indicates only two buildings in Manly - none of which
is Roseville.

There is no documentary evidence to suggest that
there were any buildings on these allotments priorto
the Rowes' occupation as these would have been
mentioned by Richardson and YWrench in the sale
advertisement for the Zuccani estate (SMH |1
February 1875):

"By order of the Executors of the Will of the late
Emilio Zuccani, Esq

Brighton, Manly Beach

Six favourably situated sites on the East Promenade
immediately opposite the Public Recreation Reserve
and within a few yards of the Steamers Wharf. They
comprise portion of Lot 6 and the whole of lots 7, 8,
9, 10 and || of Section C, of the township of Brighton
and have each 40 feet frontage to the East
Promenade and 40 ft to Whistler Street with a depth
of 101, These sites are in the most attractive part of
this salubnous and popular Marine resort. The beauty
and healthfulness of Brighton, Manly is familiar to
thousands, and it is only necessary to state that the
lots must be sold on the above date to attract
attention.” (SMH | | Feb 1875).

Other advertisements in the same column make it
clear what each property contained (eg houses,
allotment of land and cottage, business premises or
stores, etc). Anything with a value on a property was
listed by Richardson and Wrench in advertising, The
fact that the advertisement for the sale of the Zuccani
allotments does not include “house” or mention of
any other structure is conclusive evidence of the sites
being vacant at the time of being offered for sale in
February 1875,

p. 2: Bullet points:

What we do know however is that: Rowe was
accustomed to living in large luxurious mansions in the
elite suburbs of Sydney. He owned, designed and built
Tresco and Caprera (Ashton) between the 1860s -

This is an assumption made by Heritage 21 that
demonstrates a lack of understanding of the original
suburban layout of Ellensville (later New Brghton) by
Henry Gilbert Smith. New Brighton was a very
uprarket subdivision, with crescents, promenades,

Robertson & Hindmarsh Pty Ltd
30 August 2019
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Heritage 2| letter dated 28 August 2019

Robertson & Hindmarsh Pty Ltd (R&H) comment

[890s. Duning his final days, he lived at Mona in
Darling Point, another large and expansive mansion.

parks and esplanades based on Brighton in England
(see Attachment A). Substantial villa allotments
overlooked the series of parks. Some of the streets
and parks Gilbert envisaged were created and during
the 1870s villas were erected fronting the
promenades to Ivanhoe and Gilbert Parks. Sydney
Road (Sebastopol Street), Belgrave Street, Raglan
Street, East and West Promenades are remnants of
this intended layout. Following his election as mayor
Rowe “took a prominent part in laying out the suburb
making it the model municipality which it now is”
(Evening News 14 Jan 1899, Obituary).

Wery little trace of the villas survives, other than what
survives buried within later development. This is a
very important historical phase in the development of
Manly.

The layout of the house which appeared on the later
subdivision plans show “Roseville” to have been a
substantial residence and the grounds likewise, to the
extent that the fence had gilded knobs (Sydney Police
Gazette |3 September 1876).

p. 2: Bullet points:

[t is therefore cunous that he would have ever resided
in a more modest home such as Roseville which,
being in Manly, would have been very difficult to
access from the city on a daily basis.

This is yet another assumption by Heritage 2| for
which there is simply no historical proof. By March
[875 there were four steamer trips a day from Manly
to Sydney (Queen's Wharf) commencing at 8.15am
with the last return ferry at 6.15 pm. Vickery's
buildings were in Pitt Street. His commute would
have been similar to that of a Manly resident who
utilises the Ferry service today.

p. 2: Bullet points:

Rowe needed to be a rate payer in Manly, in order to
run for Mayor - this may be a reason why he lived
there (probably only for reasons of expediency).

This is pure supposition by Hentage 21. Rowe's
career was not about expediency but was about
‘improvement’, a commeon aim for a professional man
in that era.

Rowe was one of the founders of the Municipality of
Manly. He recognised the need for municipalities for
the provision of infrastructure and building controls,
Rowe's obituary notes that:

“In 1872 the deceased Gentleman was elected
alderman for the Bourke Ward, which he represented
in the [Sydney City] for four vears. Through his
agency during that pencd several, reforms, both
sanitary and economic, were worked in connection
with the water supply. Rowe-street, which runs from
Pitt street to Castlereagh street, was at that time
named after him by his brother aldermen. In 1877 he
was elected first Mayor of Manly, being re-elected
afterwards without opposition, and he took a
prominent part in laying out the suburb, making it the
model municipality which it now is.” (Evening News
[4 ]an 1889 Obituary).

Robertson & Hindmarsh Pty Ltd
30 August 2019
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Heritage 2| letter dated 28 August 2019

Robertson & Hindmarsh Pty Ltd (R&H) comment

Roseville Cottage was demolished in the 1930s, and
the service block was altered in 1967, The double
storey section was not added during the 1967
alterations,

The service block which remains is, in our opinion,
unexceptional and constitutes ordinary building
construction of the day i.e. unremarkable and quite
conventional. Most residences at the time had service
wings mainly for reasons of hygiene ie. keeping the
living quarters separate from the kitchens, sculleries,
laundries and WCs. There are many examples of this
in Paddington, the inner suburbs of Sydney,
Parramatta etc.

As noted above, very little trace of the initial villa
subdivision survives and this evidence is largely
concealed within later development fronting Belgrave
Street.

Thomas Rowe was one of the leading sanitary
reformers of his time. His Manly by-laws, which
required waste be collected above ground and not
penetrate the ground water, predate by two years the
controls imposed by the City of Sydney Improvement
Act of 1879, The layout of the service wing, and the
same requirements that were enshrined by Rowe into
the by-laws were not conventional at the time. Rowe
was one of the leaders in sanitary reform in Sydney
during the Victorian era as noted above.

Heritage 2| have faled to provide any primary
historical sources that demonstrate that the
arrangements at Manly were both unremarkable or
conventional. Rather, the arrangements demonstrate a
knowledge of health and the spread of disease that
was not yet mainstream. None of the main works on
the development of Sydney in the nineteenth century
that focus on health and sanitation have been cited,
(eg Shirley Fitzgerald).

The cottage was not listed by Council dunng the 2007
Heritage Study as it was considered then not to have
attained the requisite critena of heritage significance.

The building was assessed as a part of the 2006-2007
Manly's Sustainable Heritage Study and it was not
recommended for inclusion on the Manly LEP
Heritage Schedule. However, it is not clear to what
extent the history of the building was researched and
whether it was recognised as an outbuilding to a
former larger house.

[t should be noted that hentage listings are not fixed,
Manly Council (and its successor Northemn Beaches
Council) has been progressively adding items through
subsequent studies (an example being Robertson &
Hindmarsh's assessment of 25 items in 2016 for
Northern Beaches Council).

p- 2: 2. Land Titles and Mortgages:

Figure I:

Further document perusal and archival research have
brought to light the original sale of Lots 8, 9, 10 and
I'l to Emilio Zuccani from Henry Gilbert Smith were
made upon Mortgage No. 88 Bk 742 25 April 1874,

As a general note, the piecemeal extraction of parts of
the title information in Herrtage 21's Figures |-6 make
it difficult to follow any chain of documentary

evidence claimed in the Hentage 2| letter. Inclusion
of the entire documents as appendices would have
allowed a better examination of the evidence,

Emilio Zuccani was a Cabinet Maker and Upholsterer
who lived at No 70 Upper Fort Street until his death
in November 1874, Zuccani's business premises were
in George Street, and then, shortly before his death, in
York-Lane, Wynyard Square,

He was involved in the setting up of a building society
in 1873 and the sale of his assets upon his death
revedled allotments in both Brighton (Manly Beach)
and near Mittagong Railway Station. There is no
documentary evidence to suggest that there were any

Robertson & Hindmarsh Pty Ltd
30 August 2019
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Heritage 2| letter dated 28 August 2019

Robertson & Hindmarsh Pty Ltd (R&H) comment

Figure 2:

| 875 MNo. 433 Bk 150 - Thomas Rowe, Charlotte Jane
Rowe and Sydney Moore Green purchase lots 8 and
9 of Section C of the Brighton Estate from Eliza
Zuccani (widow of Emilic Zuccani). The title indicates
that the transfer of property includes both land and
premises. Heritage 2| finds that this is an indication
that a property existing on the lot prior to the
purchase by Thomas and Jane Rowe and Sydney
Moore Green. The document is conveyed to Sydney
Moore Green and his heirs,

Figure 3:

[875 No. 645 Bk 150-Arthur Croft buys lots 10 and
I'l of Section C of the Brighton Estate from Eliza
Zuccani (widow of Emilic Zuccani). The mortgage
simply refers to the lots as land.

buildings on these allotments as these would have
been mentioned by Richardsen and Wrench in the
sale advertisement for the Zuccani estate:

"“Brighton, Manly Beach

Six favourably situated sites on the East Promenade
immediately opposite the Public Recreation Reserve
and within a few vards of the Steamers Wharf, They
compnise portion of Lot 6 and the whole of lots 7, 8,
9, 10 and || of Section C, of the township of Brighton
and have each 40 feet frontage to the East
Promenade and 40 ft to Whistler Street with a depth
of 101, These sites are in the most attractive part of
this salubrious and popular Marine resort. The beauty
and healthfulness of Brighton, Manly is familiar to
thousands, and it is only necessary to state that the
lots must be sold on the above date..." (SMH | | Feb
1875).

Other advertisements in the same column make it
clear what each property contained, houses, allotment
of land and cottage, business premises or stores,
Anything with a value on a property was listed by
Richardson and Wrench in advertising,

Figure 2 in the Heritage 2| letter (being an extract
from MNo. 433 Bk 150, 21 may 1875) makes no
mention of “premises” at all but states "All that piece
or parcel of land lying in the Pansh of Manly Cove ...".

Therefore, it is not possible to state the title extract
supports the Heritage 21 conjecture that the house
pre-dated the Rowes' purchase of the site. To the

contrary, the cited title information supports R&H's
stated position that the lots were vacant land when
purchased by the Rowes.

Sydney Moore Green was a Trustee of the Equitable
Permanent Benefit Building Land and Savings
Institution which lent the Rowes the money to
construct the house.

Unfortunately, Figure 3 in the Heritage 2| letter has
not included the name of the purchaser or vendor.

p- 3: 2. Land Titles and Mortgages (continued):
Figure 4:

Qur reading of the deed 1876 No. 502 Bk 157
suggests that Charlotte Jane Rowe transferred her
stake in Lots 8 and 9 to the use of Sydney Moore
Green and his heirs. H2| notes here that Sydney
Moore Green, Rowe's business partner has the
property (including land and premises) conveyed to
hirm.

Again, the Heritage 2| extract from No 502 Bk 157, 7
March 1876 (in their Figure 4) has omitted important
infermation. From the little that is shown in the
extract it appears that the document is referring to
the financial structure of the holdings as there appear
to be the words " ... shares amounting to the sum of
seven hundred pounds ...". This document appears
to be covering the situation in the event of a financial
default by Charlotte Jane Rowe and is not a transfer
of ownership as assumed by Heritage 21,

Robertson & Hindmarsh Pty Ltd
30 August 2019

66




i&’*

northern
beaches Rob

w council

ATTACHMENT 2
ertson & Hindmarsh Pty Ltd Response dated 30 August 2019

ITEM NO. 12.4 - 24 SEPTEMBER 2019

Heritage 2| letter dated 28 August 2019

Robertson & Hindmarsh Pty Ltd (R&H) comment

[t must be remembered that Green was one of the
Trustees of the financial institution that lent the Rowes
the money to construct the house. As in current-day
loans and mortgages, the lending institution has an
interest in the property and has rights over the
property in the event of default on the part of the
borrower.

The business connection between Rowe & Green was
a long-standing one. The architect Sydney Moore
Green had a long association with Rowe, becoming a
full partner in the firm in 1884 when the name of the
firm changed to Rowe and Green.

The obituary of Sydney Moore Green notes that he
had worked for Thomas Rowe for many years and
had been involved in some of the early substantial
projects by the firm such as the first buildings by Rowe
at Sydney Hospital and Vickery's Buildings (from 18¢0)
and the Synagogue (1878). “Structures designed by
him [Rowe] or by the firm of Rowe and Green, of
which he was the principal, are now to be seen in
every quarter of Sydney” (ATC] 21 Jan 1899).

p- 3: 2. Land Titles and Mortgages (continued):
Figure 5:

| 876 No, 546 Bl |57- Memorandum of
understanding indicates that Thomas Rowe buys Lots
10 and I'| of Section C of the Brighton Estate from
Arthur Croft with Sydney Morre [sic] Green as
witness to the agreement. H2| notes here that
Sydney Moore Green presides as the witness to both
Arthur Croft and Thomas Rowe.

Heritage 2 |'s extract in Figure 5, again, omits the
relevant information. [ the Memorandum does, in
fact, relate to the sale of Lots [0 & |1 in March 1876
it does not conflict with the erection of "Roseville” in
187576 0on Lots 8 & 9.

By September 1876 Rowe was residing at "Roseville”
as reported in the Police Gazette which records
damage to his fence (NSW Police Gazette |3
September 1876). This indicates that the house was
constructed prior to this as stated in the R&H report
dated | July 2019.

p- 4 2. Land Titles and Mortgages (continued):
Figure 6:

The discharge of the Thomas Rowe's Mortgage to lots
8,9. 10 and || is dated 1883 No 70 Bk 280.

Thomas Rowe and his wife repaid the cutstanding
loan of £700 on |13 November 1883, This was prior
to his leaving for Europe in 1884,

p- 4 2. Land Titles and Mortgages (continued):

[t is our opinion that all of the above land title
information does indicate Rowe had a financial stake
in the property, but equivocally Sydney Moore Green
and his heirs appear to be the named title

holders of the property.

The conclusion reached by Heritage 2| is not correct.
Sydney Moore Green was one of the Trustees of the
Equitable Permanent Benefit Building Land and Savings
Institution that lent the Rowes money. The inclusion
of the Trustees on the title did not indicate ownership
but they had a financial interest in the property and, in
the event of default by the borrowers, the Trustees
would assume ownership of the property. This is still
current-day practice where the lending institution is
noted on the title.
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p- 4 3. Rowe's Documented Occupation of
Roseville:

Figure 7:

YWe note that, while there is no documentation to
prove the date of when Thomas Rowe moved into
the property. There is documented evidence that his
wife Charlotte Jane Rowe died in 1877 (Charlotte
Rowe, Evening News Wed 21 Mar 1877). Cur
discussion with the Manly Historical Society has
brought to light an article that suggests that Chardotte
Rowe and her children were fatally injured in an
accident while riding in a horse cart driven by Rowe
himself. The documentation from the Historical
Society has yet to be received from [sic] Heritage 21.
This may further reduce the association of the Rowe
family with Roseville.

Rowe was giving his address as “Roseville”, Manly by
December |876 but eadier in the year had been
petitioning for the creation of a Municipal District, so
was residing in Manly (SMH 6 December 1876).

Figure 7 in the Heritage 2| letter makes no mention
of Charlotte Jane Rowe's accident. The notice of her
death states:

"Deaths

Rowe, March 19

At Roseville, Manly Beach, Charlotte Jane, dearly
beloved wide of Thomas Rowe, aged 38"
(SMH 21 March 1877).

Her place of death is given as "Roseville”,

p. 5: 3. Rowe's Documented Occupation of
Roseville (continued):

Figure 8:

A newspaper clipping (1878 Family Notices, The
Sydney Mail and New South Wales Advertiser, 7
September p. 365) indicates that his second wife had
a son there.

The chronology prepared by Robertson & Hindmarsh
Pty Ltd in its initial report, dated | July 2019, includes
numerous references to Rowe at “Roseville”, 1877
sale plans for the adjacent villa lots label the subject
site as ‘Rowe' (SLNSW ML Z/SP/M5/1943).

p. 5: 3. Rowe’s Documented Occupation of
Roseville (continued):

Figure 9:

Roseville is put up for rent in 1879 and Thomas Rowe
is the point of contact (1879 Advertising, The Sydney
Morning Herald, 19 June p. | 6). However, we note
here, that this is not an indication that he owned the
land title.

This is a spurious argument, as other newspaper
reports advertise the sale of the premises and the
surplus fumiture of Roseville, Manly by Thomas Rowe
(SMH 5 May 1880) which would indicate he was the
owner of the furniture he was selling from "Roseville”
which was, thus, obviously his house.

p. 3: 3. Rowe's Documented Occupation of
Roseville (continued):

Figure 10

In 1880, an advertisement appears for surplus
furniture and effects to be auctioned at the Residence
of Thomas Rowe.

See note above

p. 6: 3. Rowe’s Documented Occupation of
Roseville (continued):

Figure | I:

In 1881, Roseville is occupied by A. Hilder Esg. |P, the
second Mayor of Manly, but is up for sale again. While
the house was occupied by the second Mayor of
Manly, there is no mention of Thomas Rowe being
the owner, designed [sic] or builder of the property.

Irrelevant to the argument. The fact that an
advertisement does not indicate the original architect
is not proof that the house was not designed by that
architect. The naming of the original architect in sale
advertisements was and remains a rare occurrence,

p. 6: 3. Rowe's Documented Occupation of
Roseville (continued):

Detailed survey of the lots indicate that Roseville
would have occupied the land upon Lots 8 and 9.
And as such, we find that it is still a2 matter of
conjecture as to whether Roseville and its service
blocks would have been designed and constructed by

As noted in the Robertson & Hindmarsh Pty Lid
report dated | August 2019, Rowe owned the land,
borrowed funds from the Equitable Benefit Building
Land & Savings Institution and tendered for building
works at Manly Beach. As a practising architect, Rowe
utilised his residential architecture to advertise his

Robertson & Hindmarsh Pty Ltd
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Thomas Rowe. Documentation found in the above
indexes indicate that a premises already existed on
Lot 8 and 9 at the time of its ownership by Emilio
Zuccani.

services, for either new houses or substantial
alterations to existing villas. The clams by Heritage 2|
that there is no proof simply demonstrate a lack of
understanding of how designs are attributed in the
study of architecture in Sydney during the nineteenth
century.

As noted previously in this response, the title
information relied upon by Heritage 2| (as extracted
in their letter) makes no mention of premises on any
of the allotments pror to the ownership by the
Rowes.

Any premises already existing on the sites that were
of value would have been included in the sale notices
for the sites,

p. 7: 3. Rowe's Documented Occupation of
Roseville (continued):

Figure 2

There is no evidence to suggest that Thomas Rowe
built or designed Roseville Cottage. An article at the
Manly Library, however, suggests that William Bailey
might have been the builder. This resource is not
cited; therefore, at this time this claim has not been
verified.

Bailey did not build the house, this was confirmed by
primary references in the initial R & H report and
repeated earlier in this response (bankruptcy of
Samuel Bennett Bailey, SMH 8 November |1887).

p. 7: 4. Rowe’s Caprera and Tresco:

It is, however of note that Thomas Rowe at the time
of his occupation at Roseville, continued to own
Tresco and Caprera (Ashton), Rowe designed and
built Tresco and it is suggested that his family lived at
Tresco till 1876. Tresco, in comparison embodies all
the elements of a luxurious mansion built and
designed forthe elite, successful and wealthy. He sold
it to the Gilchrist family in 1875. The Westgarth family
bought Tresco in 1880, |

The houses designed by Rowe at Elizabeth Bay were
part of an entire villa suburb erected on land obtained
on a long-term lease from the Macleay family, The
arrangement of the villa subdivision can be seen on
the Sydney Metropolitan detail series plans. The
standard of housing was controlled by covenant.
Rowe bid for part of this subdivision in 1865 and
began to erect "Tresco” but the rate books show he
resided at a house he owned in Victona Street (1867).

The dates of occupation by the Rowe family of
various houses from primary sources are:

“Tresco” 1869 — 1876,

"Roseville” by September 1876 until 1880.

Elizabeth Bay again from November | 880.

The family's residence in Manly was not a ‘temporary
stay'.

Inthe 1871 Sydney City Council rate books he owned
and occupied a substantial house in Elizabeth Bay
Road worth £250 and the Sands Directones for the
previous yvears also list Rowe's residential and business
addresses:

1868
Rowe Thomas, Architect, | 10 Pitt Street,
Pr [private residence] Victoria Street. (Sands)

1869
Rowe Thomas, Architect, 5, 6 & 7 Vickery's

Chambers, Pitt St, pr [private residence] Elizabeth Bay
Point (Sands 1869 part 4)

Robertson & Hindmarsh Pty Ltd
30 August 2019

69




AN northern ATTACHMENT 2

iﬁ‘“ beaches Robertson & Hindmarsh Pty Ltd Response dated 30 August 2019
‘J"’ souncil ITEM NO. 12.4 - 24 SEPTEMBER 2019
Heritage 2| letter dated 28 August 2019 Robertson & Hindmarsh Pty Ltd (R&H) comment
1870

Rowe Thomas, Architect, 5, 6 & 7 Vickery's
Chambers, Pitt St, pr [private residence] Tresco,
Elizabeth Bay Point (Sands 1870 part 4)

1871
Rowe Thomas, Architect, Vickery's Chambers, Pitt St,

pr [private residence] Tresco, Elizabeth Bay Point
(Sands 1871 part 5)

No 1872 Sands Directory on line

1873
Rowe Thomas, Architect, | |6 Pitt St, pr [private
residence] Tresco, Elizabeth Bay Road (Sands 1873)

No 1874 Sands Directory on line

1875
Rowe Thomas, Architect, | 16 Pitt St, pr [private
residence] Tresco, Elizabeth Bay Road (Sands 1875)

1876

Rowe Thomas, Architect, | 16 Pitt St, pr [private
residence] Tresco, Elizabeth Bay Road

See advert [time lag]

1877

Rowe, Thomas, Architect | 14 Pitt Street
Rowe, T, Rose Villa, East Promenade, Manly
(Sands 1877 part 5)

No 1878 Sands Directory on line

1879

Rowe, T, Architect, East Promenade, Manly
| 16 Pitt Street, Vickery's Chambers

5, 6 & 7 Thomas Rowe Architect.

1880
Rowe, T, Roseville, East Promenade
Rowe, Architect, Vickery's Chambers, 74 Pitt Street

1881
No 1881 Sands Directory on line

1882
Rowe, Thomas, |04 Elizabeth Bay Road
Rowe, Thomas, Architect, 78 Pitt Street.

The City Council rate books do not list Rowe as an
Owner and Occupier (or just an occupier) between
1872 and 1882 (however there are not rate books for
very year). The date range can be narrowed slightly
by the Sands Directory, however, it took months from
when the names of the occupants were collected by
Sands Directory until the publication of the directory
each year. Rowe was residing in Manly for at least
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four years and commuting to his business address in
Pitt Street.

Rowe built Caprera (Ashton) because his wife did not
like north eastery winds whilst still owning Tresco and
completed it by the end of 1875 and he moved in
[876. It was a 3 storey villa mansion with a service
wing and having extracrdinary gardens, perfect
harbour views, carriage circle and premium finishes.
Rowe continued to own it in the 1890s.

Sands Directory and Rates Books confirm his
residence as being “Tresco” then “Roseville” and back
to Elizabeth Bay Road (see above).

Both villas ("Tresco” & “"Caprera”) were for lease in
1892,

No source is cited by Heritage 21 for Rowe's wife
“not liking north-easterly winds”. Such staternents do
not after the facts of the Rowe family moving from
house to house as Rowe completed them.

Roseville is significantly smaller and located in a less
prestigious location (facing a swamp land at lvanhoe
Park) when compared to Caprera and Tresco. We
find that it is highly unlikely that Rowe would have
built Reseville as his family home.

This is a value judgement made by Heritage 21. As
noted above, Elensville, later New Brighton, was a
prestigious villa subdivision with heafth benefits from
its location by the ocean (see Attachment A).

Had Rowe built Roseville it could only have been
undertaken between 876 -1877. Caprera was
(Ashton) completed in 1875 and Tresco was built
duning 1867 - 1883, During the end of his life, Rowe
lived at Mona in darling point another grand dwelling,

Both Caprera and Tresco are extant and with the
main houses and the service blocks in fairly intact
condition.

The fact that the Police Gazette had Rowe residing at
"Roseville” in Septermber 1876 would tend to point to
the construction of “Roseville” during 1875-76 as
stated in the R&H report dated | July 2019,

Rowe built up an extensive property portfolio and
designed numerous residential buildings on land he
owned. This is also reflected in streets named for
Rowe, such as Rowena Place off Brougham Street in
Kings Cross where Rowe owned a senes of substantial
houses lining Victoria Street and the smaller terraces
below. He built many more houses than he lived in.

The difference with "Caprera” and "Tresco” is that
the houses were built under the controls of the
Municipal Council of Sydney whereas “Roseville” was
erected where there were no municipal controls
regarding standards of building, fire separation,
sanitation, etc. The service blocks at “Caprera” and
"Tresco” are likely to also include the innovations that
Rowe implemented as Alderman for the Bourke ward,
as he introduced features such as the flushing water
toilet cistern.

Thus, we find that the subject property is highly
altered, with no physical evidence of its origins as a
service block remaining. Therefore, it does not meet
the requisite critena for the substantiating of any of
technical or aesthetic significance.

The series of reports by Heritage 2| demonstrate a
lack of understanding of the importance of sanitary
improvement and public health during the nineteenth
century. There is evidence of the layout and
extensive documentary evidence of the model by-law
that the layout of “Roseville” demonstrated in built
form. As indicated in the previous R&H reports,
Rowe went to considerable length to ensure that
other municipalities adopted these standards,
convening sanitary conventions where mayors and
other local government staff were shown model
arrangements.
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p- 8: 5. Rowe's Civic and Professional Commitments:
Heritage 2| notes that in 1876, Thomas Rowe was an
alderman in Bourke Ward at the City of Sydney,
During the following election, he was not re-elected
and looked for other opportunities. In 1877, he
became the mayor or Manly. In 1879, as noted earlier,
he left Manly and returned to the Eastern Suburbs,

Among his best-known buildings from the 1870s are
the Synagogue in Elizabeth Street, Sydney Hospital,
Newington College, the Sydney Arcade, a string of
commercial buildings in Pitt Street, and many fine
buildings in Bathurst, it was also a decade of active
involvernent in an almost endless array of civic, clerical
and military positions and functions that would have
been very time consuming for him to have travelled
between Manly and the city,

During 1875 to 1885, his business was at it's peak
(they are described as his halcyon days) and would
have demanded a huge amount of his time. If the ferry
was not working due to bad weather, breakdowns or
heavy rain, he would not be able to get to work from
Manly to Sydney.

In 1871 he was part of the movement to establish the
MNSW Institute of Architects and was its president
from 1875 to 1889 and 1895 to 897, and was
elected as an alderman on Sydney City Council for
two terms from 1872 to 1876, during which time he
is said to have overseen the reform of the city's water
supply. Rowe was also commissioned a lieutenant in
the Engineer Corps, later a lieutenant-colonel, and was
a member of a commission on defence in relation to
foreign powers,

This is an assertion by Heritage 21 without any

citation of documentary evidence, Did Rowe seek re-
election (and fail) or had he moved to Manly and was,
therefore, ineligible to stand for re-election in Sydney?

There are newspaper reports from Rowe that
describe his commute into Sydney dunng his stay in
Manly in the late 1860s. Prior to the steamer he could
get inte town in |2 hours (as a good run) or longer if
there were delays with the punt at The Spit (SMH 29
August 1868). Once the Port Jackson and Manly
Steamer Company started running regular services this
time was much reduced (see above for Steamer
Service).

Architects are just as capable of working at home if
the weather is bad as in the office and the overland
route wia The Spit was always available if the steamer
was not able to run.

Thomas Rowe would have required to be a rate
payer in Manly in order to qualify for the office of
Mayor. It is our opinion, that Rowe may have bought
Roseville purely out of expediency.

This conclusion by Heritage 21 is not supported by
the available primary source matenal. The
documentary evidence compiled by R&H clearly
demonstrates that Rowe made a deliberate move to
Manly and that he actively sought to ensure similar
controls to those already in place in Metropolitan
Sydney to ensure that the development of the area
was undertaken in a regulated manner for reasons of
public health and safety and to prevent the spread of
fire.,

There was no municipality when Rowe moved there,
he was instrumental in the setting up of Manly
Municipality. This is certainly not evidence of
expediency.

p- 8 6. Manly Demographics:

YWe note here, that Thomas Rowe would have seen
Manly as potentially a good investment and would
have seen it as an opportunity to grow his business.

Manly, at the time was occupied by working class
individuals. The Sands' Directory of 1875 lists the
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following occupations for seven of the nine
households on Whistler Street: stonemason, engineer,
printer, carpenter (2), bootmaker and manner.
William Mildwater who was a grocer (1865) had
returned to carpentry.

We find it highly incongruous that Thomas Rowe, at
the peak of his career, would have opted to live and
raise his family which was accustomed to an elite and
luxurious life i.e, incongruous with that of the Manly
area at the time.

This assertion by Heritage 21 is not correct. Manly
was a mixture of wealthy, middle class and working
class residents.

Rowe's residence fronted East Promenade and the
park opposite (and not Whistler Street), as did the
other series of villas that can be seen on the 1890s
Water Board plans. Whistler Street functioned as a
rear lane and there were some small cottages built for
mechanics and artisans. Some of the "“working class”
occupations that Heritage 2 | lists were professions, as
neither engineers nor mariners are working class
because both professions required studies.

This is a value judgement and simply serves to
demonstrate that Heritage 2| has misunderstood that
New Brighton was an upmarket area of villa
residences. In Sydney the small cottages for the
necessary servants, workers and tradespeople were
built in inner suburbs (such as Annandale) but in
Manly those houseswere built in closer proximity.

p- 8: 7. Physical Evidence at 21 Whistler Street:
Figures 13, 14, 15 & |6

The main building, i.e. Roseville cottage ne longer
exists and has been demclished (c.1917 - 1930).

The site itself has been subdivided and the only
section that remains from the onginal construction is a
substantially altered kitchen and washroom on the
southern side of the original service wing, Every other
part of the service wing is not original and there is
physical evidence ofthis (See Plans O] - 04, measured
drawings showing the overlay of the original service
wing and existing built fabric on the site.)

The existing rooms that retain limited onginal fabric
are also not being utilised as original [sic] intended.

There is absolutely no reference of the ongins of the
service block remaining in the existing building,

Heritage 2| have now agreed (in their Plan 02 at
Figure 14 inthe letter dated 28 August 2019) with
R&H that two of the rooms in the existing building at
21 Whistler Street are, in fact, the two rooms
remaining from the onginal "Roseville” service wing
(as indicated in the | July 2019 R&H report at Figure
43 —page 8).

Heritage 21's Plan 01 at their Figure |3 is not correct
in that the wall indicated is not the only onginal wall
remaining.

Heritage 21's Plan 03 at their Figure |5 indicates a
nurmber of “new" windows and doors. It is highly
probable that these openings date from the c.1890
addition to the south end of the outbuilding when a
new Kitchen was constructed and the old, original
kitchen was decommissioned and converted to a
habitable space. Likewise, Plan 03 does not indicate
the original kitchen chimney breast which is, in fact,
still extant in the building and still supports the original
chimney above the roof line.

Heritage 21's Plan 04 at their Figure 16 indicates that
the chimney breast in the centre of the building was
not original. As mentioned above, this is not the case
as the chimney breast, and chimney above, are original
to the building, although the kitchen fireplace was
modified to incorporate a room heating fire register
grate in lieu of a cocking stove,

We are unsure what this statement by Heritage 21
means. As stated throughout in the R&H reports and
comments, the original kitchen and wash house rooms
(and roof above) remains extant. This has been
confirmed by Heritage 21 in its Plan 02 (Figure [4).
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p. |1: 7. Physical Evidence at 21 Whistler Street:
Figure | 7:

A 1967 Building Application for proposed
amendments and alterations indicates that the service
block was significantly altered. The northem double
storey wing does not appear in this document, and as
such, it is highly likely that this was constructed at an
even later date.

There is nothing to suggest that there is any
significance of the remaining service wing belonging to
Roseville Cottage. It is standard construction of the
day and there is nothing atypical, exceptional or
extraordinary about the said construction. There is
extensive evidence that indicates that service wings
were included in almost all substantial [... sic]
throughout Sydney and the region.

The 1967 plan and elevations indicate changes to the
building which is accepted as some of the changes
shown remain extant. However, the drawing's
accuracy must be questioned as the 1890s parapet
and stub chimney that remain extant on the south
boundary of the site are not shown.

The construction of "Roseville” itself would have been
“standard construction of the day”. This comment by
Heritage 2| is not relevant to the construction
matenals and detailing of the extant remnants of the
service wing as there is no suggestion that the
materials or details of construction are technically
innovative. Hentage 21 omits the points R&H have
made regarding the significance of the service wing
representing the technical solutions Rowe achieved in
an urban area that was not, at the time of
construction, supplied with urban utilities
infrastructure.

Moreover, reference to "Sydney and the region" is
not relevant in discussing items of significance to the
Local area.

p. | I: 8. Significance:

In reference to the assessment of significance outlined
in Full Circle and Robertson and Hindmarsh reports,
we find the following:

The demolition of Roseville and subdivision of land
associated to the changing nature of Manly and the
increase of commercial spaces rather that villa style
residences is unsubstantiated as this evolution can
been seen throughout Sydney, adjacent to central
business districts, transportation hubs, ferry wharfs and
railway stations. Thus, we find that this historical
association is representative of the evolution of the
suburb and not the site.

While there is limited associational significance
ascribed to Thomas Rowe, there is not enough
documented evidence to suggest that Roseville was
constructed, designed or built by Rowe. Other
associational considerations have been detalled in this
letter,

The subject property, in our opinion does not meet
the requisite criteria for technical or research
significance. Service blocks were a common feature of
dwellings throughout Sydney at the time as well as
before and for sometime after.

This statement by Heritage 2| seeks to overlook the
important historical period (and hence significance) of
the villa development of New Brighton (Manly).
Equally, the changes and redevelopment from villas to
beoarding houses and then commercial uses is another
valid part of the history of the site. This expansion of
the Manly commercial centre is part of the historical
development of this site and the block it falls within.

The arguments provided by Hentage 2| do not
correspond with the accepted methodology for
history or architectural history of buildings erected
prior to the establishment of Council area and the
necessity of obtaining building approvals.

[tis our opinion that there is ample documentary
evidence attributing the design of “Roseville” to Rowe
and the design of the house to his dedication to
constructing heafthy and sanitary residences.

As noted above, the building demonstrates a
particular reform that Rowe implemented for reasons
of public heafth. K was not common practice, but he
sought to make it so.
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The subject property has been altered from its original
orientation and use to the point today in which its
legibility is seriously compromised. The fabric does not
provide any evidence that the subject service block
was a reflection of 'dlass differences or lifestyles’.

The exterior wall presenting to Whistler street,
onginally a blank wall has been punctured to provide a
primary facade presenting to Whistler Street.

The House did not originally present to Whistler
Street, several other properties had their primary
facades addressing Whistler Street. The Sands
directory listed Whistler Street as the primary address
for several families. Therefore, it is incorrect for Full
Circle to state that Whistler Street would have been a
service laneway.

The scale of the streets on the subdivision plans show
that Whistler Street was a service lane, as it was
narrower. Housing could still be erected on these
narrow streets unless specifically prohibited by by-laws
or covenants (eg Stanton's Haberfield subdivision
which has no rear service lanes)

p. 12: 9. Conclusion:
We find that the subject property does not meet the
requisite criteria for heritage listing.

Heritage 2| believes that the best way of
commemerating the remnant sections associated with
the service block of Roseville cottage is to incorporate
the existing remnant two rooms of the service quarter
within the proposed new development. The existing
two rooms would be accessible from Whistler Street
by the public. The space would be utilised as a public
cafe and as the main entry to the subject proposed
building. Interpretive panels could be used in order to
expose the public and visitors to the history
associated with Thomas Rowe and his work.

Two concept design options have been prepared.
Opticn | retains the existing two room volumes with
histonc fabric. Option 2 keeps the existing roof over
the remnant two rooms. It is noted that this option is
complex to achieve due to underpinning and hoarding
etc are undertaken while works ensue all around the
extant service wing,

Heritage 21 believes that subject remnant component
should not be listed because all that remains of the
original construction is two substantially alttered rooms
that no longer resemble the original Roseville service
wing of the house, Even the roof is not original
because terracotta tiles were not generally available in
the 1870s. Their use was much more associated with
interwar construction.

As stated in the previous R&H reports and comments
the property does meet at least one criterion for
listing at a Local level.

Commemoration is not the right approach. The
surviving remnant of “Roseville” should be carefully
integrated into a new design for the site that does not
overwhelm or engulf the remnant being retained.

The original two rooms of the "Roseville” service
wing, together with the ¢.1890 addition to the south,
could be incorporated into a low-scale development
that wrapped around the side and rear of the single
storey building. This would be a very different type of
development to that currently proposed.

Such a respectful development would be a more
appropriate interpretation of the building,

As an aside, whilst it is agreed that roof tiles were not
the original roof covering of the subject building (the
original appearing to be slate with lead ridges & hips)
terra cotta roof tiles were used in the nineteenth
century. Initially, Marseilles pattern tiles were
imported from France and used to roof the Queen
Anne Revival and Federation houses of the 18%0s and
early twentieth century. It is not correct to state that
their use was "much more associated with interwar
construction” as terra cotta roof tiles form an
important part of the design aesthetic of Federation
houses.
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Figures 18-20:
On this basis of the foregoing, Heritage 2| believes See the comments above regarding a more
that the most appropriate way of dealing with the appropriate form of development.

subject property is to conserve the remnant section of
service block and incorporate it into the new
proposed development and make ample use of
interpretive matenals in order to expose the public,
visitors and owners to the historical assocations of
Thomas Rowe and his lifeworks.

Conclusion:
In conclusion, none of the evidence provided by Heritage 2| refutes the Robertson & Hindmarsh Pty Ltd opinion
expressed in its report dated | July 2019 that No. 21 Whistler Street (the former outbuilding of “Roseville”, later
"Restormel’) meets the criteria for listing as a Local item of environmental hentage under the MNorthern Beaches
LEP under the following criteria:

e Historical significance

e Assodative significance

e Aesthetic/Technical significance

e Rarity

Refer to the detailed analysis in the Rebertson & Hindmarsh Pty Ltd report dated | July 2019,

Recommendation:

It is recommended that Northern Beaches Council seek to place an Intenm Heritage Order over the subject
property and to proceed to list the subject property as an item of Local significance. On the Local Environmental
Plan

Dr Scott Robertson
BSc (Arch), BArch (Hons), MBEnv (Blg Cons), PhD
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Ellensville subdivision plan showing the proposed parks, promenades and crescents
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30 August 2019

The General Manager
Northern Beaches Council
Director Planning and Place
PO Box 82 Manly NSW 1655

Attention: Louise Kerr — Director Planning and Place

Re: 21 Whistler Street Manly
Dear Ms Kerr

Thanks for the meeting. We have set out below some details that we believe need to form the basis
of a mutually acceptable, responsible solution.

To satisfy the intent of the proposed IHO, we have spent more than 70 hours extra on research with
our heritage consultants since our previous meeting on 5 August 2019. This research has included
the comprehensive list set out at the end of this letter.

The existing property has a series of substantial changes, demolishments and additions that cannot
be dated or attributed to any person, apart from the 1967 additions. It has no architectural merit
and bears virtually no resemblance to its original use or form. There are at least four different works
at four different times and only the 1967 documentation that can be relied on. The land has been
subdivided and then resubdivided. 50% of all the 21 Whistler Street structures standing today are
besser block construction from the 1950s or 60s,

There are claims in Council's consultant's reports, including dates and statements, that are pure
conjecture, unsubstantiated and cannot, and should not, be supported or accepted by Council as
they are based on incomplete, and at times, inaccurate historical information. Full Circle have used
Rowe’s association as the basis of their findings.

A couple of examples of these are:

(i) There is no evidence that can be found anywhere that states Rowe built or designed
Restromel/Roseville. There is only limited evidence that he stayed there temporarily. An
exhaustive search of his and his architectural’s firm body of works, including Spain,
Stewart and Lind, show that there is no evidence or reference to him ever building or
designing a home for himself at Manly.

(ii) The evidence in Manly library states that William Bailey built Roseville.

(iii) The representation by Full Circle that Whistler Street was a service lane is wrong. Manly
library records state that Henry Gilbert Smith, the father of Manly and its most
important historical figure, named Whistler Street after his first wife, Eleanor Whistler,
fifth daughter of the Reverend Webster Whistler. Smith married Eleanor Whistler on 24
January 1839 at Hastings, Sussex but she died of tuberculosis. Also, Smith’s elder brother
was married to the eldest daughter of the Reverend Whistler. It was called a Street for
the obvious reason that it was not a service lane and was never envisaged to be one. We
doubt that the father of Manly would have designed his subdivision of the 200 acres he
owned so the access for the cart that picked up human excrement, with all its smell and
disease, was named after his beloved first wife and it is misrepresentation to say it a

service lane.

(iv) There is no evidence that there are any tender notices by Thomas Rowe for works at
Roseville as has been claimed. No tender document ever mentioned Roseville as being

1
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the property being tendered. Rowe’s company tendered a couple of properties in Manly
and it would have been for these properties or proposed properties.

(v) The Full Circle claim that the Council’s 2007 heritage report had not considered an
association with Rowe is an unsubstantiated, disrespectful claim as our supplied
evidence and documentation supports Councils original 2007 heritage officer's
assessment that it has insufficient heritage significance to be listed and our
documentation has proved that Thomas Rowe's association with the property is
negligible in heritage terms. In view of our research, it would appear that Councils 2007
heritage report did take this into consideration and that it is likely this recommendation
was made with the consideration of the full historical context of the building and,
consequently, found it not of significance.

Our extra research has provided further evidence that any link or association with Thomas Rowe has
become more tenuous and it becomes misleading to say there is an association of any significance or
has relevance.

This research has shown the following:

1. The property could have been known as Restromel before Rowe and Rowe changed the
name for development reasons. The property was known as Restromel, Rose Villa and
Roseville.

2. When Roseville was being marketed for sale in early 1880s, there was never any mention
that Rowe had designed or built it. It is not plausible or believable that the ads did not
mention Rowe, a highly respected, pre-eminent architect and builder, as being the designer
and builder as his reputation would have resulted in a far higher price being obtained for the
property. If he had designed or built it, the ads would have said it.

3. The conveyancing and mortgages documents we researched show that the property was
conveyed to Sydney Moore Green, Rowe’s partner, not the Rowes and the title consequently
would have been in Green’s name not Rowe’s. convey. v. to transfer title (official ownership)
to real property (or an interest in real property) from one (grantor) to another (grantee) by a
written deed. His only real involvement appears to be as a land speculator with Sydney
Green as the main partner.

4. The mortgage and conveyancing documents have constant references to “land and
premises” and “land and hereditaments” in these documents that indicate the land was not
vacant and had some building on it.

No one knows what building it was.

5. As stated in our previous correspondence, there is only possibly one original, intact wall,
although the window location does not match plans, which is marked on Plan 01 that has
been provided to Council. Every other wall has been demolished or substantially altered.

6. The property had the main house demolished, the land subdivided at various times, the
original outbuildings largely demolished, the balance substantially changed, and doors and
windows punched into facades at a later stage. There have been intrusive alterations and
additions carried out over time, that no one can date with any confidence or surety, that
have resulted in the inability to interpret the early history of the property and demonstrates
a lack of integrity and legibility of the original form and detailing.

7. No room is being used as its original use. Its present use bears no resemblance to its original
use. No one knows when it was first used as a cottage.

8. There is no supporting evidence to the dating that the windows and door to the facades
were installed. They could have been installed as late as 1967. No one knows apart from the

proven fact they are not original.
2
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There are no plans, apart from the 1967 council plans, that show the changes that were
carried out with any detail.

Thomas Rowe designed, built and lived in the finest, most prestigious homes in Sydney in
the most expensive and coveted suburb of Sydney, Elizabeth Bay and that it is implausible
and illogical that he would call Roseville his home. The homes he owned represent the finest
homes in Sydney at that time. These homes he designed, built and lived in included

Tresco and Caprera (Ashton). He lived in Mona at Darling Point for the last 4 years of his life.
He designed most of the other properties around Tresco and Caprera.

Rowe needed a Manly address to be a rate payer in order to vote and become a mayor and
he was registered in Manly for 2 years. In 1876, Rowe was an alderman in Bourke ward in
the City of Sydney Council. He lost and was not re-elected and looked for other
opportunities and tried Manly.

The photo in item 4.2 of the Robertson Hindmarsh Report states the date as "post 1890s?".
It should have had the heading "date unknown" as it would have been between 1900 and
1917 and we have found no evidence to support a claim of an earlier date. The window on
the north face would have been installed after the closed closet was removed as there is no
way that the kitchen or any room would have opened into a toilet. The sewer in Manly was
first available after 1900, with extensions being built up to 1910 so it had to be well after
that date.

A review of his workload from 1875 to 1885 would have precluded being able to live
permanently in Manly. This period has been described as “the halcyon days of Thomas
Rowe’s body of works”. Refer to items marked TR 1 and TR 2 in the sources list at the end of
this letter.

Rowe’s Trophy Family Homes

(a)

(b)

(c)

(d

—

(e)

(f)

(8)

There is no comparison or rational between the life being led by Thomas Rowe at the grand
estates of Tresco, Caprera (Ashton) and Mona and the assertion that Roseville was his family
home.

Roseville was an ordinary property in a working class area that a person of Rowe's calibre
would never have called his home. It would have been viewed by his peers and social
members as a failure in his life if Roseville was his home.

Manly was an unsophisticated, underdeveloped area with virtually no amenities. No
hospital, chemist or doctor in 1878. It was mostly bush and the Corso was a dirt road.

The records held by Manly Library documenting the “neighbours” of Roseville in 1875 to
1880 state they were squatter, upholsterers, joiner, carpenters, gardeners and labourers.
This is at the same time that he owned Tresco and Caprera (Ashton) that were luxurious
waterfront mansions on huge blocks of prime land that the most successful and wealthy
people owned and such distinguished people as judges, politicians, business and society
leaders were his neighbours, as distinct from the neighbours to Roseville.

Tresco and Caprera were designed and built by Rowe, owned by him and represented the
peak of his career and social standing that he experienced between 1875 and 1885. A review
of these properties would make this very clear.

He then lived at Mona, a 16 acre waterfront mansion at Darling Point, surrounded by his fine
art and furniture.

It is ludicrous, and we believe that the average person would find it unbelievable, to think Roseville
is being portrayed as his family home.

3
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Thomas Rowe would be appzlled to think that 21 Whistler Street is being kept as some sort of
respect to his work, especially in the context of the fine examples of his work that stands today. He

didn't design Roseville and didn't build Roseville.

As part of our due diligence for purchasing, we have relied on Council's 2007 Heritage Report stating
that 21 Whistler Street had no heritage significance, 21 Whistler Street has no heritage listing, that it
is notin a heritage conservation area and council saying there were no heritage issues at our pre DA
meeting.

| understand, respect and have extensive experience in heritage works having personally carried out
the restoration and strata of Culwulla Chambers at 67 Castlereagh Street Sydney in the mid 1980's
with my father when he owned it ( coincidentally one of Spain, Stewart and Lind’s buildings),
Babworth House at 1 Mt Adelaide Street Darling Point in 2000, Kilmory Estate at 6 Wentworth Street
Point Piper in 2003 and Brise De Mer at 118 North Steyne Manly in 2007. All were important
heritage items. As shown in our documentation, 21 Whistler Street does not reach the required
threshold.

We feel that we have been unfairly and poorly treated starting with the delay in the DA, [ ]l
abusive, threatening behavior and the lack of communication with us, in particular considering our
very long and respectful association with Manly Council and the projects we have carried out. The
delays have resulted in unnecessary financial costs to us.

We have provided extensive documentation and some options for the council to ensure that we
have a way forward to approve the application.

We believe the option of the original DA with the association entry as shown in SK01 and SKO3A, is
the best way forward and more than respects the history of the property and represents an
opportunity for cauncil to resolve the way forward.

Please contact me if you would like to discuss.

Regards

Ted Byrne

Our sources inclide, however are not limited to:

Archived Manly Council, Manly Heritage and History, http://www.manlycouncil.info/council/about-

manl nly-heri --hi index.htm|
Allen, E., ‘ROWE, Francis Godolphin’, Virtual War Memorial Australia,
https://vwma.org. xplor le/167575

Broadley, J., ‘Mona’, John Broadley Heritage Services, 2010.
https://ijohnbroadleyheritage.com/?i=382/mona-darling-point-sydney

City of Sydney, ‘Thomas Rowe’, Sydney’s Aldermen,
https://www.sydneyaldermen.com.au/alderman/thomas-rowe/

City of Sydney, ‘Septimus Godolphin Rowe’, Sydney Alderman,
https://www.sydneyaldermen.com.au/alderman/septimus-rowe

Freeland, ].M., ‘Rowe, Thamas (1829-1899)’, Australian Dictionary of Biography,
http://adb.anu.edu.au/biography/rowe-thomas-4517
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Manly Library, ‘Alderman Samuel Bennett Bailey, a 19" century Hero’, Manly Library Local Studies
Blog: Stories from Manly’s past, 8 November 2010,
http://manlylocalstudies.blogspot.com/2010/11/alderman-samuel-bennett-bailey-19th.html

Manly subdivision plans, State Library of NSW,

https://www2.sl.nsw.gov.au/content lists/subdivision plans/manly.html

Metherell, T., ‘Whistler St, Manly: 1861-1920’ Manly Library Local Studies, [Fact Sheet], August 2003.
Kerry & Co. Photographs of the Tyrrell Collection, Museum of Applied Arts and Sciences, 2009
https://collection.maas.museum/object/28691

Northern Beaches Council, ‘BA0021 1976’, ‘BA0413 1967’, ‘BA0413 1967, ‘BA0118 1968’ received 20

Aug 2019.
Master Builders' Federation of Australia & Illuminating Engineering Society of Australia (N.S.W.).

1942, Building and engineering Building Pub, Sydney viewed 29 August 2019
http://nla.gov.au/nla.obj-300946913

Rowe family photographs, architectural drawing and news-clipping, ca. 1877-1974, Mitchell Library,
State Library of New South Wales and courtesy, Australian Army Public Relations, CALL NUMBER -
PXE 1198

Great Synagogue completed in April 1878
https://www.sl.nsw.gov.au/stories/australian-jewish-community-and-culture/great-synagogue

TR 1 University of NSW Library
A history of Col. Thomas Rowe, F.R.I.B.A., architect. M. Berry (Martin) ; University of New South
Wales. School of Architecture ; Thesis (B. Arch. (Hons.)--University of New South Wales, 1969.

TR 2 Spain, Stewart & Lind aggregated collection of papers, architectural drawings and
photographs, 1859-1983, Mitchell Library, State Library of New South Wales and courtesy, Australian
Army Public Relations, REFERENCE CODE- 889461

State Heritage Inventory, Ashton and Grounds, NSW OEH Database number — 5054714
http://141.243.8.146/heritageapp/ViewHeritageltemDetails.aspx?id=50547144

State Heritage Inventory, Tresco, grounds and trees, NSW OEH Database number — 5045193
http://141.243.8.146/heritageapp/ViewHeritageitemDetails.aspx?1D=5045193

Unknown, ‘Mayor [Colonel] Thomas Rowe, FRIBA (1829-1899)’, Manly Library Local Studies, [Fact
Sheet], TRIM MC/12/100665, date unknown

Unknown ‘Whistler Street no 21’°, Manly Library Local Studies, [Fact Sheet], date unknown.
Wikipedia, ‘Thomas Rowe’, https://en.wikipedia.org/wiki/Thomas Rowe

Historic Lands Record Viewer: Index search —

Titles: No 433 Book 150, No 645 Book 150, No 502 Book 157, No 235 Book 190, No 546 Book 157, No
70 Book 280, No 71 Book 280, No 444 Book 162, No 122 Book 281, no 123 Book 281.

Map search —

Trove - Various Newspapers, Articles and Journals
Sands Directory

State Library

Phone calls/email contact:\

Michael Gunn, Heritage Consultant, Australian Institute of Architects
Richard Bucshell, Volunteer, Manly, Warringah, Pittwater Historical Society
Rose Cullen, Local History Northern Beaches (Manly Library)

Carol Freshwater, Information Access Officer, Northern Beaches Council
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1 INTRODUCTION

1.1 Background

Northern Beaches Council proposes to amend the Pittwater's Ocean Beaches Plan of
Management: Chapter 14 - Avalon Beach (Pittwater Council, 2013) to recategorise some
community land in Avalon Beach Reserve from Park and General Community Use to
Sportsground to facilitate the construction of netball, basketball, and multi-purpose courts in
Avalon Beach Reserve.

At its meeting on 28 May 2019 Council resolved to place the draft amendments to the Plan of
Management and concept plans for the sports courts on public exhibition for comment.

Under the Local Government Act 1993 Council must hold a public hearing, chaired by an
independent facilitator, regarding the proposed recategorisation of community land. If Council
approves the proposed recategorisation, the land would be managed according to the adopted
categorisation.

The purpose of this report is to convey to Northern Beaches Council the verbal submissions
about the recategorisation made at a public hearing held on Wednesday 26 June 2019, and the
written submissions made during the public exhibition of the proposed recategorisation of
community land in the Draft Ocean Beaches Plan of Management Amendments — Avalon
Netball Courts (the Draft Plan of Management).

This report, as it relates to the public hearing and the proposed community land recateg-
orisation in the Draft Plan of Management prepared for Northern Beaches Council in May 2019,
has been prepared under Section 40A of the Local Government Act 1993 (the Act).

1.2 Land covered by this report

This report addresses the proposed recategorisation of part of Avalon Beach Reserve in Avalon.
The land is owned by Northern Beaches Council and is classified as community land under the
Local Government Act 1993.

The location of Avalon Beach Reserve and the area within the reserve that is proposed to be
recategorised are in Figure 1.

The land proposed to be recategorised is shown in photographs in Figure 2. Both the western
and eastern sections are grassed. Netball goalposts are installed in the western section.
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Figure1 Avalon Beach Reserve
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Figure 2 Site images
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Avalon Beach Reserve west — looking north Avalon Beach Reserve east — looking north

Avalon Beach Reserve west — looking south Avalon Beach Reserve east — looking south

1.3 This report

The remainder of this report outlines the relevant requirements of the Local Government Act
1993 regarding Plans of Management and recategorisation of community land, and public
submissions regarding the proposed recategorisation of community land in Avalon Beach
Reserve in the Draft Plan of Management. These submissions comprise verbal submissions
made at the public hearing held on 26 June 2019 and written submissions about the proposed
recategorisation received by Council during the public exhibition of the Draft Plan of
Management.
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2 PLANNING CONTEXT

2.1 What is community land?

The Local Government Act 1993 sets out a range of requirements that Northern Beaches
Council is legally bound to adhere to, including the management of public land.

Figure 3 Community land categorisation

PUBLIC LAND OWNED BY NORTHERN BEACHES COUNCIL

Community land Operational land

Classification I ; - A .

T—— WELTE Sportseround Area of Cultural General
egorisation Area P & Significance Community Use

8 ushiand |

8™ Wetland

sub-categores L. vy

B
o Foreshore

Note: Public hearings regarding categorisation or re-categorisation of community land are not
related to reclassification. Reclassification is when community land is re-classified as
operational land that can then be managed differently and has the ability to be sold by Council.
Community land is protected under the Local Government Act and cannot be sold.

The Local Government Act requires that all public land owned by Council must be classified as
“community” or “operational” land (Section 26). Northern Beaches Council owns and manages
the land comprising Avalon Beach Reserve, which is classified as community land.

Community land is intended to be managed for use by the community for purposes including
environmental protection, recreational, cultural, social and educational activities. Community
land may only be leased or licensed for up to 21 years without the Minister's consent or up to
30 years with the Minister's consent, it cannot be sold, and its use is restricted to the above
purposes.

Conversely, operational land is land that can be used for any purposes deemed fit by Council,
may be used for commercial purposes, be leased for a longer period of time, and can be sold.

2.2 What are the categories of community land?

The Local Government Act 1993 requires that all land owned by the Council which is classified
as community land be categorised.

Community land may be categorised as one or more of the following under Section 36(4):
natural area, sportsground, park, area of cultural significance, or general community use.
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Land that is categorised as a natural area is to be further categorised as one or more of the
following under Section 36(5) of the Act: bushland, wetland, escarpment, watercourse,
foreshore, or a category prescribed by the regulations.

2.3 Guidelines for categorisation of community land

Guidelines for categorising community land as a particular category are in Clauses 102 to 111
of the Local Government (General) Regulation 2005.

The Department of Local Government's revised Practice Note on Public Land Management
(Department of Local Government, 2000) made general recommendations on the guidelines for
categorising community land. The Practice Note states:

“Council must have regard to the guidelines in determining a category (cl.9) but are not required to
adopt any category merely because the land fits the description in the guidelines. Council should
look at all the circumstances of the land in making a decision as to categorisation. For example, a
piece of land may seem to satisfy the guidelines for more than one category. Council has a
discretion in this case to look at the land in context, taking into account all relevant material before
determining a category. It is important that Council be able to justify a decision.”

Also, Council may have a piece of community land, parts of which may be best managed as
different categories, for example a piece of land with remnant bushland in one part and children’s
play equipment in another. Council is able to categorise land as part ‘Natural Area — Bushland’ and
part ‘Park’. It is strongly recommended that the land in each category not overlap. Overlapping
categories may cause conflict in management objectives and will create confusion in the minds of
Council staff and the community.”

2.4 Core objectives for managing community land

Each category and sub-category of community land has core objectives that apply to it under
the Local Government Act. The core objectives outline the approach to management of the
land covered by the particular category.

The core objectives for each category of community land are set out in Sections 36E to 36N of
the Local Government Act 1993. Core objectives for the categories of community land which
apply to the proposed recategorisation are in Table 1.

Table1 Guidelines and core objectives for Park, General Community Use, and
Sportsground categories of community land

Category @ Guidelines Core objectives

Park Land thatis, oris proposed to . gncoyrage, promote and facilitate recreational, cultural,

be, improved by landscaping, social and educational pastimes and activities, and
gardens or the provision of non-

sporting equipment and
facilities, for use mainly for

provide for passive recreational activities or pastimes and
for the casual playing of games, and

passive or active recreational, - improve the land in such a way as to promote and
social, educational and cultural facilitate its use to achieve the other core objectives for its
pursuits that do not unduly management.

intrude on the peaceful enjoy-
ment of the land by others.
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General Land that may be made - promote, encourage and provide for the use of the land,
Community available for use for any and to provide facilities on the land, to meet the current
Use purpose for which community and future needs of the local community and of the

land may be used, whether by wider public in relation to:

the public at large or by specific - public recreation and the physical, cultural, social

sections of the public. and intellectual welfare or development of individual

members of the public.

- purposes for which a lease, licence or other estate
may be granted in respect of the land (other than
the provision of public utilities and works
associated with or ancillary to public utilities).

Sports- If the land is used or proposed . encourage, promote and facilitate recreational pursuits in
ground to be used primarily for active the community involving active recreation involving
recreation involving organised organised sports and informal sporting activities and
sports or the playing of outdoor games, and
games.

- ensure that such activities are managed having regard to
any adverse impact on nearby residences.

2.5 Proposed recategorisation of Avalon Beach Reserve

Council has identified a gap in fit-for purpose netball training courts on the northern peninsula.
The Northern Beaches Sportsfield Strategy recommended filing this service gap with the
development of hardcourts and sportsfield lighting to Australian Standards in Avalon.

Council was successful in obtaining $562,000 in grants from the NSW Government to fund the
courts. A condition of the grant is that the project is completed by 31 December 2019.

Council engaged with Pittwater Peninsula Netball Club, Northern Breakers Netball Club, Manly
Warringah Netball Association, Avalon Public School, the Avalon Place Plan Working Group,
and Avalon Beach SLSC. Consultation with stakeholders identified their preferred location for
the courts as the grassed area between Barrenjoey Road and the dunes in Avalon Beach
Reserve, bordered by the fenced off leash dog area to the north.

Council proposed in the Draft Plan of Management that 4.5 hardcourts would be constructed:
three full-sized netball courts, one full-sized multi-purpose netball-basketball court, and one
half-court basketball court. Refer to the concept plan in Figure 4.

A bridge will be constructed across Careel Creek to link the two sets of courts. The eastern
courts would be built to carpark standard to accommodate overflow parking. The hardcourts
will be green in colour to better blend into the surrounding environment. The courts would be lit
to Australian Standard for match practice and amateur competition.
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Figure 4 Concept plan for proposed sports courts at Avalon Beach Reserve in
the Draft Plan of Management
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To enable the site to be developed with the proposed sports courts, Council proposes to
recategorise some of the grassed areas in Avalon Beach Reserve from Park to Sportsground,
and recategorise the skate park from General Community Use to Sportsground, consistent with
the guidelines for categorisation in Table 1 and shown in Figures 5 and 6 below.
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Figure 5 Current categorisation of Avalon Beach Reserve
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Figure 6 Proposed recategorisation of Avalon Beach Reserve
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Draft Ocean Beaches Plan of Management Amendments — Avalon Netball Courts (Northern Beaches
Council, May 2019)
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2.6 Plans of Management for community land

Council must prepare a Plan of Management for community land (Section 36(1)). Community
land is required to be used and managed according to a Plan of Management applying to the
land (Section 35).

Requirements of the Local Government Act for the contents of a Plan of Management include,
among other information:

T categorisation of community land

T core objectives for management of the land according to the categorisation.

2.7 Public hearing for categorisation of community land

2.7.1 Why hold a public hearing to categorise community land?

A public hearing is required under Section 40A of the Local Government Act 1993 if the
proposed Plan of Management is either categorising (that is, the Plan of Management has not
been previously been prepared and adopted by Council, or has not categorised community
land), or re-categorising (changing the adopted category) the land covered by the Plan of
Management.

Note: Public hearings regarding categorisation or re-categorisation of community land are not
related to reclassification. Reclassification is when community land is re-classified as
operational land that can then be managed differently and has the ability to be sold by Council.
Community land is protected under the Local Government Act and cannot be sold.

2.7.2 Who conducts a public hearing?

An independent chairperson conducts the public hearing, and provides a report to Council with
recommendations on the proposed recategorisation of part of Avalon Beach Reserve.

Under Section 47G of the Act, the person presiding at a public hearing must not be:
a) A Councillor or employee of the Council holding the public hearing.

b) A person who has been a Councillor or employee of that Council at any time during the 5
years before the date of his or her appointment.

2.7.3 What happens after the public hearing?

Council must make a copy of the report regarding the outcomes of the public hearing available
for inspection by the public at a location within the area of Council no later than 4 days after it
has received the final report from the person presiding at the public hearing. This report will be
presented to Council for their information when it considers recategorising part of Avalon Beach
Reserve, and adopting the proposed amendments to the Draft Ocean Beaches Plan of
Management Amendments — Avalon Netball Courts.
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3 THE PUBLIC HEARING

3.1 Advertising and naotification

Section 38 of the L ocal Government Act 1993 states that Councils must give “public notice” of
a draft Plan of Management, and the length of time that it must be on public exhibition and for
submissions to be made. The public notice contents are set out in Section 705 of the Act.

The Draft Plan of Management was on public exhibition from Friday 14 June until Sunday 11
August 2019.

Council notified the community of the public exhibition of the Draft Plan of Management and the
public hearing at https://yoursay.northernbeaches.nsw.gov.au/sportscourts12, where the Draft
Plan of Management could be viewed and downloaded. Refer to Figure 7.

It is understood that Council also publicised the public hearing, drop-in session held on 20
June, and public exhibition of the Draft Plan of Management by:

T the ‘Northern Beaches Weekly News' page in the Manly Daily on Saturdays 15, 22 and 29
June; 6, 13, 20,27 July; and 3, 10 August.

T bulk emails to over 25,000 people registered on the Community Engagement Update email
list on 14 and 28 June, 12 and 26 July, and 9 August.

Council's ‘What's On’ email nctification.
a Facebook post in the local area on 20 June.

notification to the Avalon Community Reference Group.

agaa a

on-site signage.
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Figure 7 Public exhibition and public hearing information on Council’s website
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Background

000

The Northern Beaches Spartsground Strategy, adopted in 2017, idemiified a cntical
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north

To facilitate the construction of these courts the Local Govemiment Act 1993 raquires Council to amend the
Ocean Beaches gereric Plan of Menagement to re<categoris# the land from Park to Sportsqround
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The community was invited to attend a public hearing about the proposed recategorisation of
community land in Avalon Beach Reserve to be held at the Avalon Recreation Centre on
Wednesday 26 June 2019 from 6:30 to 7:30pm.

A drop-in session was held on the eastern side of Careel Creek near the skatepark on Saturday
20 July, 12-2pm.

Written comments regarding the proposed recategorisation could be submitted until 5:00pm on
Sunday 11 August 2019 by:

T Online submission form at https://yoursay.northernbeaches.nsw.gov.au/sportscourts12

O Mail: 'Ocean Beaches Plan of Management', Northern Beaches Council, PO Box 82, Manly
NSW 1655.

3.2 Attendance at the public hearing

As required under Section 47G of the Local Govemment Act 1993, Council appointed an
independent chairperson, Sandy Hoy, Director of Parkland Planners, to chair the public hearing.

20 adult community members, as well as several young people, attended the public hearing.

Council staff were present to represent Northern Beaches Council, provide information, and
answer questions during the public hearing:

T Steven Lawler - Executive Manager Parks and Reserves
T Cameron Henery — Senior Asset Management Officer
T Scott van Trienen — Asset Management Officer.

3.3 The public hearing

3.3.1 Introduction
Ms Hoy opened the public hearing at 6:35pm.

Ms Hoy explained the purpose of the public hearing, the legislative basis for categorisation of
community land, and the requirement for public hearings.

Verbal submissions regarding the proposed recategorisation of community land in Avalon
Beach Reserve were received at the hearing. The content of the submissions which are
relevant to the proposed recategorisation are outlined in more detail in Section 4 of this report.

3.3.2 Background to the proposal for sports courts in Avalon Beach
Reserve

Council staff explained the background to provision of the proposed courts at Avalon Beach
Reserve. Rob Stokes MP, Member for Pittwater, was approached by the netball community
about the lack of local netball courts. Mr. Stokes determined that netball courts in Avalon was a
worthy project, and that grant funding would be made available for the project at nil cost to
Council.

One person asked if the grant accommodates the basketball courts as well as the netball
courts. Council: yes.
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The grant could be used to improve existing sports courts.
3.3.3 Discussion

Existing provision and demand for sports courts in Avalon

Most of the discussion at the public hearing related to the existing provision of and demand for
netball and basketball courts in the Avalon area:

General

T young people in the area don't have a lot to do. [t is imperative to provide facilities for
young people to play. There are not a lot of facilities in Avalon for kids who don’t surf to play
on, which contributes to delinguent behaviour. If facilities were provided for kids in Avalon
they won't need to go to other places.

T it was requested that the courts are called ‘sports courts' not ‘netball courts’ because of the
implication that netball courts are for girls.

Netball

T Junior netballers play on grass courts, while the older age groups play on hard courts.
Council: the proposed courts are intended for children and adults.

O The grass netball courts at the western section of Avalon Beach Reserve are not lit.

T The Peninsula Netball Club is the largest netball club on the Northern Beaches. 500 netball
players are based in this area. Peninsula Netball Club has 39 junior teams and 6 senior
teams.

o

Peninsula Netball Club trains at the Sydney Academy of Sport and Recreation at Narrabeen,
and at Curl Curl.

Newport netball players may have to travel around the Bilgola Bends to Avalon.
Netball has a desperate need for hard courts.

Girls need to travel to play netball because school netball courts are locked.
Netball's preference is for non-slip plexipave courts.

Needs for netball courts are land, lighting, parking, and toilets.

agaaaoaad

Schools and older players often don't train for netbal. Why don't they train for netball? Girls
should be encouraged to be active, playing netkball as well as basketball.

o

Families use the Curl Curl netball courts in the daytime to learn skateboarding, and to shoot
hoops.

d

Netball is not popular at Barrenjoey High School.

O If there are four netball courts at Avalon Beach Reserve does that mean it becomes a
competition area”? Council: four courts are an extreme number of courts for a netball training
area. The courts won't be used in wet weather. Once sealed, grassed areas won't returned
back to grass.

O The courts may become home courts for netball on weekends, resulting in noisy use.
Council: That is unlikely, because netball want a centralised model to play at Curl Curl on
weekends. Council can place conditions on use of the courts.

Basketball

T The half-court basketball court at Avalon Beach Reserve is supported. It should be open to
everyone in the community, not just young children.

T There should also be a full-sized basketball court at Avalon Beach Reserve.
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Council: it is hard to get data on community basketball.

Barrenjoey High Schoal has two school basketball teams. Year 9 has 8-10 people on each
team. More than 12 students are not playing in a team because there is nowhere to train.

The four courts at Barrenjoey High School are used for basketball by children, young people
and adults.

Some open courts are needed for basketball.

Advertising to let people know about the availability of the courts at Barrenjoey High School
could be done via ‘What's On In Avalon'.

Shared courts

d

A community member asked why there is a cost to use the court in the Avalon Recreation
Centre and no cost to use the proposed courts. Council: Council strikes a certain rate for
use of community centres, and for use of sportsfields ($15/user/year), in its Fees and
Charges. The cost per player to use the court at Avalon Recreation Centre is $2.60.

The Avalon Recreation Centre court doesn't have capacity. Council: there may be
availability of court time at Avalon Recreation Centre, but only night timeslots are available.

Hoops should be able to be changed between netball and basketball. Council: Council
wants shared courts to increase the use of the courts. The seasonal nature of netball
means that changeable hoops makes sense.

It was suggested that all of the proposed courts should be shared use for netball and
basketball.

How would girls playing netball and boys playing basketball on the shared court work?
Council: through Council’s booking process.

Advantages of Avalon Beach Reserve for sports courts

gaoaoaaad

opportunity to remove poisonous trees

proximity of the toilets in the surf club

parking areas

the creek/drain

hard courts would be strong enough for vehicle parking

hard courts can accommodate emergency helicopter landings.

Fewer sports courts in Avalon Beach Reserve

0
|

d

The need for four netball courts was guestioned.

Council hasn't explained how 4.5 courts was decided upon, how the courts are proposed
to be used, how many people will be using the courts, where users will come from, and
what hours they will be used. A business case for the demand for netball is needed.

Netballers didn’t specify 4.5 courts.
Four courts is too many for netball practice, and not enough for competition.

Most girls play and train for netball at school, with some training sessions held at a local hall.
Council staff replied that the netball courts are expected to be well used for club training.

Four netball courts will take up a lot of land.

The number of people using four netball courts will cause parking problems. The busy
Woolworths carpark can’t be used for additional parking.

A suggestion was made for 1.5 courts at Avalon, 1.5 courts at Newport, and share courts
on school grounds, including the courts at Barrenjoey High School which could be lit for use
at night.

PROPOSED RECATEGORISATION OF COMMUNITY LAND AT AVALON BEACH RESERVE
PUBLIC HEARING REPORT 17
PARKLAND PLANMERS

104



AN\ northern ATTACHMENT 2
‘&'ﬁ beaches Avalon Beach Reserve Recategorisation Public hearing Report

w council

ITEM NO. 13.5 - 24 SEPTEMBER 2019

No sports courts in Avalon Beach Reserve

Some people who attended the hearing supported children and adults keeping fit, but do not
support sealed sports courts in Avalon Beach Reserve for these reasons:

0
0

agaaoaaaad

d

not many people know about the proposal.

the area needs to stay grassed, and be shared. The area is well used and is a meeting
place.

the area of Avalon Beach Reserve near Barrenjoey Road is used for picnics.
Avalon Primary school students use the west Avalon Beach Reserve area.
Barrenjoey High Schoal students sit on the grassy area.

the proposed area is environmentally sensitive.

there is no mention of the carpark for use for netball.

parking is overcrowded and busy all the time in Avalon Beach Reserve. Bus commuters use
the carpark. Council: parking for netball is available near the surf club in winter, with netball
being a winter sport and beach parking not as busy as in summer.

fear of skaters at the skate park and people using the Yellow Brick Road pathway being hit
by netballs. Council: the Yellow Brick Road is not intended to be moved.

a peaceful and pleasant walk to the beach will be gone.

the courts are too close to Barrenjoey Road. Netballs could end up on the road, so fences
would be reguired. Council: no fences to Barrenjoey Road would be required because there
would a significant distance/gap between the netball courts on the western side and
Barrenjoey Road.

netball would be a distraction to motorists when driving on Barrenjoey Road.
residents would experience noise from squealing and whistles.

the proposed lighting of the netball courts would affect people living in 36 apartments
across Barrenjoey Road.

if the two courts closest to Barrenjoey Road were not lit, residents’ concerns about lighting
and noise would be addressed. Council: improved technology of sports lighting minimises
the impact of lighting.

trees and shrubs would be removed, including the peaceful Norfolk Island Hibiscus. The
species are not native, but have been there a long time. Trees on the eastern side would be
felled. Council: trees taken out in Avalon Beach Reserve would be replaced, but not in the
original location. For every tree taken out 3 would be planted, but trees can't be planted on
the eastern side of the creek.

the land slopes on the western side.

the western side of Avalon Beach Reserve is green open space for thousands of people in
Avalon. Why change this for 500 or 1,000 netball players?

the proposed location is floodprone. The creek is below sea level so it floods.
runoff into the adjoining stream flows into mangroves.

on the eastern side there is no space for a netball court, the Yellow Brick Road, and a
turning circle in the carpark that would be required.

plovers lay eggs in that area.

concrete courts will be unpleasant and hot.
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Alternative locations for sports courts

Council staff explained that several locations for sports courts in Avalon were looked at, before
Council decided to locate the courts in Avalon Beach Reserve.

Suggestions for alternatives to sports courts in Avalon Beach Reserve from people attending
the public hearing were:

T Avalon Public School is a safer venue for netball courts than Avalon Beach Reserve because
the traffic is slower around the school. However it was reported that Avalon Public School
had said the school would be required to provide access to toilets and lights.

T sports courts could be located in Careel Bay Reserve. Council: the sports fields at Careel
Bay are extensively used on weekends, so the fields will not be replaced by courts.

d

courts in Dunbar Park would be safer for children.

T school sports courts should be available to the community. A person at the hearing claimed
there are 14 hard courts at local schools between Mona Vale and Avalon.

T schools have security issues regarding use of their courts.

T Newport could have 1.5 shared hardcourts with lighting on the existing netball court at the
northern end of surf club carpark. Council: a half-court basketball court at Newport has
been approved by Council. As netball is a winter sport, it would be a win-win to use
Newport for netball,

Conclusion about sports courts in Avalon Beach Reserve

Most people at the public hearing agreed with the summing up of the discussion by Steven
Lawler from Council as follows:

T most people oppose four hardcourt netball courts

T two shared hard courts for netball and basketball is the most favourable option

T other opportunities for sports courts elsewhere will be supported, such as at Newport
Beach (courts in winter and a carpark in summer).

Other comments and questions about Avalon Beach Reserve

Other comments and questions about Avalon Beach Reserve were noted but are outside the
scope of this report. Such comments related to:

T is the dog park going to stay? Council: yes.

T Avalon has more space for dogs than children.

With there being no further submissions or questions, Ms. Hoy closed the hearing at 8:05pm.

3.4 Submissions about the proposed recategorisation

Several people asked a question or made a comment about the proposed recategorisation of
land or changes to the Plan of Management, at the public hearing. Those questions and
comments were noted by the chairperson and are listed in Section 4.

The closing date for written submissions by mail or email on the proposed recategorisation and
changes to the Plan of Management was advertised as 11 August 2019. Written submissions
addressing the proposed recategorisation are also considered in Section 4.
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4 CONSIDERATION OF
SUBMISSIONS

4.1 Submissions

4.1.1 Verbal submissions about recategorisation

20 adult community members and several young people attended the public hearing. The
discussion at the public hearing set out in Section 3.3 on recategorisation of community land in
Avalon Beach Reserve showed that there are several community viewpoints on options for
provision of sports courts at Avalon Beach Reserve. The implications of these options on the
footprint of the proposed Sportsground category in Avalon Beach Reserve are:

T 4.5 full-sized hard courts consistent with the concept plan and the footprint for
recategorisation to the Sportsground category which was publicly exhibited.

O fewer than 4.5 full-sized hard courts combined with grass courts at Avalon Beach Reserve
using the same footprint for recategorisation to the Sportsground category as publicly
exhibited.

T fewer than 4.5 full-sized hard courts at Avalon Beach Reserve using a smaller footprint for
recategorisation to the Sportsground category than publicly exhibited. Other locations for
sports courts outside Avalon Beach Reserve would be explored.

T hard sports courts in Avalon Beach Reserve are not supported, so there would be no
reguirement for recategorisation to the Sportsground category.

4.1.2 Written submissions about recategorisation
More than 200 written submissions were made during the public exhibition of the Draft Plan of
Management. Submissions were received from:

T 197 community members using the Your Say Northern Beaches online feedback form, of
which 9 specifically mentioned the proposed recategorisation

T 3 community members

O Avalon Preservation Association

O Clareville and Bilgola Plateau Residents Association.

Reasons given in the written submissions for supporting the proposed sports courts in Avalon
Beach Reserve were that:

O new netball courts are much needed in Avalon

T the courts will encourage physical recreation, participation in sport, and active children

T hard sports courts will enable families to play together on weekends by riding bikes and

skateboarding on the sealed surface.

Some people had suggestions for the desired combination of netball, basketball and multi-
purpose courts which is outside the scope of this report.

Reasons for not supporting the proposed sports courts in Avalon Beach Reserve were:
T open space would be lost
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hard courts would replace the grass detention basin and contribute to flooding
stormwater runoff would impact on the creek

hard courts will be hot in summer

access, safety, traffic and parking concerns

fencing to Barrenjoey Road would be required

visual impact of the courts from Barrenjoey Road

night lighting and noise would disturb local residents.

gaaaaaoad

Similarly to the discussion at the public hearing, options for sports courts in Avalon supported
by people making a written submission included:

T the proposal from Council of 4.5 hardcourts: three full-sized netball courts, one full-sized
multi-purpose netball-basketball court, and one half-court basketball court.

O two full-sized sports courts, and one full-sized or half basketball court next to the skate
park. Opinion was more in favour of the two courts being located on the western side of
the creek only, because there would be less impact on the Yellow Brick Road shared path,
and because the grassed area on the eastern side is used for activities such as picnics.

O consider options for sports courts elsewhere, such as adjacent to the Montessori school,
opposite Avalon Public School, at Barrenjoey High School, in Hitchcock Park, at Avalon Galf
Course, and at Newport Surf Club carpark.

4.2 Assessment

The majority of verbal submissions made at the public hearing about the proposed
recategorisation of community land at Avalon Beach Reserve support the proposed
recategorisation of part of the reserve from Park and General Community Use to Sportsground
to enable sports courts to be provided as set out in the Draft Plan of Management and in Figure
6 of this report.

Objections to the proposed recategorisation were made at the public hearing or in written
submissions to the Draft Plan of Management. These objections were set out in Section 4.1
above.

People who made submissions have varying views about the number of hard sports courts to
be provided, ranging from none, two, 2.5, three, four or 4.5.

However the number of sports courts at Avalon Beach Reserve, and thus the footprint of the
Sportsground category, could not be decided at the public hearing, requiring further research
and engagement with stakeholders by Council.

After the public hearing Council undertook further consideration of the demand for sports courts
in the Avalon area. The extent of the proposed Sportsground category depended on the
demand for and resulting number and size of sports courts proposed by Council at Avalon
Beach Reserve.

After reviewing the feedback from community groups and further considering the demand for
sports courts in the Avalon area, Council still favours the proposed footprint for the sports
courts in Avalon Beach Reserve that was publicly exhibited for comment and discussed at the
public hearing.

Council is recommending 3 lit sports courts, comprising 2 hardcourts on the western side of the
creek and 1 grass court on the eastern side of the creek. A half-court basketball court would
be located north of and adjacent to the skate park. A pathway and bridge connecting the
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Yellow Brick Road to the bus shelter on Barrenjoey Road would connect the eastern and
western courts.

This revised concept plan shown in Figure 10 shows the location of the proposed hard and

grass courts.

Figure 10 Revised concept plan for the proposed sports courts at Avalon Beach
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As the primary intended use of the area is for court sport and other compatible activities, the
footprint of the proposed Sportsground category that was publicly exhibited and discussed at
the public hearing would be unchanged.

It is understood that the grassed area to the north of the grass netball court shown on the
concept plan in Figure 10 is not large enough to accommodate a full-sized grass netball court.
However it is understood that this area is still proposed as an informal active recreation area for
sports training and informal games, while allowing Council some flexibility regarding use of this
space in future. These informal sporting and active recreation activities are consistent with the
guidelines and core objectives of the Sportsground category, and do not preclude use of the
grassed area for picnics and other current informal recreation uses of this area.

No verbal or written submissions were received from the community about the proposal to
recategorise the skate park from General Community Use to Sportsground. The Sportsground
category is an appropriate category for a skate park, which is consistent with the guidelines for
categorisation and the core objectives for management of community land categorised as
Sportsground as outlined in Table 1.

Therefore the recommendation is for Council to adopt the proposed recategorisation of
community land that was publicly exhibited and discussed at the public hearing on 26 June
2019.
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5 RECOMMENDATIONS

5.1 Recommendations

Based on the verbal submissions to the public hearing on Wednesday 26 June and written
submissions made to Council by 11 August 2019, there is no compelling reason to change the
recategorisation that was proposed in the Draft Ocean Beaches Plan of Management
Amendments — Avalon Netball Courts (Northern Beaches Council, May 2019).

My recommendations to Northern Beaches Council regarding the proposed recategorisation of
community land at Avalon Beach Reserve are that Council:

T note the submissions made in Section 4 by people who attended the public hearing with
respect to the proposed recategorisation, and the written submissions made to Council
during the public exhibition of the Draft Plan of Management.

T adopt the recategorisation of community land at Avalon Beach Reserve from Park and
General Community Use to Sportsground as shown in Figure 14-4 of the publicly exhibited
Draft Ocean Beaches Plan of Management Amendments — Avalon Netball Courts (Northern
Beaches Council, May 2019), and shown in Figure 11 below.

Figure 11 Proposed recategorisation of Avalon Beach Reserve
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5.2 Adoption of proposed recategorisation

Council must agree to the proposed recategorisation of community land as set out in the Draft
Ocean Beaches Plan of Management Amendments — Avalon Netball Courts (Northern Beaches
Council, May 2019) before resolving to adopt the proposed amendments to the final Plan of
Management.

Section 114 of the Local Government (General) Regulation 2005 states that if Council receives
any submission objecting to a categorisation of land in the Plan of Management, and the
Council adopts the Plan of Management without amending the categorisation that gave rise to
the objection, the resolution by which Council adopts the Plan of Management must state the
Council’s reasons for categorising the relevant land in the manner that gave rise to the
objection.

If Council intends to adopt the proposed recategorisation as was set out in the Draft Plan of
Management, it must state the reasons why it did not make changes to the categorisation in
response to the objections received in its resolution to adopt the Plan of Management.

Several verbal and written submissions objected to the proposal to recategorise community
land at Avalon Beach Reserve from Park and General Community Use to Sportsground. The
basis of the objections were listed in Section 4.1 of this report.  Council must address why it
decided to recategorise the subject land from Park and General Community Use to
Sportsground in its resolution.

If Council decides to alter the proposed recategorisation of community land from that in the
Draft Plan of Management and that considered at the public hearing, Council must hold a
further public hearing in respect of the proposed Plan of Management (Section 40A(3) of the
Local Government Act 1993.

5.3 Reporting

Within four days of receiving this final report, Council is required under Section 47G(3) of the
Local Government Act 1993 to make a copy of this report available for inspection by the public
at a location within the area of the Council. It is recommended that Council:

T send a copy of the public hearing report to the people who attended the public hearing
and/or made a written submission.

T keep a copy of the public hearing report for inspection at Council's Customer Service
Centres at Avalon Beach, Mona Vale, Dee Why and Manly; and at Council libraries.

O post an electronic copy of the public hearing report on Council's website.

Vi
Hadra ’%[&7

Sandy Hoy
Director
Parkland Planners

9 September 2019
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14.1 INTRODUCTION

14.1.1 LOCATIONAL CONTEXT OF AVALON BEACH

Avalon Beach lies east of Clareville, between Whale Beach to the north and Bilgola to the
south.

Avalon Beach is located in the suburb of Avalon Beach, having been renamed from Avalon,
as assigned 20 January 2012.

Figure 14-1 shows the area covered within this Plan of Management, illustrating the Reserve
boundary and adjoining land uses. The beach is bounded by Barrenjoey Road to the west.

Figure 14-1 | Avalon Beach — Boundary Map

N ST
The management area covered by this plan of management is shown by the white dashed
line. It should be noted that this line is an indicative boundary only, parficulary the seaward
boundaries given the ambulatory nature of high and low mean water marks.
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Avdlon Beach village shopping centre is located within walking distance of the southern end
of the beach. Other adjoining and nearby land uses include Maria Regina Primary School,
Barrenjoey High School, Barrenjoey Montessori School, a fire- station and pumping station.

T
v A b A
A 2

The study area incorporates Avalon Beach and Avalon Surf Life Saving Club, rock
platforms, arock pool and sand dunes. Surrounding parklands consist of Avalon Beach
Reserve which contains the access road and vehicle parking areas, a skate park, a
fenced off leash dog exercise area, a small playground and a picnic area. Separated
at the northern end of the beach is Des Creagh Reserve, which provides road access
parking and a small area of parkland.

14.1.2 HISTORY OF AVALON BEACH

The early land grants in the Avalon area were to John Farrell in 1827 and Father John Joseph
Therry in 1833. In 1921 Arthur J. Small instigated the subdivision of the Avalon area and funded
public amenities including Palmgrove Park and the golf course and he named the area
‘Avalon’.

The Avalon Beach SLSC was established in 1925 with the original financed by A. J Small. The
former SLSC building dating from 1961 was rebuilt in 2014.

Avalon Beach Plan of Management 2
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Avalon Beach in the 1920s showing the location of the original surf club building, Norfolk Island Pine
Trees, the dunes and the kiosks. (Source: Avalon Historical Society).

A.J. Smdll planted the Norfolk Island Pine trees (Aracaria hetrophylla) along the beachfront.
Norfolk Island Pine trees are endemic to Norfolk Island. They appealed to earlier settlers due
to their distinctive appearance and coniferous shape. In 1816 Mrs Macquarie, wife of
Govemor Macquarie planted a Norfolk Island Pine tree in the Demesne (Domain). Norfolk
Island Pine trees continued to be planted during the twentieth century. Their presence in
coastal areas is further linked to their ability to withstand salt and wind.

Avadlon Beach is widely documented to be the first place in Australia where modern malibu
surfooard riding was displayed in November 1956, contributing to the Australian coastal
culture. This eventuated from the American and Hawaiian lifesavers visiting Avalon to
compete in the local carnival when they first arrived for the demonstration sport with the 1956
Olympics. From this event the lifesaving movement in England established itself with the
surfboard industry also being started due to 4 lifesavers from the club going over for lifeguard
positions. The rubber ducky also could be said to have been a result of that day. A very
successful commemoration of this event was conducted between the board riding and surf
lifesaving communities 50 years later in the Surf Club. This has assisted with the very good
relationships between all the surfing fraternities at the beach.

The large dune to the north was removed (mined) in the 1960s to supply Sydney’s building
market. Mining was stopped due to local opposition to the loss of the dunes. The Soil
Conservation Service reshaped the remaining sand and dunes (not the north-west area) and
divided the dunes into ‘paddocks’ fenced the area and installed walkways.

Avalon beach in 1964. The mining for sand was from the area in the bottom right hand side of the
photo. Tracks and machinery can be seen in this location. (Source: Avalon Historical Society).

There is no record of the plants used during the dune stabilisation work. An article in the Soil
Conservation Journal stated that several local native dune plants had been planted, and
some non-native species but it didn't name them - possibly Bitou was among them as it had
been in use to stabilise beaches after sand mining along the coast in the 1960s. Regardless of
whether Bitou was planted or not, by the late 1980s Avalon dunes were 80% covered in Bitou.
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Since 1989, the dunes have undergone a remarkable renewal and rehabilitation, with
weeding and planting, largely undertaken by the Friends of the Avalon Dunes Dunecare
group assisted by several grants, and works by Warringah, Pittwater and then Northern
Beaches Councils.

Many people who remember the dunes in the 1960s think they were much higher but this is
probably not the case. The dunes look very different now covered in thick vegetation
compared to looking up a hill of sand. Since rehabilitation a lot of sand has been captured
by dune vegetation on the foredunes.

The story of the restoration project is available in Avalon Dunes: Restoring a Metropolitan
Dune System, by NSW Environmental Trusts and Friends of Avalon Dunes Dunecare Group.
Publisher: the Friends, 1995.

Avalon in the early 1960s. (Source Avalon Historical Society).

Since the previous Plan of Management for Avalon Beach was adopted by Pittwater Council
in 2013, the rebuilt Avalon Surf Life Saving Club was opened on 31 August 2014.

The landscaping in the masterplan for Avalon Beach has been implemented.
Northern Beaches Council trialled a fenced off leash dog exercise area at the north-western

section of Avalon Beach Reserve in 2017-18. The trial was successful, so the off leash dog
exercise area was made permanent in April 2019.

14.1.3 DESCRIPTION, USE AND CONDITION OF AVALON BEACH

Avdalon Beach is a surfing beach. The beach is patrolled by Avalon Beach Surf Life Saving
Club members and Council lifeguards during the summer season.

Avalon Beach Plan of Management 4
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The northern end of Avalon Beach has a unique local character with its expansive view over
the beach and dunes as well as the bush- clad hills beyond. This location is popular with local
surfers because it offers protection from the dominant north-easterly winds in summer.
The use and condition of the areas and facilities at Avalon Beach are outlined below.

Table 14-1 | Use and condifion of Avalon Beach

Descripfion | Uses | condition| Images
1 North Avalon amenities building
Male and female toilets in the Changing, Good '
amenities building at the northern  [public
end of Avalon Beach cater for amenities

people using North Avalon Beach
and Des Creagh Reserve. An
outdoor shower is also provided.
IMurals have been painted on the
exterior of the building. -
2 Northern carpark and beach access |
The eastern steps leading down to  [Vehicle Good
the beach from the car park have [parking,

been landscaped with sandstone  [pbeach access
faced terraces, and some seating
is provided.

Bike racks and bins are provided.
A stormwater outlet located at the
base of these steps seriously
affects the amenity and
recreational use of this area after
storms and rain periods. During
and after rain periods or storms,
the stormwater outlet near the
base of the North Avalon beach
steps, scours the beach face and
creates potential health risks.

3 Des Creagh Reserve

Des Creagh Reserve is located at  [Picnics, Good
the northern end of the beach. Itis [informal

a flat open grassed area with no recreation,
shade trees and few facilities; outdoor
however, it provides an informal cinema
recreation area adjacent to the
Barrenjoey Montessori School and
Barrenjoey High School.

Avalon Beach Plan of Management 5
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drainage channel as it drains
through Avalon Beach Reserve.
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Description | Uses | Condition| Images
4 Car park
Des Creagh Reserve includes a 46 |Access to the [Very good
space sealed car park beach,
Barrenjoey
Montessori
School and
occasional
access to
Barrenjoey
High School
5 Pathway network
IAn open lineal shared pedestrian/  [Walking, Very good
cycle corridor known locally as the [cycling
‘Yellow Brick Road’ connects the
southern reserve road entry area
to North Avalon Beach and car
park at Tasman Road.
This area is divided and
dominated by the Careel Creek
concrete drainage channel. The
area is hot in summer because it is
devoid of shade trees and the
dunes block the sea- breezes.
6 Avalon Dunes
The sand dunes are located north  |Protective Good
of the SLSC building and extend barrier and a
behind the majority of the beach  significant
to Des Creagh Reserve. backdrop to
the beach.
Formed walkways, some with Pedestrian Good
wooden rails, are provided access to the
through the dunes with protective [peach
fencing.
7 Careel Creek
Careel Creek is a concrete Drainage Adequate
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Description Uses Condition

Trash racks are located across the  |Gross Good
channel between the Yellow Brick |pollutant trap
Road access pathway and the off
leash dog exercise area

Footbridges across Careel Creek Pedestrian Southern
provide pedestrian access access steel
between the western reserve and footbridge |
the east. to be
replaced.

Northern
wooden
footbridge
adequate

|8 Western Reserve area

Fenced off leash dog exercise Off leash dog |Good
area with tap and dog drinking exercise

bowl

Unmarked grass netball courts with [Netball Poor
goal posts. training,

Sealed netball courts are informal

proposed to be constructed in this ecreation

area.

9 Skateboard park

On the western side of the car Well used by Very good
park is the Avalon Skate Park, local young
comprising a concrete bowl, people for
ramps and rails for all skill levels. skate-
boarding,
scootering, in-
line skating,
BMX cycling.
Avalon Beach Plan of Management 7

122



(e
’g\sﬁy council

northern
beaches

ATTACHMENT 3

Ocean Beaches Plan of Management - Chapter 14 - Avalon

ITEM NO. 13.5 - 24 SEPTEMBER 2019

SLSC building, accommodating
approximately 35 cars. The lower
section adjacent to the shared
path and skate park is also
formalised and sealed.

The car parks adjoining this area
can be hazardous for pedestrians,
specifically at the entrance off
Barrenjoey Road and in particular
during peak periods.

Public art has been incorporated
into bollards in the southern
carpark.

Avalon Beach Plan of Management

Separation of
carpark and
landscaping

Good

Description | Uses | Condition| Images
10 Central Reserve
Informal unsealed parking areas Vehicle Poor
ease parking overflow. This area is  [parking
subject to drainage problems and
conflict with existing tree and
dune planting.
A sealed half basketball court and [Overflow Good
a grass netball court are proposed |vehicle
in this area. parking
11 Car park reserve area
Grassed area with picnic table Informal Good
and access paths / steps recreation
12 Southern carpark
This area forms the vehicle entry Vehicle Good
point to Avalon Beach and Avalon |parking
Beach Reserve.
The southern car park is surfaced  [Vehicle Very good
and line marked adjacent to the parking
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and lighting.

are worn.

Grass areasi

Description | Uses | Condition| Images
13 Avalon Surf Life Saving Club
The Avalon Beach SLSC Buildingis |Club and Excellent
located on the beach frontage of [community
South Avalon Beach. activities,
The building incorporates a Club functions,
Lounge, Club Room/Community residence,
Function Space, Hall of meetings,
Champions, caretakers flat, storage
meeting room, offices, restaurant
and cafe, club and public
amenities, gym, nippers canteen,
lifeguard room, and extensive
storage areas for rescue
equipment, surf boats and boards.
The building is naturally ventilated,
highly insulated, uses minimal
energy, and collects its own
rainwater and solar power.
14 Avalon Beach Reserve
The grassed area adjacent to the  [Picnics, Equipment,
SLSC building includes seating, children’s furniture
picnic settings, children’s play play, relaxing, jand lands- =
equipment, sandstone seating, ceremonies |caping are [
flagpole, litter bins, bubblers, fit for
outdoor showers / taps, bike racks, purpose.

Avalon Beach Plan of Management
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| Condition|

15 Corner Barrenjoey Road and Avalon Parade

The corner of Barrenjoy Road and
\Avalon Parade is an
unlandscaped grassed area.

Pedestrian
access to the
surf club and
beach from
IAvalon Village
and the bus
stop

Good

16 South Avalon Beach

extent of the beach
accommodates a rock pool which
is divided info a larger 25 metre
swim pool and smaller children’s
pool 7 metres in length.

The southern area of the reserve at [Recreational [Poor
the base of the headland provides |activities, surf

the main focus for access to the club events,
beach and rock pools. access to the

The dunes do not extend into this  frock pool

area, therefore it is exposed to

strong winds and erosion. The

existing mature Norfolk Island Pine

trees are threatened by the

coastal conditions.

17 Avalon Rock Pool

The rock platform at the southern  [Swimming, Adequate

access to the
surf

18 Headland

A headland forms the southermn
end of the Reserve, bounded by
car parking along Avalon Parade
Surfside Avenue. The headland
provides an excellent vantage
point to view the surf beach and
coastal panorama. A low post
and rail fence provides a barrier to
the street along the cliff edge.

Enjoying views

Naturally
eroding

A community meeting held on 18 November 2012

Several stakeholder meetings held in November 2012 and January 2013, with Friends of
Avalon Dunes Dunecare group, Avalon Chamber of Commerce, Avalon Historical

Society, NASA and North Avalon residents.

Avalon Beach Plan of Management

14.1.4 PROCESS OF UPDATING THIS PLAN OF MANAGEMENT

Community engagement undertaken during preparation of the 2013 Plan of Management
included:

Issues raised at the meetings and submissions received were taken info account during
preparation of the draft Plan of Management, which was placed on public exhibition for

10
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comment. Pittwater Council adopted the Plan of Management on 18 February 2013.

Since adoption, Northern Beaches Council has undertaken community engagement for
several projects proposed for Avalon Beach Reserve and Avalon in general.

In rMay-June 2017 Council sought community feedback on a proposed trial of an off leash
dog exercise area in the north-west section of Avalon Beach Reserve. Council resolved to
proceed with the trial which was successful, and in April 2019 resolved to make the off leash
area permanent.

Community engagement activities for the My Place: Avalon project in May to July 2018
included various suggestions for additional community uses of Avalon Beach, such as for
outdoor cinema.

The Northern Beaches Sportsgrounds Strategy 2017 identified the need for netball courts for
training in Avalon. Council engaged with Pittwater Peninsula Netball Club, Northern Breakers
Netball Club, Manly Warringah Netball Association, Avalon Public School, the Avalon Place
Plan Working Group, and Avalon Beach SLSC about hard surface netball courts proposed to
be located on the western side of Avalon Beach Reserve. Feedback from these stakeholders
informed a concept plan for three netball courts, a multi-purpose netball-basketball court,
and a half basketball court, which was publicly exhibited from 14 June until 11 August 2019,

Community feedback on the Draft Plan of Management was invited during the public
exhibition in mid 2019, and via a public hearing held on 26 June 2019 into the proposed
recategorisation of part of Avalon Beach Reserve from Park and General Community Use to
Sportsground to facilitate construction of the netball/basketball courts.

IMore than 200 written submissions were made during the public exhibition of the Draft Plan of
Management. Submissions were received from:

3 197 community members using the Your Say Northern Beaches online feedback form

3 3 community members

A Avalon Preservation Trust
a

Clareville and Bilgola Plateau Residents Association.

20 adult community members, and some young people attended the public hearing.

Community opinion was divided on the number of sealed courts to be provided in
Avalon Beach Reserve, ranging from 4.5 courts to no courts. Based on community
feedback, Council revised the concept plan to two multi-purpose hard courts, a half
basketball court, and a grass netball court. The footprint of the courts, and therefore the
land to be recategorised as Sportsground, would remain the same as was publicly
exhibited.

Avalon Beach Plan of Management 1"
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14.2 BASIS FOR MANAGEMENT

14.2.1 PLANNING CONTEXT

The key legislative context of Avalon Beach Reserve is shown in Table 14-2.

Table 14-2 | Avalon Beach Planning Context

NSW

Legislation

Local Government Act 1993

Local Government (General) Regulation 2005
Crown Land mManagement Act 2016
Environmental Planning and Assessment Act 1979
Coastal Management Act 2016

State Environmental Planning Policy (Infrastructure)

IMetropolitan

|A IMetropolis of Three Cities: The Greater Sydney Region Plan

Regional

North District Plan

Northern Beaches Council

Land use

Pittwater Local Environmental Plan 2014
Pittwater 21 Development Control Plan: D1 Avalon

Corporate

SHAPE 2028

e Delivery Plan

e Operational Plan
Policies

Strategic

Pittwater Public Space and Recreation Strategy
MNorthern Beaches Sportsground Strategy 2017

\y Place: Avalon — draft

MNorthern Beaches Social Infrastructure Strategy (Draft)

Supporting
documents

rManagement Pittwater's Ocean Beaches Plan of Management 2005
lielsLlieielaleIllChapter 14 Avalon Beach

Asset management plans
Adintenance plans

14.2.2 LAND OWNERSHIP

Refer to Figure 14-2 for Ownership hMap.

Council owned land is described as:

¢ Lot 202 DP 1107408

« Lot 2DP 607010

e Lot3DP 322514 (partof)

e Road Reserve (part of) — Avalon Parade

The sand area of Avalon Beach is vacant Crown Land reserved from sale or lease as
contained in Regional Crown Reserve R1012329 (RCR). The RCR also contains the intertidal
zone, rock pool (and submerged lands to the three nautical miles State territorial limits) .

Avalon Beach Plan of Management
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Figure 14-2 | Land Ownership Map

Avalon

Crown Lands Department Privata Qwnership

s

Board of Fire Commisioners — ___ Management Area
Boundary
Minister for Cducation
"-——___\_'
Avalon Beach Plan of Management 13
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14.2.3 ZIONING

Figure 14-3 shows the sand area of Avalon Beach and Avalon Beach Reserve are zoned RE1
Public Recreation.

The sand dunes are zoned E2 Environmental Conservation.

A small section of land zoned SP2 Classified Road extends along Barrenjoey Road and
Central Road in the northwest corner.

Permissible land uses in each zone are incorporated in Table 14-4.

Figure 14-3 | Zoning Map

Zone Pih‘water Local Environmental Plan 2014

- )

14.2.4 LAND CATEGORISATION

Community and Crown land is required to be categorised under the Local Government Act
1993.

Avalon Beach is categorised as Natural Area — Foreshore and Watercourse, General
Community Use, Park and Sportsground.

Refer to Figure 14-4 for the categorisation map.

The guidelines and core objectives for each category are in Table 14-3.

‘—‘_—_\__‘—r’
Avalon Beach Plan of Management 14
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Figure 14-4 | Categorisation Map

CATEGORISATION LEGEND
|:] A NATURAL AREA - FORESHORE

- A NAIURAL AREA - WAI ERCOURSE - APARK
- SPORTS GROUND

- GENERAL COMMUNITY USE

on 16
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Table 14-3 | Categorisation of Avalon Beach

significant geological feature,
geomorphological feature,
landfomn, representative system
or other natural feature or
attribute that would be
sufficient fo further categorise
the land as bushland, wetland,
escarpment, watercourse or
foreshore under section 34(5) of
the Act.

Category Guidelines for categorisation Core objectives for categorisation
Natural If the land, whether ornotinan | «  conserve biodiversity and maintain
\Area undisturbed state, possesses a ecosystem functionin respect of the land, or

the feature or habitat inrespect of which the
land is categorised as a natural area.
maintain the land, or that feature or habitat,
inits natural state and setting.

provide for the restoration and regeneration
of the land.

provide for community use of and access to
the land in such a manner as will minimise
and mitigate any disturbance caused by
human intrusion.

assist in and facilifate the implementation of
any provisions restricting the use and
management of the land that are set outin a
recovery plan or threat abaterment plan
prepared under the NSW Biodiversity
Conservation Act 2016 or the Fsheries
Management Act 1994.

Under Section 34(5) of the Act, Natural Areas are required to be further categorised as bushland,
wetland, escarpment, watercourse or foreshore based on the dominant character of the natural

whether perennial or
intermittent, flowing in a
natural channel, orin a
natural channel that has
been artificially improved, or
in an artificial channel that
has changed the course of
the stream of water, and
any other stream of water
into or from which the
stream of water flows, and

+« (b) associated riparian land
or vegetation, including
land that is protected land
for the pumposes of the Rivers
and Foreshores
Improvement Act 1948 or
State protected land
identified in an order under
section 7 of the Native
Vegetation Conservation
Act 1997.

areaq.
Natural Land that is situated on the * maintain the foreshore as a fransition area
\Area - water's edge and forms a between the aguatic and the terrestrial
Foreshore fransition zone between the environment, and fo protect and enhance dll
aquatic and terrestrial functions associated with the foreshore’s role
environment. as a fransition area, and
« facilitate the ecologically sustainable use of
the foreshore, and to mitigate impact on the
foreshore by community use.
Natural Area- Land which includes: * manage watercourses so as fo protect the
Watercourse | s  (a) any siream of water, gev P

biodiversity and ecological values of the
instrearn environment, particularly in relation
to water quality and water flows

manage watercourses so as fo profect the
riparian environment, particularly in relation o
riparian vegetation and habitats and bank
stability

restore degraded watercourses

promote community education, and
community access to and use of the
watercourse, without compromising the other
core objectives of the category.

Avalon Beach Plan of Management
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Guidelines for categorisation

Core objectives for categorisation

Land that may be made
available for use for any
purpose for which community
land may be used, whether by
the public at large or by
specific sections of the public.

promote, encourage and provide for the use
of the land, and to provide facilities on the
land, to meet the current and future needs of
the local community and of the wider public
inrelation to:

public recreation and the physical, cultural,
social and intellectual welfare or
development of individual members of the
public.

purposes for which a lease, licence or other
estate may be granted in respect of the land
(other than the provision of public utiliies and
works associated with or ancillary to public
uftilities).

Land that is, or is proposed to
be, improved by landscaping,
gardens or the provision of non-
sporting eguipment and
facilities, for use mainly for
passive or active recreational,
social, educational and cultural
pursuits that do not unduly
infrude on the peaceful
enjoyment of the land by
others.

encourage, promote and facilitate
recreational, cultural, social and educational
pastimes and activities, and

provide for passive recreational activities or
pastimes and for the casual playing of
games, and

improve the land in such a way as fo
promote and facilitate its use to achieve the
other core objectives for its management.

e northern

[Tex beaches

’&j council
Category
General
Community
Use
Park
Sportsground

If the land is used or proposed
to be used primarily for active
recreation involving organised
sports or the playing of outdoor
games.

encourage, promote and facilitate
recreational pursuits in the community
involving organised and informal sporting
activities and games.

ensure that such activities are managed
having regard fo any adverse impact on
nearby residences.

14.2.5 LEASES, LICENCES AND OTHER ESTATES

Current

Use agreements (leases, icences and other estates) for use of Avalon Beach are subject to
the requirements of the Local Government Act 1993 and Crown Land Management Act
2016 as applicable.

The only lease currently applicable to Avalon Beach is between Council and Surf Life Saving
Australia for part of the Avalon Surf Life Saving Club building for a period of 21 years from 1
January 2015 to 31 December 2035.

The western side of the building, which accommodates the Avalon Beach public facilities
(showers, change area andtoilets) is not subject to the lease.

This Plan of Management authorises renewal of the lease of the surf club building for surf life
saving and associated activities beyond the lease expiry in July 2020.

This Plan of tMManagement also authorises a lease with Council with separate arrangements
for commercial tenants for suitable use(s) of the building.

Avalon Beach Plan of Management
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Proposed

This Plan of tMManagement authorises the leasing, licensing or granting of any other estate
over Avalon Beach for any commercial activity that results in a diverse range of recreational
activities or an activity that is deemed to be of community benefit being provided in the
ared.

Proposed leases at Avalon Beach include, but do not preclude, any future leases at this
location:

« Avalon Beach food and beverage outlets. The proposals:
(i) will be consistent with the use of the open space for recreational purposes;
(ii) will enhance the public use of the open space; and
(iii) be generdlly in accordance with the concept plans within this Plan of
Management.

e Community use. Council may lease, license or hire areas of the SLSC building to
community groups and associations. Proposals must be for the community benefit and
may take the form of singular or recurrent bookings.

14.2.5 PERMISSIBLE USES AND DEVELOPMENTS

The permissible and prohibited activities and developments in the subject reserve area, and
the scale and intensity of use and development, are detailed in Table 14-4 — Avalon Beach
Permissible Uses Table.

Such uses are consistent with the applicable land use zoning and category of community
land.

Any proposed uses or development and building works that are permitted only with
Development Consent (consistent with the uses listed in the Permissible Uses Table) would be
subject to the normal Development Application process required by Council in accordance
with the Environmental Planning and Assessment Act 1979,

Certain activities are subject to Council Permit approvals, in accordance with the relevant
Council Policy. A summary of relevant Policy documents and the activities applicable, but

not limited to, is detailed below:

Northern Beaches Council

« Storage of Watercraft on Council Foreshores

e  Asset Management Policy

e Beach Parking Permits

¢ Waste Minimisation for Functions and Events Approved by Council

Pittwater Council

s Council Policy No 24 — Professional Lifeguard Service:
- Surf Life Saving Activities & Events

e Council Policy No 30 - Dog Control

Avalon Beach Plan of Management 19
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— dogs are prohibited on beaches

¢ Council Policy No. 52 — Surf Life Saving Movement

- Minimum standards for surf club buildings
- Activities and administrative arrangements
- Identifying SLS / public buildings on beachreserves

Council Policy No 88 Beach & Rockpool Management Policy:

- Beach and Beach Reserves

- Beach Rockpools and Baths

- Regulations for the use of Public Bathing Reserves

- Beach Usage Fees

- Management of Commercial Activities on Beach Reserves — commercial filming,
corporate functions, powerboat racing, fireworks, surf contests

- Beach Compliance

- Charges relating to the release of Impounded Equipment

- Vehicles / Quad Bikes [ All Terrain Vehicles on Beach Reserves

Council Policy No 93 Reserves, Beaches & Headlands Booking Policy:
- Social, sporting, community and commercial events i.e. weddings, charity events,

fireworks
- Lease Agreements

Council Policy No 98 Helicopter Landings on Council Owned and Confrolled Property:
- To define conditions for the use of helicopters undertaking civil operations.
- To control the environmental impacts and public risks associated with helicopters
Council Policy No 120 — Open Air Concerts
Council Policy No 129 Signs - Council’s Facilities:
- Determine appropriate signage
- Manage risks and minimise exposure to public liability
Council Policy No 157 — Plaques in Parks and Reserves
Council Policy No 163 — Banners on Public Land
Council Policy No 169 — Open Air Cinema Events on Council Controlled Land
Council Policy No 175 - Liguor Licensing Applications
Council Policy No 176 — Climate Change Policy

Council Policy No 186 — Risk Management for Coastal Public Buildings and Assets Policy

Avalon Beach Plan of Management
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ITEM NO. 13.5 - 24 SEPTEMBER 2019

14.3 ACTION PLAN FOR AVALON BEACH

14.3.1 MASTERPLAN

The attached mMasterplan (refer Figure 14-5) for Avalon Beach was prepared in 2013 to
ilustrate the works and improvements to the beach and surrounds that are required to
address key management issues and objectives. Some proposed works have been

completed since that time. Remaining specific improvement works have been described
in greater detail and are listed in the Action Plan in Table 14-5.

Avalon Beach Plan of Management 26
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14.3.2 ACTION PLAN

ATTACHMENT 3
Ocean Beaches Plan of Management - Chapter 14 - Avalon

ITEM NO. 13.5 - 24 SEPTEMBER 2019

Table 14-5 below sets out desired actions fo commence and complete desired works at
Avalon Beach. It should be noted that the commencement and completion of works
identified in the master plan are dependent on Council resources and funding.

Details about key actions listed below are in Section 14.3.3.

Priority:
High
Medium
Low
Ongoing

1-2 years
3-4 years
5 vears +
as required

Table 14-5 | Avalon Beach Woaorks Action Plan

\Area \Actions Priority | Respons- Performance | Method of
ibility targets measurement
1 Refurbish the North Avalon |Medium [Transport Refurbishment Building report
North amenities building. and Assets |complete
Avalon |Undertake general Ongoing(Transport Building Asset
amenities maintenance of the and Assefs gtandards met inspections
building |jamenities building.
2 Undertake general Ongoing(Transport Efficient Inspections
Northern mprovements of the car and Assets |parking
carpark |park - line marking, road
and surface repair (reseal).
beach Install a picnic table on the High [Transport Picnic table  |Works program
access |grassed ferraces. and Assefs installed
Install stone steps at the Medium [Transport ’Sione steps Positive
lower northern beach and Assets  |installed feedback from
access. beach users
Incorporate a small viewing Low [Transport Viewing Works program
platform and seating. and Assets  |platform and
seating
installed
3 Plant shade trees i.e. Banksia| High [Transport Shade trees  [nspections
Des integrifolia (10-15n0). and Assets |planted and
Creagh thriving
Reserve |nstall new picnic furniture High [Transport Picnic area Observations
and supplementary reserve and Assets  [installed.
planting (shade trees). Incredse in
picnicking in
the reserve.
Consider installing a small Low [Transport Decision Works program
playground in the longer and Assets | made about
term. installing a
playground
4 Rejuvenate the existing Low [Transport Improved Observations
Car park |[carpark planting beds. and Assets |appearance
and function
of carpark
planting beds
Undertake general Low [Transport Efficient Inspections
improvements of the car and Assets  |parking
park — line marking /road
surface repair (reseal).
Avalon Beach Plan of Management 27
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\Area \Actions Priority | Respons- Performance | Method of
ibility targets measurement
5 Install lighting along paths High [Transport Increase in Feedback from
Pathway |(approx 5no) and Assets |actual and reserve users
network perceived
safety of path
Users
Re-grade and re-turf Medium [Transport Landscaping |Observations
adjacent to the Sydney and Assets |[complete Work program
Water pumping station, and
plant new frees.
Investigate extending the  |Medium [Transport Community  |[Community
Yellow Brick Road, and Assets  |support engagement
perhaps as part of the
creek-line corridor.
6 Prepare a works program for| High [Environment|Works programMorks program
\Avalon [the dune system and and complete implemented
Dunes surrounds. Sustainability

Reserve, re-fence the dune,
and stabilise the main

track leading to the
beach.

Sustainability

Install interpretive Medium Environment Signage Photographs
signage where needed and installed. over time
to discourage people Sustainability|Re duction in

from walking on the trampling of

plants. Integrate vegetation.

signage into existing

elements rather than

using dominate signs on

posts where possible.

Stabilise the sand dune Medium EnvironmentDune and Dune
adjoining Des Creagh and track stable monitoring

over time

vegetation adjacent to
Barrenjoey Montessori
School.

Sustainability|

Revegetate the dune Medium EnvironmentRevegetation |[Vegetation
edge in the vicinity of and complete. monitoring
the Central Reserve Sustainability|

(currently vegetation

in this area is over-

mature).

Restore and expand the Medium Environment|increase in Photographs,
extent of rear dune and dune aerial photos

vegetation

IMaintain the main access
tracks through the dunes,
but close the middle
access track through the
dunes.

Medium

Environment
and
Sustainability|

riddle access
track closed

Observation

Close two tracks and
retain one of the three

Medium

Environment
and

Two tracks at
the northern

Observation

tracks at the northern Sustainabilitylend of the
end of the beach. beach closed.
Establish a landscape Medium [Environment ncrease in Observation,
‘buffer’ of local coastal and native Dunecare
native plant species to Sustainabilityplanting. reports
north, west and southern
inferfaces.
Avalon Beach Plan of Management 28
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\Area \Actions Priority | Respons- Performance | Method of
ibility targets measurement
Edge treatment to Reduction in
reduce weed extent of
encroachment from weeds.
managed amenity
areds.
Build a viewing deck in Medium [Transport Viewing deck |[Works program.
an area of the dunes for and Assets |constructed  |Positive
SLSC members and feedback from
lifeguards to view the SLSC
beach; and provide
interpretative signage
for dunes.
Promote communication Ongoing [EnvironmentSatisfaction of Dune works
and a coordinated and all relevant program
approach between the Sustainabilitylparties with
Friends of Avalon Dunes, dune actions
confractors and Council.
Undertake maintenance of |OngoingEnvironment|Dune Dune works
dunes, including fencing, and mainfenance |program
weed freatment, and Sustainabilitylaccording to
supplementary planting of dune works
local coastal vegetation. program
Remove and freat Ongoing EnvironmentReduction in  [Photographs
weed species in and extent of
accordance with best Sustainabilitypweeds
practice.
Replace the fencing around |Ongoing Environment ntact fencing |[Observations
the perimeter of the dunes. and on perimeter
Sustainabilityjof dunes
7 Replace the steel High [fransport  [New Observations
Careel [footbridge. and Assets [footbridge in
Creek place
Construct a new boardwalk High [Transport MNew bridge  |Observations
/bridge over Careel Creek and Assets |and paths
and paths linking the eastern constructed
and western sections of
sports courts.
Restore / plant the Careel Medium [Environment ncrease in Observation,
Creek riparian corridor. and riparian vegetation
Sustainabilitylvegetation surveys
cover
Investigate ‘nafuralisation’ off Low [Environment|nvestigation [Report fo
the concrete channel. and complete and |[Council
Prepare feasibility study. Sustainabilityldecision made
Undertake general Ongoing(Transport Footbridges  |Asset condition
maintenance of footbridges. and Assets meetsafety |assessment
requirements
and are fit for
purpose
Undertake general Ongoing(Transport Gross pollutantnspections
maintenance, including and Assets [fraps cleared |after heavy
treatment of creek line gross as required rain
pollutant traps.
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\Area \Actions Priority | Respons- Performance | Method of
ibility targets measurement
Western [Construct two hard surface High [ransport  |Courts \Works program
Reserve |multi-purpose courts (30.5 x and Assets  |constructed
area 15.25 metres)
Install floodlighting of courfs | High [fransport  |Lighting meets [Lighting
to Australian Standards and Assets  |Australian measurements
Standards
Install picnic shelter (4x 4 High [fransport  [Shelter and Observations
metres) and seating area and Assets  seating
installed
Plant native trees on park High [Transport Planting Inspections
frontage to Barrenjoey Road. and Assets |[completed
and thriving
Provide concrete pedesfrian| High [Transport Footpath used [Observations
pathway between the bus and Assets by park users
shelter on Barrenjoey Road
and the new shared path.
Install protection fencing High [Transport Balls used Observations
between the courts and and Assets |within the
creek. court ared.
o damage to
vegetation
Install new seating and a Medium [Transport Seating and |Positive
drinking fountain at the off and Assets  |drinking feedback from
leash dog area. fountain dog owners
installed
Undertake additional Medium [Transport Landscaping |Observations
landscaping at the off leash and Assets |complete
dog area.
¢ Skate- |[Undertake refurbishment of |mMedium Transport Refurbishment |Positive
board the skate park with new and Assets |complete. feedback from
park seating, vegetation skate park
enhancement and fencing. users
10 Construct one hard surface High [Transport Court Works program
Central |half basketball court. and Assets |constructed
Reserve |nstall posts and line-mark High [Transport Courts usable |[Works program
one full sized and one half and Assefs
grass netball courts.
Install floodlighting to court High [Transport Lighting meets |Lighting
areas to Australian and Assets  |Australian measurements
Standards for training. Standards
Provide pedestrian lighting High [Transport Lighting Works program
between the courts and and Assets  installed
existing pathways.
Install protection fencing High [Transport Balls used Observations
between the courts and and Assefs  within the
creek. court ared.
o damage to
vegetation
Landscape along Careel High [Transport Creek Positive
Creek including weed and Assets |andscaping feedback from
removal; replanting with complete users

ATTACHMENT 3

native tree, groundcover
and grass species; and
protection fencing.
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\Area \Actions Priority | Respons- Performance | Method of
ibility targets measurement
Implement changes to the  |Medium [Transport Efficient Observations,
parking layout including and Assets  |parking. Parking surveys
one-way access road with Iaximum
turning circle at the northern dune
end, parallel parking, vegetation
definition of the access retained.
road, and undertake
landscaping (hard surface
treatment).
Install overhead lighting to | Medium [Transport Lighting Works program
iluminate the access drive and Assets  |installed
and footpaths along the
entire length of the road.
Plant shade trees along the |mMedium [Transport Trees planted |[Observations
shared path (approx 10- and Assets |and thriving
15n0).
11 General improvements — Low [Transport Improved Observation of
Car park regrade and turf and Assets |carrying use
reserve capacity
area Install new picnic tables Low [Transport Increased use |[Observations
(approx 3no). and Assets |of the area
Undertake new shade tree Low [Transport Increased Observations
planting (approx. 10no) and Assets [shade cover
12 Improve entry off Barrenjoey | High [Transport Reduction in |Observations,
Southern Road (i.e. widening/ splitter and Assets  [traffic/ reports
carpark |fsland’) pedestrian
conflict
Review traffic circulation Medium [Transport Efficient Traffic surveys
- two-way vehicular and Assets  vehicle
access driveway with circulation
turning circle at the and parking
northern section to
alleviate current fraffic
congestion.
Formalise parking bays Medium [Transport Efficient Observations
[mix of perpendicular and Assets  |vehicle
and parallel parking), parking
type dependent on
location.
Undertake general Medium [Transport Efficient Observations
improvements to the upper and Assets  |vehicle
carpark - line marking / road barking
surface repair (reseal)
Replace ‘Koppers log’ Medium Transport  [Efficient Observations
barrier fence — wheel stops / and Assets  vehicle
h'mb_er bollards where parking
required
Integrate existing lighting Medium [Transport Safety inthe |[Reports of
into the new design. and Assets |carpark safety
breaches
Re-paint feature bollards Medium [Community [Public art Positive
and feature feedback from
Belonging reserve users
Undertake landscaping Low [fransport  |mproved Observations
and Assefs |aesthetics and
amenity

Avalon Beach Plan of Management
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\Area \Actions Priority | Respons- Performance | Method of
ibility targets measurement
13 IManage the building in Ongoing(Transport No damage tolAsset
lAvalon |accordance with the Avalon and Assefs  |puilding or inspections
surf Life [SLSC Coastal Protection beach
Saving  |Works Management Plan
Club (Appendix 2).
Undertake general Ongoinglransport  [Building meets |Asset
maintenance of the surf club and Assets  |building inspections
building standards
14 Provide an access pathway High [Transport Reductionin  |[Observations
lAvalon [ink from Barrenjoey Road and Assets |pedestrian/
Beach |[busstop area)to open vehicle
Reserve pPace, the beachfront and conflict
the SLSC.
Upgrade existing park Medium [Transport Increased user |[Observations
furniture, seating, amphi- and Assefs  jnumbers
theatre, and provide picnic
shelter and park furniture.
Upgrade the playground Medium [Transport  [ncreased Equipment
ared. and Assets range of play |choice,
experiences.
Provide seating for carers Medium [Transport  [Increase in Positive
supervising children, and and Assets [satisfaction feedback from
shade. and comfort  |carers
15 Corner|mplement the reserve name|iiedium Transport Improved Positive
Barren- [sign and landscaping af the and Assets  |visual amenity [feedback from
joey corner of Barrenjoey Road and reserve users
Road and/@nd Avalon Parade. wayfinding
lAvalon  [New mass planting and Medium [Transport Improved Observations.
Parade [shade frees [native species) and Assets  |visual amenity. Positive
Increased feedback from
recreational [reserve users
use of this area
Install additional park Medium Transport Increased Observations
furniture and signage, and and Assets  recreational
landscape. use of this area
Undertake general Ongoinglransport  mproved Observations
improvements including and Assets  |visual amenity.
removing old/dead Increased
vegetation (i.e. cypress recreational
frees. use of this area
16 Establish dune protection to |iedium [Transport  [Protection of  [lMonitoring of
south supplement existing rock and Assets  fthe dune dune
lAvalon [poulders, including ‘cut-
Beach throughs’ and stair access at
the shower.
Relocate bins from under IMedium [Transport Increase in Observations
existing frees and replace and Assets  informal
with a seat. recreation use
Install an additional picnic | Medium [Transport  |ncrease in Observations
table and concrete pad. and Assets  [informal
recreation use
17 Install a new outdoor Low [Transport Increase in Positive
Avalon  [shower. and Assefs  shower feedback from
Rock Pool facilities rock pool users
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\Area \Actions Priority | Respons- Performance | Method of
ibility targets measurement
Undertake general Ongoing(Transport Improved Accident
maintenance including and Assets  [safety, reports
platform edge re-surfacing. reduction on
slips and falls
18 Undertake cliff face High [Transport Reducedrisk |Geotechnical
Headlandfstabilisation works i.e. under- and Assets |ofrock falls  reports
pinning of rock outcrops (in
accordance with geotech-
nical recommendations).
Install low hardwood barrier Low [Transport Improved Accident
fencing along the cliff edge. and Assets [safety of reports
reserve users
IMonitor cliff line instabilities  |Ongoing(lransport  Reduced risk  [Geotechnical
and risk. and Assets |of rock falls  feports
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14.3.3 KEY PROJECTS
Area é - Avalon Dunes

The dunes are maintained by Council through bush regeneration contractors. Between 1989
and the present day, a group of volunteers, now called the Friends of Avalon Dunes Dunecare
group, undertock the restoration of the dunes. The Friends have recently recommenced work.
Their aim is to stabilise, weed and regenerate [/ revegetate with local dune plant species to
increase biodiversity and ecosystem resilience.

Considering the history of the site, the technical skils of the Friends and the good work that has
been achieved to date, the most important management strategy is to promote good
communication and a well coordinated approach between the Friends, contractors and
Council, particularly in relation to the weeds - where, what, why and how the various teams
work throughout the dunes.

Apart from weeds, the other most concerning issue is damage by youth who build bases /
camps and drag sofas into the dunes. This is a cultural problem that could be addressed in
several ways, such as through the promotion of organised sport and recreational activities,
youth education through interpretative signage and school visits, and young people being
encouraged to form a volunteer working group for dune restoration work. A designated youth
area af the edge of the dunes could also be investigated in the longer term. This could provide
Council with a negotiating tool in order to contain and monitor activities (This option is not
supported by the Friends).

Areas 7, 8 and 10 - Careel Creek, Western Reserve Area and Central Reserve

Council has identified a gap in fit-for purpose netball training courts in the northern peninsula.
The MNorthern Beaches Sportsfield Strategy recommended filling this service gap with the
development of hardcourts and sportsfield lighting to Australian Standards in Avalon.

Consultation with stakeholders, including Pittwater Peninsula and Newport Breakers netball
clubs, identified the preferred location for the courts as the grassed area between Barrenjoey
Road and the dunesin Avalon Beach Reserve, bordered by the fenced off leash dog area to
the north.

Refer to the concept plan in Figure 14-4. Two multi-purpose full-sized hard courts, and one half
basketball court, with one full-sized grass court and one half-sized grass court, are proposed to
be constructed. A bridge will be constructed across Careel Creek to link the two sets of courts.
The hard courts will be green in colour to better blend into the surrounding environment. The
courts would be lit to Australian Standard for match practice and amateur competition.

Council was successful in obtaining $562,000 in grants from the NSW Government to fund the
courts. A condition of the grant is that the project is completed by 31 December 2019.

If there is any future proposal to change the facilities as detailed in the concept plan at Figure

14-6 Council will need to undertake community engagement with the wider Avalon community
before implementing these works.

Avalon Beach Plan of Management H
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Table 14-6 | Avalon Beach Netball Courts Concept Plan
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Area 10 - Central Reserve

Overflow parking is currently available towards the north of the new formalised access road.
Overflow parking is necessary during peak periods, particularly during Nipper events,
carnivals and surf competitions. Stage 2 proposes to formalise this area using road base to
provide a low-key functional surface. The access road is single lane with parallel parking for
minimal impact on the adjoining sand dunes. (Refer to Figure 14-7).

Table 14-7 | Overflow Parking — proposed works Stage 2

_‘—_-_\-—_‘t
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Area 12 - Southern Carpark

Avalon Beach is a popular destination during the summer months. At these times, vehicle
access and parking is congested. The 2007 plan of management proposed alleviating
congestion by formalising the access drive and parking. Stage 1 works have recently been
carried out (Refer to Figure 14-8). This is in accordance with the initial concept sketch.

Figure 14-8 | Southern Car Park — Recent works to formalise access drive and parking

’ recuired
4.5 fromm rvew post and wire fents
- 3.0m asthack fram adge of riadwy

INCHITAY T IM FAR)! CIANATCS WIAMR T'86¢ TVBTang
« FEMOYE NG WISOISE FTIIS WHNK Zoee

10 mateh asting ¥
(setaack rein. 1 Sm Por edge of eadway|
FIOVe SXiHNg pewel PO /

B —— —— -
Avalon Beach Plan of Management 37

153



AN\ northern ATTACHMENT 3

‘&'ﬁ beaches Ocean Beaches Plan of Management - Chapter 14 - Avalon
‘J U ITEM NO. 13.5 - 24 SEPTEMBER 2019

Areas 14 and 15 - Avalon Beach Reserve and Corner Barrenjoey Road and Avalon Parade

Avalon Beach Reserve will be landscaped as sensitively as possible to enable the natural
landscape to dominate. Principles are:

« the proposed recreational facilities — playground and picnic area, will be contained within
the small section of the reserve as shown in the Masterplan (Refer to Figure 14-9);
the majority of the Reserve will be green, openspace;
e vegetation will be locally native species where possible;
plantings will consider coastal views and security (open enough to prevent people
hiding behind bushes; and
¢ asign with the reserve name will be considered. (Refer to Figure 14-10).
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Appendix 1. Alcohol Free Zones in Avalon Beach Reserve and Surrounds
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WY o ITEM NO. 13.1 - 28 MAY 2019
ITEM 13.1 ACCESS TO QUEENSCLIFF HEADLAND
REPORTING MANAGER EXECUTIVE MANAGER CAPITAL PROJECTS
TRIM FILE REF 2019/173939
ATTACHMENTS NIL

SUMMARY

PURPOSE

To provide Council with a report on the potential for improvements to access to Queenscliff
Headland.

EXECUTIVE SUMMARY

Council resolved on 18 December 2018 (Resolution 401/18) that staff prepare a report for Council
assessing current accessibility to Queenscliff Headland and options to improve accessibility for
parents with prams, wheel chairs and bike riders.

The provision of greater accessibility north of Queenscliff Bridge and the provision of ramps has
been raised by residents in the past with both the Northern Beaches Council and the former
Warringah Council.

The existing pathway network linking Queenscliff Beach and Upper Greycliffe Street has been
assessed and three options identified that could improve accessibility. Taking into account
estimated construction costs, topography constraints, visual and environmental impacts, the option
of a new footpath on the north side of Greycliffe Street, linking into an existing footpath on Upper
Greycliffe Street has been identified as the most viable option. Due to site constraints there is
insufficient space for a shared user path at this location.

A number of funding options to improve accessibility to Queenscliff Headland have been explored
including grants, reallocation of Coast Walk funds and developer contributions. Further
investigations and design work is required to confirm construction cost estimates for the
recommended option. Mr Paul Oates has applied for a grant under the ‘My Community Project’
with Northern Beaches Council as project sponsor, seeking funds to progress with design and
investigation works for the recommended design option. The outcome of this grant application is
expected to be known around September 2019.
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RECOMMENDATION OF DIRECTOR TRANSPORT AND ASSETS
That:

A.  Council note the condition assessment undertaken by staff of the stairs at the northern end
of Queenscliff (Stuart Sommerville) Bridge.

B.  The minor renewal of the stairs at the Northern end of Queenscliff (Stuart Sommerville)
Bridge, including the installation of a new handrail and repair of damaged treads, be
prioritised and added to the Footpath Renewal program.

C. Council endorse Option 1 — footpath on north side of Greycliffe Street, as the preferred
concept option to improve accessibility to Queenscliff Headland for the design and
investigation works to be undertaken in 2020/21

D.  Council recognise that the option of an inclinator next to the stairs at the northern end of
Queenscliff (Stuart Sommerville) Bridge is not a viable option due to high ongoing
maintenance costs, risk of anti-social behaviour and potential for breakdown of equipment.
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REPORT
BACKGROUND

Council resolved on 18 December 2018 (Resolution 401/18) that:
A Council staff prepares a report on:

a. The present condition of and adequacy of community accessibility of the public
stairs at the northern end of the Queenscliff (Stuart Somerville) Bridge, part of the
Northern Beaches Coastal Walk. This should include the safety and practicality of
altemnative equitable access routes to these stairs.

b. What action would be appropriate to bring the stairs to acceptable accessibility
NSW standards and other legislative requirements of the Northern Beaches
Council.

c. What design options could be available, in consultation with Mr. Paul Oates and
the Queenscliff community, to improve accessibility for wheelchairs, parents with
prams, bike riders with difficulty carrying a bike up steep and long stairs, and/or
other people with accessibility issues.

d. What funding options would be available to improve the accessibility of these
stairs, including NSW and Federal Government grants, existing Section 94
contributions funds and /or improved prioritisation of the Northern Beaches
coastal walk capital expenditure.

e. What criteria was used to assess priority capital expenditure on the Northem
Beaches Coastal Walk and what ranking if any did equitable access receive. If
any priority ranking exists, did the priority ranking system including the following
chiteria: frequency of use (pedestrian count), availability of alternative safe and
convenient equitable access, prioritise Manly to Palm Beach (South to North),
lack of impediments (land ownership, heritage, topography, services).

f. The Council investigates the cost of building an accessible inclinator next to the
Queenscliff stairs and researches possible grant funds available for its
construction.

B.  The reportis brought back to Council within 4 months.

The provision of greater accessibility north of Queenscliff Bridge and the provision of ramps has
been raised by residents of in the past both with the Northern Beaches Council and the former
Warringah Council.

Due to the steepness of the terrain, in order to construct paths or ramps at these locations to
satisfy accessibility standards, multiple switchbacks (hairpin turns) and substantial retaining walls
to support the elevated pathway would be required. As alternate accessible paths of travel are
available and significant cost estimates to construct accessible ramps, provision of new accessible
routes was previously considered a low priority.

A petition was received by Council on 26 October 2018 via Change.org to improve access for
prams, wheelchairs and those with accessibility issues at the Queenscliff stairs.

Assessment of existing stairs and compliance with current standards

The existing stairs adjacent to number 19 Greycliffe Street link the upper and lower portion of
Greycliffe Street. The streets are connected by 52 stairs broken up by three landings.
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The stairs are largely in a sound condition and would have been compliant with relevant standards
at the time they were constructed. However, when assessed against the current Australian
Standard for Design for access and mobility (AS1428) there are a number of deficiencies. These
deficiencies include, only one handrail, non-compliant handrail, non-compliant landings, non-
compliant riser heights and tread depths. There is also no kerb access ramp to access the path at
Greycliff Street. A rail was installed in recent years on the west side of these stairs to allow cyclists
to walk up the stairs whilst pushing their bicycle along the rail. An image of this existing stair
access is shown in Figure 1 below.

Alternate routes from the stairs are available for pedestrians, wheelchairs and bikes. The primary
route for alternate access to avoid the stairs is west along the existing footpath on Queenscliff
Road, across the road at the intersection of Greycliffe Street and then along the southern side of
Greycliffe Street.

The alternate route is an additional 560 metres and presents a number of challenges to
pedestrians, and other community members with accessibility issues. These include no formal
crossing point, inadequate sight distances around corners and steep sections of path.

Figure 1 - Existing stair access linking Greycliffe Street to Upper Greycliffe Street
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Renewal of Existing Stair access North of Queenscliff Bridge

To bring the stairs into full compliance with current accessibility standards AS1428 Council the
required adjustments to the existing stairs would ultimately result in the full reconstruction of the
stairs.

As the stairs are considered generally fit for purpose, it is recommended that the Transport and
Civil Infrastructure Assets team prioritise the minor renewal of the stairs and by placing them on a
future renewal program. At a minimum, the renewal scope would include the installation of new
compliant handrail and repair of any damaged stair treads.

Options to improve accessibility to Queenscliff Headland

This report focuses on accessibility between Lower and Upper Greycliffe Street, shown as Section
1 in Figure 2 below. Feedback from the community via Mr Paul Oates is that this is the priority
section which would improve accessibility to Queenscliff Headland. However, it should also be
noted that there are two other locations between Queenscliff Beach and Freshwater Beach that are
currently linked by stairs, shown as Section 2 and Section 3 in Figure 2.

\if

Freshwater
s Beach

v)j

Manly = I
Lagoon L

Figure 2: Queenscliff Headland
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A site survey was conducted to determine the level differences, and three viable options were
identified as outlined in the table below.

Item Description Cost Estimate

Section 1 -Greycliffe Street

Option 1 - Path on northern New footpath on North side of $650,000
side Greycliffe Street, approximately
145m in length
Option 2 - Accessible Ramp 1:14 DDA accessible ramp, $1,400,000
114m in length with 2
switchbacks
Option 3 - Inclinator Residential grade inclinator with | $670,000 plus ongoing
new emergency stair access operating costs of
adjacent to No. 19 Greycliffe $20,000 pa.
Street

Figure 3: Option 1 - Potential new footpath on northern side of Greycliffe Street

Option 1 is recommended as the preferred solution based upon estimated construction cost, visual
and environmental impacts. This new footpath would link with an existing path on Upper Greycliffe
Street with a crossing point at a distance from the corner to meet sight distance requirements
under the relevant standards. This footpath would closely follow the existing road gradient and 1 in
14 compliance with AS1428 Design and Access for Mobility may not be fully achievable. This
option would significantly improve access for parents with prams.

However, detailed site investigations including geotechnical and environmental investigations are
required in order to confirm estimated construction cost. Current cost estimates includes a nominal
allowances to relocate in ground and above ground services that may conflict with the design,
however this cannot be accurately determined until further investigations are undertaken.

Funding Options

In order to progress with the recommended option to improve access to Queenscliff Headland a
funding source would need to be identified. Potential funding sources for these initiatives could
include grants and/or developer contributions.
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State/Federal Grants

There are various grant programs administered by state or federal authorities. There are no
specific programs identified that those focus directly on improving access in the road reserve for
those with accessibility issues. There are however grant programs specifically focused on local
infrastructure under which the project may be eligible.

Community Building Partnerships Program

The NSW Government is investing in infrastructure projects through the Community Building
Partnerships Program that deliver positive social, environmental and recreational outcomes, while
promoting community participation, inclusion and cohesion. Local councils are eligible to apply for
grants between $2500 and $330,000. The average grant awarded is around $20,000.

One of the criteria stipulates that “the project develops a vibrant, sustainable and inclusive
community through the enhancement or construction of community infrastructure”.

My Community Project

This grant program administered by the NSW State Government provides funding to projects
identified by the community. My Community Project will enable individuals to put forward ideas for
projects in their area, and a public vote will show which projects have the most community support
to receive funding. Successful projects will receive funding between $20,000 and $200,000.

People can hominate projects together with the support of a local organisation as the project
sponsor. Some examples of projects that could be funded include playgrounds, paths or ramps to
improve access, community transport services, public gardens, upgrades to local sporting or
community facilities, public art, cultural festivals, programs for youth and health initiatives.

The 2019 program is currently open for the proposal of projects by the community and closed on
15 May 2019.

Developer Contributions

Accessibility improvements to Queenscliff Headland may be able to be funded from developer
contributions in the future. Paths across the Northern Beaches are funded from the New Footpath
Program which identifies and prioritises funding for new paths.

The WALK - Northern Beaches Walking Plan (Walking Plan) will inform and set footpath priorities
across the Northern Beaches. The Walking Plan will provide a consistent framework to assess the
priority of all footpath requests and guide the funding of the highest priority works.

Northern Beaches Coast Walk Prioritisation and Ranking criteria

The Coast Walk project is being completed under the Connected Communities program of works,
funded from the Stronger Communities Fund. Council's vision is to provide an iconic world class
fully continuous coastal walkway linking Palm Beach to Manly together through a series of paths
linking north and south.

As funding was limited, Council's key criteria for prioritising sections of the coastal walkway was
through the identification of the missing links to provide 36 km of continuous all-weather coastal
walkways from Palm Beach to Manly. Due to the nature of the topography within the Coast Walk, it
was not possible to provide a continuously accessible pathway for the full length of the works
without major cost and environmental implications.

Existing access is provided between Queenscliff Road and Undercliff Road therefore, no funding
was allocated to these works under the Coast Walk project.
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Other sections of existing path exist along the length of the Coast Walk, where due to the location
and terrain, stairs are the only option. This includes the stairs at the northern end of Freshwater
Beach, Mona Vale Headland to Hillcrest Avenue, sections down south Bilgola headland and back
up to north Bilgola headland and the stairs linking Whale Beach Road with Palm Beach. These
sections have also not received funding as paths already exist and the Coast Walk project did not
seek to provide an accessible path from Manly to Palm Beach.

Provision of an inclinator to link upper and lower Greycliffe Street

As previously outlined the option of an inclinator has been assessed. A high level budget estimate
has been developed. At Location 1, Greycliffe Street the estimated initial construction cost for an
inclinator is $670,000 plus ongoing maintenance costs estimated at $20,000 per annum. However,
an inclinator is not recommended due to ongoing maintenance costs and the risk of anti-social
behavior, vandalism and potential for breakdown of equipment.

This estimate is also based on a residential grade inclinator which is unlikely to withstand constant
use in a public and coastal environment. Budget estimates for a commercial grade inclinator could
not be sourced at the time of writing this report but are likely to be significantly more expensive.

An alternative to an inclinator is a lift, which is becoming more commonly used in the public domain
to address accessibility. For example, a lift with pedestrian overpass has been installed by the
RMS in recent years at Warringah Road near Starkey Street in Forestville. However, it should be
noted that at Greycliffe Street, Queenscliff a lift would address accessibility at only one of three
locations across Queenscliff headland that currently has stair access. A lift at this location would
also present visual impacts on the environment that would need to be assessed.

CONSULTATION

As part of this initial report the ideas submitted by the Better Access for Queenscliff group and
previous correspondence from Mr Paul Oates has been considered.

An on-site meeting was held with Mr Paul Oates on Monday 8 April 2019 and the three options
outlined in this report for improving accessibility between lower and Upper Greycliffe Street were
discussed.

Any proposed access improvements to Queenscliff Headland would require significant community
consultation due to the localised impacts the construction ramps would produce. The most
significant impact would be visual and service relocations.

LINK TO COUNCIL STRATEGY

This report relates to the Community Strategic Plan Outcome of Transport, Infrastructure and
Connectivity Goal 16 - Our integrated transport networks meet the needs of our community.

FINANCIAL CONSIDERATIONS

All of the passible options identified in this report would require significant investment by Council in
order to construct. At this time no funding has been allocated to this project in future capital works
program but could be considered by Council in the future.

A grant application under the My Community Program has been lodged by Mr Paul Oates, with
Northern Beaches Council as the Project Sponsor seeking funds to progress with further design
and investigations for improved access to Queenscliff Headland. The outcome of this grant
application is not expected to be known until September 2019.

If this grant application is unsuccessful, it is recommended that a budget bid be prepared for the
FY 20/21 Capital works program to progress with design, investigation and further community

8

165



northern ATTACHMENT 1
beaches Council Meeting Report 28 May 2019 - Item Number 13.1 - Access to Queenscliff
council Headland

ITEM NO. 15.1 - 24 SEPTEMBER 2019

northern REPORT TO ORDINARY COUNCIL MEETING
kﬁ‘g beoches

TN I',‘/ ITEM NO. 13.1 - 28 MAY 2019

consultation only. This would allow for cost estimates for construction to be refined and presented
to Council for future consideration.

SOCIAL CONSIDERATIONS

The provision of a new footpath to link the lower and upper sections of Greycliffe Street for prams,
and those with accessibility issues would result in localised improvements and provide greater
access to Queenscliff headland.

Existing routes exist for those with access issues and whilst these do increase the distance of
travel are already available in the area.

Inclinators are likely to present a target for graffiti, vandalism and other anti-social behaviour and
will result in significant ongoing investment to maintain and operate in a safe and clean manner.

ENVIRONMENTAL CONSIDERATIONS

Any potential improvements as identified in the above report would result in significant structures
being built close to existing residences and its impacts would require consultation with adjoining
residents and the wider community.

There also potential impacts to existing vegetation that would need to be assessed and considered
during consultation.

Any potential improvements would also result in temporary construction impacts to traffic,
pedestrian access, noise and dust.

GOVERNANCE AND RISK CONSIDERATIONS

The provision of accessible ramps or inclinators in Queenscliff would likely result in further
requests for similar treatments across the Northern Beaches where terrain dictates that accessible
paths of travel are unavailable. This would result in significant costs to replicate the treatments in
similar locations.
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