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Warringah Council

NOTICE OF DETERMINATION

| Application Number: DA2009/0537 |

APPLICATION DETAILS

Applicant Name and Address: Wurley Group - Id Projects Pty Ltd
PO Box 535
Willoughby NSW 2068

Land to be developed (Address): Lot 26 DP 10569
6 Ozone Parade Dee Why

Proposed Development: Alterations & additions to a dwelling house comprising
first floor & ground floor additions.

DETERMINATION - APPROVED

| Made on (Date): 22 December 2009 |

| Consent to operate from (Date): 22 December 2009 |

| Consent to lapse on (Date): 22 December 2012 |

Details of Conditions

The conditions, which have been applied to the consent, aim to ensure that the
Environmental Impacts of Development are minimised and the Health and Safety of the
community is maintained in accordance with the relevant standards and the Building Code of
Australia.

NOTE:

If the works are to be certified by a Private Certifying Authority, then it is the certifier’s
responsibility to ensure all outstanding fees and bonds have been paid to Council prior to the
issue of the Construction Certificate or as otherwise specified by Consent conditions.

Pursuant to Section 95(2) of the Environmental Planning and Assessment Act 1979, Council
has varied the provisions of Section 95(1) and advise that the consent will lapse 3 years from
the date upon which the consent operates.

Section 95A of the Environmental Planning and Assessment Act 1979, allows for an
extension of 1 year to the period in which the consent will lapse, except for complying
development. Such an application must be made in accordance with Clause 114 of the
Environmental Planning and Assessment Regulation 2000.
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GENERAL CONDITIONS

CONDITIONS THAT IDENTIFY APPROVED PLANS

1. Approved Plans and Supporting Documentation

The development must be carried out in compliance (except as amended by any other
conditions of consent) with the following:

Architectural Plans - Endorsed with Council’s stamp
Drawing No. Dated Prepared By
DA100 Site plan 22.4.2009 | i.d. Projects
DA200 Ground floor Part 1 22.4.2009 | i.d. Projects
DA201 Ground floor Part 2 22.4.2009 | i.d. Projects
DA202 First floor Part 1 22.4.2009 | i.d. Projects
DA203 First floor Part 2 22.4.2009 | id. Projects
DA204 Roof plans Part 1 22.4.2009 | i.d. Projects
DA205 Roof plan Part 2 22.4.2009 | i.d. Projects
DA210 Section A 22.4.2009 | i.d. Projects
DA211 Section B & C 22.4.2009 | i.d. Projects
DA220 East Elevation 22.4.2009 | i.d. Projects
DA221 North Elevation 22.4.2009 | id. Projects
DA222 West Elevation 22.4.2009 | i.d. Projects
DA223 South Elevation 22.4.2009 | i.d. Projects

Reason: To ensure the work is carried out in accordance with the determination of
Council and approved plans.

2. Prescribed Conditions

(a) All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).

(b) BASIX affected development must comply with the schedule of BASIX
commitments specified within the submitted BASIX Certificate
252170S(demonstrated compliance upon plans/specifications is required prior to
the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,

subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal
Certifying Authority for the work, and

(i) showing the name of the principal contractor (if any) for any building work
and a telephone number on which that person may be contacted outside
working hours, and

(iii) stating that unauthorised entry to the work site is prohibited.
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Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has
been completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must
not be carried out unless the Principal Certifying Authority for the development to
which the work relates (not being the Council) has given the Council written
notice of the following information:

() inthe case of work for which a principal contractor is required to be
appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of
that Act,
(i)  in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under
that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must
not be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
updated information.

(e) Development that involves an excavation that extends below the level of the base
of the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person’s own expense:

(i) protect and support the adjoining premises from possible damage from the
excavation, and

(i) where necessary, underpin the adjoining premises to prevent any such
damage.

(i) must, at least 7 days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of
intention to do so to the owner of the adjoining allotment of land and furnish
particulars of the excavation to the owner of the building being erected or
demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the
cost of work carried out for the purposes of this clause, whether carried out
on the allotment of land being excavated or on the adjoining allotment of
land.

In this clause, allotment of land includes a public road and any other public place.
Reason: Legislative Requirement.

3. General Requirements

(@) Unless authorised by Council:

Building construction and delivery of material hours are restricted to:
7.00 am to 5.00 pm inclusive Monday to Friday
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8.00 am to 1.00 pm inclusive on Saturday,
No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:
8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders and the like, regardless of
whether the activities disturb or alter the natural state of the existing ground
stratum or are breaking up/removing materials from the site).

At all times after the submission the Notice of Commencement to Council, a copy
of the Development Consent and Construction Certificate is to remain onsite at all
times until the issue of a final Occupation Certificate. The consent shall be
available for perusal of any Authorised Officer.

Where demolition works have been completed and new construction works have
not commenced within 4 weeks of the completion of the demolition works that
area affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.

Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate
of 1 per 20 persons.

Prior to the release of the Construction Certificate payment of the Long Service
Levy is required. This payment can be made at Council or to the Long Services
Payments Corporation. Payment is not required where the value of the works is
less than $25,000. The Long Service Levy is calculated on 0.35% of the building
and construction work. The levy rate and level in which it applies is subject to
legislative change. The applicable fee at the time of payment of the Long Service
Levy will apply.

Smoke alarms are to be installed throughout all new and existing portions of any
Class 1a building in accordance with the Building Code of Australia prior to the
occupation of the new works.

The applicant shall bear the cost of all works associated with the development
that occurs on Council’s property.

No building, demolition, excavation or material of any nature shall be placed on
Council’s footpaths, roadways, parks or grass verges without Council Approval.

All sound producing plant, equipment, machinery or fittings will not exceed more
than 5dB(A) above the background level when measured from any property
boundary and will comply with the Environment Protection Authority’s NSW
Industrial Noise Policy. This includes domestic air conditioning units and pool
pump equipment.

No trees or native shrubs or understorey vegetation on public property (footpaths,
roads, reserves, etc.) shall be removed or damaged during construction unless
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specifically approved in this consent including for the erection of any fences,
hoardings or other temporary works.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION

CERTIFICATE

4. Garage Studio

The studio room above the garage fronting Monash Parade is to be deleted from the
plans. The northern wall extension may be retained as a ground level storeroom only if
required. Any replacement of the roof must be at single storey level (up to a 3.5 metre
apex above ground level, with a skillion roof) and shall match the new roofing materials
for the house.

Details are to be provided on the Construction Certificate plans to the satisfaction of the
Certifying Authority.

Reason: Requirement to maintain streetscape continuity and minimise building size and
bulk within the setback to Monash Avenue.

5. Rear Balcony and Roof Awning

The roof form and privacy screen on the first floor level associated with the deck off the
rumpus room is to be reduced in extent in order to maintain view sharing from 8 Ozone
Parade with the following changes:

(i) The solid parapet above RL57.125 and west of the rumpus room is to be
deleted.

(i) The northern side screen (wall) to the balcony must be reduced in its western
extent by a minimum of 50% and a lightweight “slatted screen” used to minimize
visual intrusion which may be installed to replace the section of wall removed.
This fixed angle vertical “slatted screen” is to be designed to allow vision
through it from the adjacent corner window of 8 Ozone Parade to enable cross
views to the south (City skyline) from the primary bedroom corner window of 8
Ozone Parade.

(iii) The roofed area over the balcony shall be lightweight materials and must be
reduced in width and thickness to minimise view impact. A retractable awning
may be installed over the balcony area to achieve BASIX compliance.

Details are to be provided on the Construction Certificate plans to the satisfaction of the
Certifying Authority.

Reason: Requirement to maintain view sharing and minimise view loss in accordance
with the Warringah LEP 2000

6. Front Setback to First Floor Level
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The first floor level (relating to Bedroom No. 2 and the balcony screen walls off Bedroom
No.1) shall be setback 8.0 metres from front boundary to Ozone Parade with the
following changes:

(i) The floor plate spanning bedrooms 2-5 is to be compressed and reconfigured
in order to achieve an 8.0 metre setback (to the wall) and maintain coastal
view sharing from the upper storey of 4 Ozone Parade. The reconfiguration of
Bedroom 2 may include a “Juliet balcony” (0.5 metre wide or less) facing
Ozone Parade.

(ii) The wall element on the south side of the balcony off “Bedroom No. 1”7 is to
maintain an 8.0 metre setback. All balustrades are to be of open style or clear
glass materials with no privacy screens that may impede views from adjacent
land.

(iii) The rear setback to the first floor level to Monash Street is to be maintained as
shown on the plans

Details are to be provided on the Construction Certificate plans to the satisfaction of the
Certifying Authority.

Reason: Requirement to maintain view sharing and minimise view loss in accordance
with the Warringah LEP 2000

7. Section 94A Contributions

The Section 94A Contributions are required to be paid for this development. This amount
has been calculated using the Warringah Section 94A Development Contributions Plan.
The amount will be adjusted at the time of payment according to the quarterly CPI
(Sydney - All Groups Index).

The basis for the contributions is as follows:

Warringah Section 94A Development Contributions Plan

Contribution based on total development

cost of $ 350,000.00

Contribution - all parts Warringah Levy Rate Contribution Council
Payable Code

Total S94A Levy 0.95% $3,325 Rams

S94A Planning and Administration 0.05% $175 Rams

Total 1.0% $3,500

Details demonstrating payment are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To retain a level of service for the existing population and to provide the same
level of service for the population resulting from new development.

8. Compliance with Standards

Page 6 of 10



Warringah Council

The development (where applicable) is to be carried out in accordance with all relevant
Australian Standards.

(Note: At the time of determination the following (but not limited to) Australian Standards
applied:

(a) AS/NZS 2890.1:2004 Parking facilities - Off-street car parking.

(b) AS2601.2001 - Demolition of Structures

(c) AS4361.2 - Guide to lead paint management - Residential and commercial
buildings

(d) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting

(Note: that the above list is not exhaustive and it is the responsibility of the applicant and the Certifying
Authority to ensure compliance with this condition and that the relevant Australian Standards are adhered
to.)

Details demonstrating compliance with the relevant Australian Standard are to be
submitted to the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate
standards.

9. External Colours

10.

11.

Zincalume colour roofing is not approved as a roofing colour. A new roofing colour of
dark to mid range tone in natural colours is to be selected to reduce reflectivity to
surrounding properties.

Details are to be provided on the Construction Certificate plans to the satisfaction of the
Certifying Authority.

Reason: Requirement to protect amenity of adjacent properties in accordance with
Warringah LEP 2000.

External Louvres

The fixed external louvres within the side setback areas along the northern and
southern walls of the building are to be reduced in width to comply with a 675mm side
setback, subject to BASIX requirements.

Details are to be provided on the Construction Certificate plans to the satisfaction of the
Certifying Authority.

Reason: Requirement to comply with minimum side setbacks in accordance with the
Warringah LEP 2000

Bonds

Security Bond

(a) A bond (determined from cost of works) of $1000 and an inspection fee paid of
$210.00 as security to ensure the rectification of any damage that may occur to
the Council infrastructure contained within the road reserve adjoining the site as a
result of construction or the transportation of materials and equipment to and from
the development site.
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All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, details demonstrating payment are to be submitted to
the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure adequate protection of Council infrastructure.

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

12. Public Liability Insurance - Works on Public Land

Any person or contractor undertaking works on public land must take out Public Risk
Insurance with a minimum cover of $10 million in relation to the occupation of, and
approved works within Council’s road reserve or public land, as approved in this
consent. The Policy is to note, and provide protection for Warringah Council, as an
interested party and a copy of the Policy must be submitted to Council prior to
commencement of the works. The Policy must be valid for the entire period that the
works are being undertaken on public land.

Reason: To ensure the community is protected from the cost of any claim for damages
arising from works on public land.

13. Sewer / Water Quickcheck

The approved plans must be submitted to a Sydney Water Quick Check agent or
Customer Centre prior to works commencing to determine whether the development
will affect any Sydney Water asset’s sewer and water mains, stormwater drains and/or
easement, and if further requirements need to be met. Plans will be appropriately
stamped.

Please refer to the website www.sydneywater.com.au for:

- Quick Check agents details - see Building Developing and Plumbing then Quick
Check; and

- Guidelines for Building Over/Adjacent to Sydney Water Assets - see Building
Developing and Plumbing then Building and Renovating.

- Or telephone 13 20 92.

Reason: To ensure compliance with the statutory requirements of Sydney Water.

CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING

WORK

14. Installation and Maintenance of Sediment Control

Measures used for erosion and sediment control on building sites are to be adequately
maintained at all times and must be installed in accordance with Warringah Council
Specifications for Erosion and Sediment Control. All measures shall remain in proper
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operation until all development activities have been completed and the site fully
stabilised.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority.

Reason: To protect the environment from the effects of sedimentation and erosion
from development sites.

Protection of Trees During Works

All trees that are to be specifically nominated to be retained by notation or condition as
a requirement of development consent shall be maintained and protected during
demolition, excavation and construction on the site. Details of required protection
methods shall be provided to the Certifying Authority by an appropriately qualified
person prior to commencement of any works on the site.

Reason: To ensure compliance with the requirement to retain significant planting on
the site.

No Removal of Trees on Public Property

No trees or native shrubs or understorey on public property (footpaths, roads, reserves,
etc.), unless specifically approved in this consent, shall be removed or damaged during
construction including for the erection of any fences, hoardings or other temporary
works.

Reason: Protection of existing environmental infrastructure and community assets.

Maintenance of Road Reserve

The public footways and roadways adjacent to the site shall be maintained in a safe
condition at all times during the course of the work.

Reason: Public Safety.

Requirement to Notify about New Contamination Evidence

Any new information revealed during demolition works that has the potential to alter
previous conclusions about site contamination or hazardous materials shall be
immediately notified to the Council and the Principal Certifying Authority.

Reason: To protect human health and the environment.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO ISSUE OF OCCUPATION

19.

CERTIFICATE

Stormwater Disposal

The stormwater drainage works shall be certified as compliant with all relevant
Australian Standards and Codes by a suitably qualified person.
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Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

(Note: The following Standards and Codes applied at the time of determination:

a) Australian/New Zealand Standard AS/NZS 3500.3:2003 - Plumbing and drainage
- Stormwater drainage

b) Australian/New Zealand Standard AS/NZS 3500.3:2003/Amdt 1:2006 - Plumbing
and drainage - Stormwater drainage

c) National Plumbing and Drainage Code.

Reason: To ensure appropriate provision for the disposal of stormwater arising from
the development.

Right to Review by the Council

You may request Council review the determination of the application under Section 82A of
the Environmental Planning & Assessment Act 1979 if it is NOT integrated or designated
development. Any request to review the application must be made and determined within 12
months from the date of determination.

NOTE: A fee will apply for any request to review the determination.

Right of Appeal

If you are dissatisfied with this decision Section 97 of the Environmental Planning &
Assessment Act 1979 may give you the right to appeal to the Land and Environment Court
within 12 months after the date on which you receive this notice.

Signed on behalf of the consent authority
Signature

Name Alex Keller

Date:
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