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Introduction 

This Consultant Advice Note (CAN) is provided in reference to DA2016/0755 and the relevant modification MOD2017/0210 

for works at Lot 3 DP 807013, 2 Minna Close, Belrose NSW 2085. 

As part of the project, a new s4.55 is being submitted, which this letter accompanies. It is understood that the original DA 

was submitted as a single application encompassing three distinct areas of work: 

> Stage 1 – Infill between South Wing & Existing Warehouse 

> Stage 2 – New Warehouse 

> Stage 3 – Changes to Main Entry 

The new S4.55 also proposes adding a fourth package of works: 

> Stage 4 – Change of use of the basement Car Park (Class 7a) to Storage (Class 7b) 

As all three stages of work for the original DA were submitted in a single application, the conditions on the Notice of 

Determination (DA2016/0755) have been read as being equally applicable to all portions of work, which as introduced an 

issue in the staging of works, with particular emphasis on Condition 19.  

This CAN recommends a modification to the existing requirements of Condition 19 and new Conditions to be applied. 

Current Consent Condition 19 

Condition 19 in the Determination is produced below, with bold emphasis by ADP Consulting: 

“CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE” 

BCA and Fire Safety Upgrade 
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A fire audit report from an appropriately qualified Accredited Certifier* is to be submitted with the Construction 

Certificate for review and implementation into the plans for construction purposes where recommendations are made.  

The report is to detail the extent to which the existing building does or does not comply with the deemed-to-satisfy 

provisions of Sections C, D and E of the Building Code of Australia and which also provides recommendations with respect 

to the work (if any) required to ensure that the measures contained in the existing building, including any 

modifications to be made by the proposed development are appropriate to adequately:  

a). protect persons using the building and to facilitate their egress from the building in the event of fire, and  

b). restrict the spread of fire from the building to other buildings nearby.  

Details demonstrating implementation are to be submitted to the Principal Certifying Authority prior to the issue of the 

Interim / Final Occupation Certificate.  

*To be regarded as an "appropriately qualified Accredited Certifier" the certifier must hold the relevant level of 

accreditation that would enable the certifier to issue a construction certificate for the subject building.  

Reason: Statutory requirement under Clause 93 and 94 of the Environmental Planning and Assessment Regulation 2000; 

and to ensure adequate provision is made for fire safety in the premises for building occupant safety. (DACBCF01)” 

Application of Condition 19 

Whilst Condition 19 is listed under the section for requirements prior to the Occupation Certificate (OC) it includes the 

requirement for certain actions to be done prior to the Construction Certificate (CC). Further it relates wholly to the level of 

fire safety provided to the existing buildings on the site, not to the newly proposed warehouse.  

As the DA covers all three packages of works as a single body, it in turn requires that upgrade provisions be defined for the 

Stage 3 – Changes to the Main Entry, prior to any works on Stage 2 – Main Warehouse, despite these being at opposite 

sides of the site. This is prohibitive in undertaking the new warehouse works and may not be necessary to achieve 

adequate fire safety as described below. 

Proposed Change 

It is recommended that Condition 19 be altered so that it no longer applies to Stage 2, which is an entirely new building, 

rather it be written to only be required prior to the Stage 1, 3, and/or 4 works. 

In lieu of requiring Condition 19 to be applied Stage 2, it is recommended that three different requirements are applied 

which are in line with the intent to require future upgrades when the relevant works are undertaken: 

1. Condition 1: Stage 2 must be constructed such that, for a fire occurring in the new Stage 2 building, the fire safety 

afforded to occupants does not rely on the existing building or existing infrastructure for the wet or dry fire safety 

systems such as fire hydrants, sprinklers, hose reels, detection, emergency lighting/signage, fire system controls, or the 

like. 

2. Condition 2: The sizing of the fire pumps/tanks for Stage 2 must be sufficient to serve the existing Stage 1, 3, and 4 

buildings if they were to be connected to the new Stage 2 fire systems as part of their future upgrade works. Ex. The 

pumps and tanks are to be sized based on the greater demand of Stage 2 or future connection of Stage 1, 3, and 4 to the 

new equipment.  

3. Condition 3: If Stage 2 is to occur prior to Stage 1/3/4, then a qualified certifier or fire safety engineer must provide a 

letter to the Principal Certifying Authority indicating that the construction of Stage 2 does not lower the overall fire 

safety provided to occupants of the existing buildings. 

Condition 1 allows for Stage 2 to be designed and constructed to meet the fire safety provisions of the current NCC 

without reliance on the condition of existing systems. The implementation of Condition 1 will mean that Stage 2 works will 

include new fire pumps, pipework, tanks, and a new fire indicator panel. The Stage 2 works are likely to include the new 

panel being connected to the old panel (which may need upgrade to do so) such that information is shared between the 
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buildings. However, the new Stage 2 panel will not be reliant on the existing building to detect a fire in Stage 2 or to 

activate systems in Stage 2. 

Condition 2 is a requirement for future proofing purposes. This requirement simplifies the eventual upgrades to Stage 1, 3, 

and 4. It will require that the pump and tank for Stage 2 be sized to the greater demand of Stage 2, or the existing 

building. Similarly, it requires that the new fire indicator panel must be capable of future expansion / connection to the 

existing building when they are updated.   

This requirement also aligns with the most likely upgrade strategy for the existing buildings, which is in the future to 

connect the existing buildings to the Stage 2 pumps/tanks. The existing buildings fire pump room has been inspected and 

is likely inadequately sized for new pumps to be incorporated.  

Condition 3 is an additional require to ensure that  the level of safety in Stage 1, 3, and 4 is not diminished by the Stage 2 

works. It allows for the other two conditions to be applied, only so far as Stage 2 does not reduce the fire safety afforded to 

occupants of the existing building. 

These conditions could be incorporated with wording to be nominated by Council or similar to the below, and adjusting 

Condition 19 to only relate to the Stage 1, 3, and 4 works: 

Prior to the Stage 2 building Construction Certificate, documents are to be submitted to the Principal Certifying Authority that 

demonstrate the following: 

a) Stage 2 is not reliant upon the existing building for operation of its fire safety systems such as fire hydrants, hose 

reels, sprinklers, detection, alarm, or controls (fire indicator panel).  

b) The sizing of the new fire pumps and tanks and expandability/connectivity of the new Fire Indicator Panel for Stage 2 

takes into consideration what would likely be required for the existing building, as if the existing building was 

connected to the new systems. 

c) A letter has been provided by an Accredited Certifier* or Certifier – Fire Safety, that the construction of the new 

building does not diminish the fire safety afforded to occupants of the existing building.  

It may also be appropriate that in addition to requiring a report by an Accredited Certifier, Condition 19 be expanded to 

require that the upgrade recommendations in that report by the Accredited Certifier be endorsed by a Certifier – Fire 

Safety.  

Basis of Change 

The above recommendation has been based on review of the Stage 2 design for the new warehouse (services being 

designed by ADP Consulting) and a fire safety engineering site visit to the existing site on 24 August 2023 by Nate Lobel 

(Certifier – Fire Safety) and Kevin Tian (Graduate Fire Engineer).  

The site visit was carried out to assist the client in understanding the long-term upgrade requirements for the existing 

building and to identify low-cost high-impact improvements that could be made to the existing level of safety provided on 

site. After the site visit, the design of the fire systems to the new Warehouse (Stage 2) was reviewed to ensure that it 

provides sufficient water supply so that in the future the existing building could be upgraded in a sustainable way by 

connecting Stage 1, 3, and 4 to the new Warehouse. This would be part of future works such as Stage 1, 3, or 4, as 

appropriate.  

There has been no involved in the design of the new Warehouse from a fire engineering perspective, as it is understood 

that the design is compliant with the NCC fire safety DtS Provisions.  

Whilst the new Stage 2 Warehouse has been designed to comply with the NCC fire safety DtS Provisions, it is expected that 

a performance based approach or partial upgrade strategy will likely be required for the Stage 1, 3, and/or 4 works.  
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Conclusion 

If you require further information or have any questions, please do not hesitate to contact the undersigned.  

 

Nate Lobel 

Associate Director | Fire Safety  

CPEng NER MIEAust (Fire Safety), Certifier – Fire Safety BDC04752 

n.lobel@adpconsulting.com.au | +61 432 295 521 

ADP Consulting Pty Ltd 
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