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8TH SEPTEMBER 2025 

The General Manager 

Northern Beaches Council 

By email council@northernbeaches.nsw.gov.au 

Re Application Number: Mod2025/0277 

Address: 205 RIVERVIEW ROAD AVALON BEACH 

ATTN Mr Nic England, 

Dear Mr England, 

I am writing to you on behalf of the owners of the adjoining 
property at 203 Riverview Road Avalon, a site that is likely to be 
materially impacted by the proposal if approved. 

Firstly, thank you for attending my client’s site to understand their 
concerns over the proposal clearly set out in their 
correspondence to you of 1 July 2025. 

I am confident that you have a full understanding of these 
concerns and will assess the proposal, giving due regard to these 
matters and other relevant issues, including the following. 

Following my engagement last week, I have examined the 
proposal and supporting documentation, particularly the 
Statement of Environmental Effects (SEE) accompany the 
architectural plans and associated professional reports. 

My immediate concern was the fact that the SEE is silent on the 
assessment of the proposal under the relevant legislation, in 



particular Section 4.55 (2) of the Environmental Planning and 
Assessment Act regarding Modification of Consents – generally. 

Of particular relevance to the proposal is the overarching 
provisions of Section 4.55(2) which clearly state - 

4.55   Modification of consents—generally  

(1) N/A 

(1A) N/A 

(2) (2) Other modifications A consent authority may, on 
application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and 
subject to and in accordance with the regulations, modify the 
consent if— 

(a)  it is satisfied that the development to which the consent as 
modified relates is the same or substantially the same 
development as the development for which consent was originally 
granted and before that consent as originally granted was 
modified (if at all), (emphasis added) 

The proposal, as described in the submitted documentation 
incorporates the following “modifications” (described as 
PROPOSED AMENDMENT) to the approved proposal- 

The deletion of one storey from four to three (25% change) 

A reduction Gross Floor Area of 109.2 square metres from 427.2 
square metres to 318 square metres (SEE states 26% change) 

Increase in Landscape Area from 414 square metres to 558 square 
metres (25.8% change). 

In summary, the proposal has not only disregarded the relative 
tests under Section 4.55 but proposed a suite of modifications that 
could not, by any measure, be termed as the same or 
substantially the same development as the development for which 
consent was originally granted. 






